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££fiCEEDING| 

Tho Coniini5?sion convened, pursuant to notice, !it 0845 
hours, 2 July 1946, in Court No. 3> High Commissioner's 
Residence, M^niln, P.I, 

COLONEL HAMBY: The Commission is now in session. 

LIEUTENANT ROSS: Sir, it has been agreed betv;oen 
accused, his counsel, and tho prosecution that translation 
of those proceedings into Japanese by tho official Interpreter 
is not required since the accused has a personal Interpreter. 
It is therefore requested, and defense counsel joins in tho 
request, that such translation be dispensed with unless 
specifIclally requested by tho accused in the course of trial. 

COLONEL H..ray: So ordered. 

LIEUTENANT ROSS: There has boon referred to this 
Commission for trial tho case of tho United States of America 
against Bunji UNAI, Serial Number 51-J**150453» The accused 
is now present together with defense counsel ''ppointod by tho 
convening authority. Tnc prosecution is ro^^dy to proceed. 

COLONEL IIAI'ffiY: You may proceed. 

LIEUTENANT ROSS: Tho prosecution subrdts, for 
incorporation into tho record of those proceedings, tho 
following document: Paragraph 12 of S ccial Orders No. 142 
Hcadqu''rters, United States Army Frreos, /ostorn Pacific, 
dated 22 Juno 1946, and Paragraph 22 of Special Orders No. 143, 
dated 24 June 1946, entitled '•Appointment of a Military 
Commission." 

COLONEI HANBY: There being no objection, tho 
special orders will bo incorporated into the record of those 
proceedings. 
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“RESTRICTED 

“HEADQUARTERS 

“UNITED STATES ARMY FORCES WESTERN PACIFIC 

“APO 707 

“Special Orders ) 22 June 1946 

“Ho. 142 ) “EXTRACT 

“11. So much par 44, Sf) 139j cs, thli hq (amendment orders), 
as roads ’^2nd It, Frank J, Eberhartof, ’ is amended to road '1st 
It. Frank J, Eborh^rters* nnd ns reads 'Chief Prosecutor,' is 
amended to ro^d 'ASST, Prosecutor,' 

“12, The follov/Jng Officers are appointed members of a 
Military Commission to moet in the City of Manil'', Philippine 
Islands, at the call of the President thereof, for the trial of 
Bunji UNAI, accused war criminal. (Authority: 1st Ind. GHQ, AFP.iC 
APO 500, 3 May 1946, to letter GHQ, SCAP, file AG 000.5 (3 Kny 
46) LS, dated 3 Moy 19^6, subj: 'Trial or Bunji Unai*): 

“Col, William R. Hamby CAV President 

“Lt, Col, John A, Chase (CIT) Lav; Member 

“C.iPT EMICETT .7. ERYiN JR SigC 

“The prosecution v/ili be represented by 1st It. James 
H, Ross, INF, CiJof Prosecutor, and 2nd It, Felix L, Finley, Jr,, 
ore. Asst, Prosecutor, 1st Lt. Cjarence L, '..'aters, CIT, and 
Capt, Moyer Poses, TC, ''re designated Chief Defense Counsel and 
Asst. Defense Counsel,respectively. 

“The Comrission v;ill follow the provisions of lot^-er, 
GHQ, SCAP, d-tod 5 December 1945) subj: 'Regulations Governing 
the Trials of Accused War Criminals.' 

“The record of trial including any judgom.ont or 
sentence will be transmitted directly to this hoad.au'’rtors for 
action by the ''ppointing authority, 

“BY COMMAND OF IJEUTEN,.NT GENERAI STYER: 


“OFI^ICIAL: 

/S/ BENITO I OR ALES 
/T/ BFJ:'1T0 I'OR.JES 
Lt. Col,, AGD 
Asst, Adj, Gen, 


“J G CHRIST!'.NSEN 
Major Genornl, USA 
Deputy Cqmmnnaer, and 
Chief of Staff 


“DISTRIBUTION : “RESTRICTED 

War Crimes (50) 


lA 




••RESTRICTED 


"Special Orders ) 
No,. 143 ) 


WHEiffiQUARTBRS 

"UNITED STATES ARMT FORCES \VBSTERN PACIFIC 

•'APO 707 
••24 June 1946 


"EXTRACT 

"22. Capt. John B. Bullock, Sig C, is detailed a 
member of the Military Commission appointed by par.12, SO 
142, cs, this hq, vice Capt. Emmett W. Bryan, Jr., Sig C, 
reld. (Unai) ; 

"BY COMMAND OF LIEUTENANT GENERAL STYER: 

"J G CHRISTIANSEN 

"OFFICIAL: Major General, USA 

. , Deputy Comraanaer, and 

/s/ BENITO MORALES Chief of Staff 

/t/ BENITO MOR/iLES 
Lt. Col., AGD 
Asst, Adj, Gen," 
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LIEUTENANT ROSvS: The prosecution offers in 
evidence the folDowing document mnrkod for purposes of 
identification as Prosecucion’s Exhibit No, 1: 

Letter Order Xu 000.^ (5L)ec 45) LS, General Headquarters, 
Supremo Coirumnder for the Allied Powers, dated 5 
December 1945) subject, "Regulations Governing the 
Trial of '^.'ar Criminals." 

COLONEL ilAIBY; Is there any objection by the defense? 

LIEUTENANT WATERS; No objection, sir. 

COLONEI EAHBY; There being no objection, the docu¬ 
ment will be received in evidence nn Prosecution’s Exhibit 
No. 1. 

(Prosecution's Exhibit No, 1 
received in evidence.) 

LIEUTENANT ROSS: The prosecution offers in 
evidence the following document marked for purposes of 
identific''tion as Prosecution's Exhibit No. 2: 

Letter Order AG 000.5 (3 May 1946) LS, General 

Headquarters, Supreme Comm-ander for the Allied 
PoV(fers dated 3 May 1946, subject. Trial 
of Eunji UNAI and 1st Indorsement thereto 
dated 3 May 1946." 

COLONEI HAMEY: Is there any objection by the 
defense counsel? 

IIEUTENANT WATERS; No objection, sir. 

COLONEL KAI/HY; There being no objection, the 
document will be received in evidence as Prosecution's 
Exhibit No, 2. 

(Prosecution's Exhibit No. 2 
received in evidence.) 

LIEUTENANT ROSS: The prosecution offers in evidence 
the following document marked for purposes of identification 
as Prosecution's Exhibit No. 3; 

Letter Order, President of this Commission, dated 

1 July 1946 , subject, "Swe-^ring witnesses for 

the trial of Bunjl UNAI 5l-'J-l504 53." 
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COI-Oiv'lX I.AT^JY; Is there ei'y objootior by tre 
rtofensc counsel? 

IJhUTCrh.r^^r '//ATERS; No 0b.1 action, sir, 

COIOM HAIHY; There being no objection, the 
(locum nt v/ill be received in evidence os Prosecution’s 
Exhibit No. 3. 

(Prosecution’s Exh:’blt No. 3 
received in evidence.) 

Cf'LONlCi H.J'BY; The reporters v/ill be sv^orn, 

(P. Corncli'' Poveto ''.nd EDdr^n Rich ■vere s\/orn es reporte rs. 

COLONEL H.-JUY: The interpreters ’./ill b. sv/orr, 

(T/3 George Baba end T/3 Tekeo S-'ito v/crc s'./oin es 
interpreters,) 

COLONEL l ALBY: Th;; Connission v/i!’! be sv/orn. 

(Colonel y/illiem R, Hamby, 1 i-utenent Colonel John, A. 
Chase, arid C-’ptein John P, BulIocV. '.ore suorn.) 

COLONEL IIAI'BY; The Prosocutlon v;ll] be sworn. 

(First 1 icutenent James H, Ross -'nd record licuten'nt 
Felix L, Finlay v;oro s’./orn.) 

LIEUTENiNT ROC" : .. certified copy Of thq Ghartro 

and Specifications ''g inst Lunji UNAT, together v/lth r. true 
'^.nd comploto tr,ansi" tie' thereof v/as served upf.-n the "'ccusod. 
by 1st, It, James H, Ross on 21 I^ay 19^6 "'t lupovr, Dofenae 
counsel './-.s appointed by the Exccutlvr' for V/ar Crimes Trl 'ls 
on 17 I’ay 194-6, Defense counsel v/as furnished a copy of the 
ch-'rge and specifications "'gainst the accused on L"’y 19^^) 

"■nd h'’s boor ’./crklng on the pr.■ip''ratlon of this c’S.; sirco 
th"'t tlr'iO, 

LIEUT^F.NT •• ATER' : If the CemnicsicTi pl'-n-o, 
would like tr call the; " tt .=ntlnn of the (J-r.!rissi''r' to th'- fact 
that I^ent .r- nt William R, Tnvoul^r ^a v;-^5 .arpolj’t 'd "'.s ■s'^i’st- 

a:it defonso counse] , but since the t time, h-'s received orders 
to return to th*' Ptetos for sap r'-tion, ace*(5unt:lrfor his 
absence* «* 






\ 


LIEUTENANT ROSS: At this time I would lil:e to 
read Paragraph 5(U), Rights of the Accused. 

The accused shall be entitled: 

(1) To have in advance of trial a copy of the 
Charges and Specificatiohs clearly v/orded so 
as to apprise the accused of each offense 
charged, 

(2) To be represented, prior to and during trial, 
by counsel appointed by the convening authority 
or counsel of his own choice, or to conduct 
his own defense, 

(3) To testify in his own behalf and have his 
counsel present relevant evidence at the trial 
in support of his defense, and cross-examine 
each adverse witness v;ho personally appears 
before the Commission. 

(4) To have the substance of the Charge and Speci¬ 
fications, the proceedings and any documentary 
evidence translated when he is unaBle otherwise 
to understand them, 

COLONEL 'LAMBYi The provisions of sub-section (1) 
having been complied with, it appearing that a certified copy 
of the Charge and Specifications, together with a true and 
complete translation thereof, v/ere served upon the accused 
21 Hay 1946 , whom does the accused desire to introduce as 
defense counsel? 

LIEUTENAi.'T V/ATERS: The accused desires the services 
of the regularly appointed defense counsel, Lieutenant 
Clarence L. ./aters,Qi*p , Chief Defense Counsel, and Captain 
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Meyer Poses, TC, Assistant Defense Counsel, May I secure 
the indulgence of the Coniiaission a moment, Sir? 

COLONEL H:\fiBY: Yes. 

(Discussion then ensued between defense counsel, 
personal interpreter of accused, and accused,) 

COLONEL HAIBYt Does the accused wish to have the 
Charge and Specifications read and translated to him? 

LIEUTENAI'JT V/ATERS: They have been read and trans¬ 
lated already to him by his personal interpreter. 

Sir, regarding the defense counsel, we are a bit em¬ 
barrassed this morning. There was a Japanese National, I 
believe, by the name of Ilasumi Takahashi, v/ho was requested 
by the accused in this case to assist in representing him. 

One day last week he v/as sent down to Lupow on some other 
v/ork and has not returned, and the defendant seems to be 

of the opinion that he desires Takahashi to assist in repre¬ 
senting him at this time, 

COLONEL KAjSYj The personal interpreter he has 
there now, is he qualified to interpret? 

LIEUTENAOT WATERS; Yes, Sir, he is 5 this is not 
by way of interpreting, Takahashi is a Japanese attorney-at- 
law that was to assist us in the defense, not in the inter¬ 
pretation, Sir, If the Commission please, the accused agrees 
to allow us to proceed in the absence of Takahashi, if v/e 
will attempt to make arrangements for his return here today 
so that he can take up with us tomorrow morning, I mean that 
not as a stipulation to the Commission, but as a request 
from the accused and his counsel. Sir, 

COLONEL HAI3Y: The Commission will proceed with 
the arraignment. 
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LIEUTENAI^T ROSSs The Charge and Specifications 
will be read to the accused. 

LIEUTENMT V/ATERS; If the Ccniraission please, the 
defendant will v/aive the reading of the Charge and Specifica¬ 
tions. He has received a copy in Japanese, and is completely 
aware of their content. 

COLONEL HAIIBY; Does the accused understand the 
Charge and Specifications, the Affidavit of Accuser, reference 
for trial and certificate of service which have been read and 
translated to him? 

LIEUTENA^JT WATERS; He does. 

LIEUTENANT ROSS; The prosecution now introduces 
for incorporation into the record the original Charge and 
Specifications, Affidavit of Accuser, reference for trial 
and certificate of service. 

COLONEL HA’IBY; There being no objection, the 
Charge and Specifications are incoperated into the record 
of these proceedings, 

"GENERAL HEAD^^-UARTSRS 
"SUPREIffi C0I3JANDER FOR TIffi ALLIED POV/ERS 


"Before the 

MILITARY COMJ/USSION 

] 

UNITED STATES OF AJERICA 

convened by the 

) 

vs 

COIfwT.:iriDING GENERAL 

) 


United States Army Forces, 

) 

Bunji UNAI 

V/estern Pacific 

) 


"CHARGE 


"That the following member of the Imperial Japanese Army 
with his then Imown title: 

Bunji UliAI, 51J-150453> 1st Lieutenant, 
on the dates and at the places hereinafter specified, and 
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while a state of war exisoed between the United States, its 
allies and dependencies, and Japan, did v/rongfully and unlaw¬ 
fully permit the brutal mistreatment, torture and killing of 
unarmed, noncombatant Filipino civilians, and thereby violated 
the lav/s of war, 

"SPECIFICATIONS 

"1, In that Bunji UNAI, a member of the Imperial Japanese 
Army, did, in or about the month of January, 194?, at or 
near the City of Bacolod, Province of Occidental Negros, Philip 
pines, during a time of war between the United States, its 
allies and dependencies, and Japan, wrongfully and unlawfully 
permit and order soldiers under his command to kill Primitivo 
VILLANUEVA, Agaton RAI-.'OS, Ricardo DE LA HAI'IA and eleven others, 
servants of the household of Primitivo VILLANUEVA, all Filipino 
civilians, in violation of the laws of war. 

"2, In that Bunjl UNAI, a member of the Imperial Japanese 
Army, did, on or about the 3th day of December, 1944, at or 
near Barrio Banago, City of Bacolod, Province of Occidental 
Negros, Philippines, during a time of war between the United 
States, its allies and dependencies, and Japan, wrongfully and 
unlawfully permit soldiers under his command to kill Felix 
LAYING, Cesar CORDOVA and two others, all Filipino civilians, 
in violation of the lav/s of war, 

"3. In that Bunjl UNAI, a member of the Imperial Japanese 
Army, did, in or about the month of Ilarch, 1945, at Barrio 
Mandalagan, City of Bacolod, Province of Occidental Negros, 
Philippines, during a time of war betv/een the United States, 
its allies and dependencies, and Japan, wrongfully and unlaw¬ 
fully permit soldiers under his command to kill Ramon DUIvILAO, 
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Marcellno (also Icnown as Ceno or Simon) RAIHREZ, Juan BELTE- 

JAR and four others, all Filipino civilians, in violation of 
the laws of v^ar. 

'•4« In that Bunji UNAI, a member of the Imperial Japanese 
Army, did, between the 1st day of July 1944, and the 29th 
day of March, 1945, at the City of Bacolod, Province of 
Occidental Negros, Philippines, during a time of war between 
the United States, its allies and dependencies, and Japan, 
wrongfully and unlawfully permit soldiers under his command 
brutally to mistreat and torture numerous Filipino civilians, 
including, among others, Graciano TORBELA, Fernando M, CUADRA, 
Pascual C» CAZCARHO, Pablo CORNEL, Jose ROBINSON, Augusto 
/iRRO, Alonzo GATUSLAO, V/illiam ICANAAN, Romeo GOLEZ, Marcellno 
A. CRUZ, Cesar CORDOVA, Carlos VILLAROSA, Primitivo VILLANUEVA, 
Agaton Ry\i'I0S and Ricardo DE LA RAI-IA, in violation of the laws 
of war. 

"Dated; 3 May 1946 

"/s/ Alva C, Carpenter 
/t/ ALVA C. CARPENTER 
Colonel, JAGD 
United States Army 

"AFFIDAVIT 

"Before me personally appeared the above-named accuser 
this 3rd day of Hay, 1946, and made oath that he is a person 
subject to military law and that he personally signed the 

foregoing charge, and further that ho has investigated the 

matters sot forth in the charge, and that it is true in fact, 
to the best of his knowledge and belief, 

"/s/ Edmund M, Sweeney 
1st Lt,, JAGD. AUS 
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•‘GENERAL HEADQUARTERS 

'•UNITED STATES ARMY FORCES, Y/ESTERN PACIFIC 

"APO 707 


"June 22, 1946 

"Referred for trial to 1st Lt James H. Ross, INF, 
Chief Prosecutor of the Military Commission appointed by 
paragraph 12, Special Orders No. 142, this Headquarters, 
June 22, 1946. 

"By command of Lieutenant General STYER: 

"/s/ J. J. GERKARDT 
/t/ J. J. GERHARDT 
Col., AGD 
Adj. Gen. 

"I hereby certify that I have served a copy hereof, 
together with a true and complete translation thereof into 
Japanese, on the above-named accused this 21st day of 
May 1946. 

"/s/ JAI.IES H. ROSS 
1st Lt., Inf." 
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COLONEL HLtBY: Is tho accused now ready to 
enter his plea? 

LIEUTENANT WATERS; If the Cornraission please, the 
accused has a liotion for a Bill of Particulars in this case, 
a copy of which Y;as presented to the prosecution some time 
ago. I forget the exact date — the prosecution has prepared 
an answer thereto. Does the Commission desire that we read 
that at this time, present it to the Commission? 

QOLONEL HAI'fflYi The Commission has been furnished 
copies of the motion of the defense and his arguments and those 
of the prosecution, and the Commission is familiar with the 
contents of those documents. The prosecutor will have the 
motion and his answers incorporated into the record. 

LIEUTENANT ROSS: If the Commission please, the 
prosecution desires that the Motion for a Bill of Particulars 
by the defense and the answer of the prosecution be incor¬ 
porated into the record, 

COLONEL HAMBY; So ordered. 

"HE AD (QUARTERS 

"UNITED STATES ARMY FORCES, VffiSTERN PACIFIC 
"V/:\R CRIIffiS COinilSSION 

:fc afe % 

"Before the ) 

MILITARY COmiSSION ) UNITED STATES OF AMERICA 

convened by the ) 

COIIIANDING GEi^JERAL, ) vs 

United States Army Forces ) 

V/estern Pacific ' BUNJI UNAI 


"MOTIONS FOR A BILL OF PARTICULARS TO THE CHARGE 
FOR FURTHER PARTICULRS AS TO CERTAIN SPSCIFICa\TIONS 
AI;D additional SPECIFICaITIONS /iND TO STRIIvE CERTAIN 
SPECIFICATIONS AJD ADDITIONAL SPECIFIC AT lOiNS 

"To the Honorable Members of said Cotnniesion; 

"Now come Eunjl UNAI by his duly appointed counsel, and 

moves; 

"1, That the charge as set forth be stricken because 
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it fails to make clear and understandable the crime or crimes, 
if any, with which the defendant is charged; is more onerous 
than the law allows; fails to state the agencies who committed 
the crimes, if any;, fails to allege whether crime alleged 
is one of commission or ommission; charges accused with 
"command responsibility" but fails to allege that the accused 
was in a command position or was responsible for any person 
or persons and their conduct; fails to allege what law or 
laws of war were violated; and fails to allege knowledge or 
"scienter" on the part of accused. 

"2. That should the Commission deny the motion of the 
accused that said charge be stricken, and only in such event, 
the accused moves that he be furnished with a bill of particu¬ 
lars to the charge specifically setting forth as follows, to 
wit: 

a. What law or laws of war were violated by the 

defendant, 

b. Vhat crime the accused is charged with and 
v;hether it is a crime of commission or ommission, 

c. ’'hat agency or agencies committed the alleged 
acts and the names of the person or persons v/ho committed 
them, 

d. V/hat position of command the accused held and 
in what way he 'permitted' said acts, 

e. The manner, means or method used in committing 
such alleged acts. 

"3. That specifications 1 through 4, inclusive, be 
stricken individually and collectively for the following 
reasons, to wit: 
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a. That each of the said charges is so vague, 
indefinite and uncertain that it fails to place the accused 
on notice as to what he is charged with and thus denies him 
the right to prepare a defense and to obtain and submit to 
the Commission defensive evidence and testimony and to pro¬ 
mulgate an affirmative defense in his behalf. 

b. That the words ‘participate in' be stricken from 
specification one because they are more onerous than charge 
allov's. 

c. That Specifications 1 through 4, inclusive, be 
stricken because they allege the accused permitted 'soldiers 
under his command' to do certain acts whereas nowhere in the 
charge is it stated that he was at any time in command of 
any soldiers, and is therefore without predicate. 

d. That the words 'numerous' and 'among others' bo 
stricken from Specification 4 because they are inflamatory 
and prejudicial to the defendant's rights and are calculated 
to inflame and prejudice the commission against the defendant 
and to bolster the case of the prosecution without evidence 
or testimony. 

"4. That in the event and only in the event that the 
Commission denies the foregoing plea in paragraph ( 3 ) above, 
the accused prays; that he be granted and furnished a bill 
of particulars in the respect indicated for each of the 
specifications set forth as follows: 

a. That in specifications 1, 3 and 4 the date or 
dates certain upon which the said offense is alleged to have 
occurred be submitted, for v;ithout such dates, the accused 
is inhibited in organizing his defense, in obtaining and 
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submitting defonsivo matters and indicia, and in promulgating 
an affirmative defense. 

b. That in specifications 1, 2, 3) cind 4 the 
means and method of the alleged mistreatment and torture for 
killing be stated so that the accused may organize his 
defense. 

c. That in specifications 1 through 4, inclusive, 
the names and other pertinent data in regards to the alleged 
victims be made known to the accused. 

d. That in specifications 1 through 4, inclusive, 
the accused be notified as to v/hat specific lav; or laws of 
war have been violated, if any. 

e. That in specifications 1 through 4, inclusive, 
the name or names of the persons who actually committed the 
alleged crimes be made known to accused. 

"/s/ Clarence L. Waters 
CLARENCE L. V/ATERS 
1st Lieut., Ci!P 
Defense Counsel 

"/s/ William P. Tavoulareas 
WILLIAIl P. TAVOULAREAS 
1st Lieut., FA 

Defense Counsel 

"/s/ Meyer Poses 
MEYER POSES 
Capt., TC 
Defense Counsel" 
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'HEJIDQUARTERS 

"UNITED STATES ARMY FORCES, V/ESTERN PACIFIC 
"yi\R CRBIES COMMISSION 

"Before the 
MILITi\RY COIMISSION 
convened by the 
COMf-iANDING GENERAL, 

United States Army Forces 
Western Pacific 


"ANS' ER TO DEFENSE MOTIONS FOR A BILL OF PARTICULARS 
TO THE CHi\RGE .AND FOR FTTOHER PARTICULARS AS TO CER¬ 
TAIN SPECIFICATIONS AJiD ADDITIONAL SPECIFICATIONS 
IM) TO STRIKE CERTAIN SPECIFICATIONS AflD ADDITIONAL 
SPECIFICATIONS. 


"To the Honorable Members of Said Commissions 

"The answer of the United States Government to the above- 
mentioned motions in the above-captioned case is as follows: 

"In ansv;er to paragraph 1: Wo move that the motion of 

the defendant therein be denied as the charge clearly sets 

forth the crime or crimes with which the defendant is charged: 

namely, permitting the brutal mistreatment, torture and killing 

of unarmed noncombatant Filipino civilians. The charge as 

stated does not place an undue burden or obligation upon the 

accused as the gist of the charge is an unlawful breach of 

duty by the accused while in command or control of members of 

the Imperial Japanese Army; that the wording •permit* connotes 

authority and the giving of consent or the granting of license 
or liberty to those over whom the authority extends; that 

the charge is that the accused permitted his troops or those 

under his control or command to commit atrocities. 

"The commission of atrocities is clearly a war cimo; 
that the act of a commander, who is under a duty to prevent 
the commission of such atrocities, in permitting them, makes 
himself a party to them. Whether the crime is one of omission 


UNITED STATES OF AMERICA 
vs 

BUNJI UNAI 
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or commission is immaterial. The matter of notice or knowledge 
is improperly raised at this time in that it would bo the 
duty of the Commission after the Government's case has been 
presented to determine v^hether or not the accused knew or 
should have known, as the responsible officer, that the 
crimes v/ere committed. 

"In answer to paragraph 2-a and 2-b; ’Ve believe said 
paragraphs are sufficiently answered in our answer to 
paragraph 1. 

"In ansv/er to paragraph 2-c, d and e; V/e believe the 
request of the accused is unreasonable, and that the agencies 
committing the crimes and the manner and means used is a 
matter of proof| that the Government is not required to 
specify with such particularity. 

•It would — seem that the Bill of Particulars 
need only specify the nature of the crime or crimes for 
which the defendant is to be tried with sufficient 
clarity that he may prepare whatever defense he can 
offer. There is evidently no need to state in detail 
the manner in which the alleged acts violate specific 
provisions of International Law, the Rules of Land 
Warfare, or other applicable provisions. There is the 
further danger that an overly detailed Bill of Particu¬ 
lars might bo construed as a limitation on the natters 
which could be proved at the trial.* (49 Corpus Juris 
Section 1193) 

"In answer to paragraph 3-a: The status of the accused, 
the date, as to the month and year of the commission of the 
atrocity, the situs of the atrocity, names of the victims. 



whore known, and tho nature of the atrocity, aro clearly set 
forth in each specification to tho charge, 

•'In answer to paragraph 3-b: Tho words 'participate in' 
have been stricken from Specification 1, 

'•In answer to paragraph 3-cs believe said paragraph 
is sufficiently answered in our ansv;er to paragraph 1. 

"In answer to paragraph 3*d5 The words 'numerous' and 
'among others' aro included in Specification 4 for tho reason 
that the exact number of victims is not knownj that the 
evidence which will be considered by tho Commission will be 
that presented by the Government at tho time of trial; that 
it is unreasonable to assume that the Commission will bo 
influenced by the nature of the wording of tho specification, 
"In answer to paragraphs 4-a, b, c, d and e: ’’e believe 
that these requests have been answered by tho Government 
in its answer to paragraphs 1, 2 and 3» 

'Obviously, charges of violatidns’ of the lat/s 
of war triable before a military tribunal need not- 

be stated with tho precision of a common Daw indict¬ 
ment,' vs, Yamashita, page 7) 

"12 June 1946 

"/s/ JAIfflS H. ROSS 
/t/ JAI-ffiS H, ROSS 
1st Lt. INF 

"/s/ FELIX L. FINLEY, JR. 

/t/ FELIX L. FINLEY, JR. 

1st Lt. QMC" 

LIEUTENAOT ROSS: If the Commission please, before 
proceeding with the arraignment, if the answer to tho defense's 
Motion for a Bill of Particulars is read at this time, we 
would desire to hear it. Your decision as to that motion. 
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tho Bill of Particulars? 

COLONEL HAIIBY: First we*d better give that docu¬ 
ment a number. 

LIEUTEiNAHT ROSS: As an exhibit? 

COLONEL HAIEBY: No, for incorporation into the 

record, 

LIEUTENANT ROSS: All right, Sir, marked for 
purposes of identification, we can call it Exhibit 4 and 

COLONEL HAIIBY: The document will be narked Exhibits 

4 and 5* 

At this time the Commission will go into Executive 

t 

Session to consider the motion. 

(Members of the Commission retired for Execution 

Session.) 

COLOI'IEL HAJffiY: The Commission is now in session, 
LIEUTENAIJT ROSS: May the record show that tho members 
of the Commission, defense, accused, his duly-appointed 
interpreter, and members of the prosecution are all present, 
COLONEL HAMBY: The motion of the defense counsel 

is denied, 

LIEUTENANT V/ATERS: To which ruling of the Commission, 
v;o request an exception for the record. Sir, 

COLONEL HAi^BY: Granted, 

V/ill the accused stand, together with his counsel, 

COLONEL HAJIBY; Bunji Unai, at this tine the Com¬ 
mission will hear your plea to the Charge and Specifications 
of the Charge, which have been at this time incorporated into 
the record. You may plead either guilty or not guilty, 
(Translated by Interpreter Baba.) 
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ACCUSED: Not guilty, 

COLONEL HAUBY: Are the prosecutor rnd the defense 
ready to proceed in the trial of the United States versus 
the accused, Dunji Unai? 

LIEUTENANT ROSS: The prosecution is ready, Sir. 

LIEUTEN/JJT UATERS: The defense is ready. Sir, 

COLONEL ILUtBY: Both sides being ready, the Com¬ 
mission will proceed with the trial of the United States 
against Bunji Unai. 

Does the prosecution have any rcconricndations r.s to 
the tine of trial? 

LIEUTENilNT ROSS: We are ready to proceed immediately. 
Sir, and ask the Commission's leave to have our opening 
statement at this tine, 

COLONEL H.'UBY: You may proceed, 

LIEUTENAI'JT ROSS: Honorable members of the Commission: 
In this case the prosecution will endeavor to prove that 
Bunji Unai, while a 1st Lieutenant in the Japanese Army, 
and while commanding officer of the Bacolod, Negros Occidental, 
Kempei Tai, permitted troops under his command to brutally 
mistreat, torture and kill unarmed nonconbattant Filipino 
civilians in violation of the laws of war. Under Specifica¬ 
tion 1, the prosecution will endeavor to prove that Bunji 
Unai ordered the exccyition of Primitivo Villanueva, Agaton 
Ramos, Ricardo do la Rama, and that such executions wore 
carried out by his orders and his orders alone, and not upon 
the orders of General Kono, The prosecution vvili endeavor 
to prove that eleven servants in the household of Primitivo 
Villanueva wore imprisoned in the Kempei Tai with the throe 
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nun n-incd r:bovc, nnd tiieso servants '..11 suffered the sane 
fate as their .nastsr. 

The prosocut.ton v/ili endeavor to prove that ilunji Unai 
pernitto'l soldiers under his cor.nand to kill Felix LaynOj 
Cosar Cordova, Filipino civilians, and t'o unidentified 
Filipino civilians. Tl.is proof \?ill bo br.sca on tiie tusti- 
nony of an .-.yo-vvitnuss re the execution. 

The prosecution '.'ill endeavor to prove th'-.t .’‘^unji Una.i 
permitted soldiers under his conn .nd t'o kill ri-"aon Dunlao, 
.•t'.rcelino J^aciirez, Juan Eoltejar, Filipino civilians, and 
f.)ur unidertified rillpino civil! ns. 

The prosecution nil! rtresont as '’itnosscs the ’■.’idovs 
of t!'.= throe named Filipino civilians, '"ho \.»ero able to 
idontiry the bodies of thair husbands ’.;hon those v'ero oxhuned, 
•'lonf.; with the four unidentified Filipjno 
civilians. 

The prosecution '-ill endeavor to shov that Bunji Unai 
pernitted soldiers und-r his cor’ciand to .nlstreat and torture 
Filipino civilians, and that these niotrua.t.icnts rn;l tortures 
wore so ''.'ide-sproad and prov'-.l-ent durinc his ..dninistr.'.tion, 
that it would liavG boon '■'.n impossibility for hir. not to 
have tnovn of their occurrenco; 

If th) Couriission please, th-.^ prasucution desires to 
call 3 its first witness, Corstr.ncia Villanueva. 
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CONSTANCIA VILLMUEVA 

a \7itne3S for the prosecution, having been first duly 
S'orn, testified as follovs: 

OIHEC'f EXA1IIN.\TI0N 

COLONEL Ij.JliY; Just a minute, please, 'e have 
a new interpreter v^ith us. Vo should swear hin in. 

(Interpreter Rogelio Catnnjal \ms then s’vorn in 
as interpreter,) 

BY LIEUTEN.JjT ROSS; 

Q '‘iiat is your name? 

A Constanci^ Villanueva. 

Q Kov.' old are you? 

A Thirty-five• 













Q Where is your home? 

A Bncolad City, Occidental Negros, 

Q How long have you lived in Bacol'^d? 

A Almost my lifetime, 

Q Do you knov/ Agnton Ramos, Primitivo Villanueva and 
Ricardo Do Ln Rama? 

A Yes,sir. 

Q How long have you knov/ those men? 

A Throughout my lifetime. 

Q Are they relatives of yours? 

A Yes, sir, 

Q Will you state wh'^t relation they are to you? 

A Agnton R.amos is my cousin; Ricardo Do La Hama is my 

uncle;and Primitivo Villanueva is my father, 

Q Was Primitivo Villanueva, Agnton Romos,'^nd Ricardo Do La 

Rama arrested by the Kempei Tai? 

A Yes,sir. . 

Q ./hen did this occur? 

A Ricardo Do La Rama and Primitivo Villanueva v/oro arrested 
December 10, 1944 v/hile Avaton Ramos v/ns arrested the following 
date in the 'afternoon, ■ -.■. Aa- ,.-. 

Q V/ho arrested them? 

A The soldiers of the Kempei Tai, 

Q Who waso the commrnding officer of these soldiers? 

A The officer whom they c''lled Captain Unai, 

Q Do you see Captain Unai present in this courtroom? 

A Yes,sir, 

Q V/ill you point him out? 
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A That man, tho first imn sitting at the table dressed in 
Olivo drab. (Pointing.) 

Q Is that the man? 

A Yosjsir. 

LIEUTEN.tNT ROSS: May the rocord shav that tho 
v/itness pointed to tl.e accused, 

Q V/oro you present v/hon the soldiers arrested these throe 
men? 

A Yes,sir, o 

Q Did Lt, Unai coroo to tho house when tho men were arrostod? 
A Yos,sir,after they v/oro t''ken to tho Kempoi Tai garrison 
Lt, Unai camo to our houso with tho soldiers from tho Kempoi Tai, 
Q v/hat did ho do at your house? 

A Ho just wont around tho house and looked at all the rooms, 

Q Did ho make a so''.rch of tho houso? 

A I do not know if ho made a search because I v/as at the 

balcony and ho went '"round with my aunt, 

Q You speak of a houso, wore all mombors of those throe 
families living together in this one houso? 

A*. Yos, sir, 

• Q : • 'hy wore they living in tho same house? 

A ~ Because when tho air raid guns wore ho-^rd v/o concontratod 
in' one houso 1. • ,• ■ 

Q 'ho was the owner 'of‘ that houso? 

A Ricardo Do Le Rama, 

Q vJas '"nyonc clso arrostod bosido tho throe men namod? 

A Yos,sir. 

Q ..'ho else was arrested? 

A Eleven servants of tho household and throe girls and a 
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ch-uiffaur who wore nrrerted foijr d'^ys l^tor, 

Q How many pooplo wore '^rrcstod in all? 

A All In ail oightoon woro arrested, four wore released 
four days Inter. 

Q Who wore the . four who woro arrested? Do you Imov/ them? 

A Yes sir. 

Q '/ere they servants? 

A Yes, sir, they woro maid servants of the house. 

Q '/ore they females? 

A Throe fom^'les •^nd a chauffeur, all cousins. 

Q How many sorv'^nts remained in the Kompoi Tai? 

A Eleven s rv'’nts. 

Q Have those servants over returned home? 

A No, sir. 

Q Do you knov/ tho names of these eleven sorv^'nts that had 
never returned homo? 

A Yes, sir. 

0 'Vill you please pivo their n'^mos? 

A They ere: Florentine Fodel, Felipe Caba'"’ran, I.wopoldo 

Panza, Ci stodio Evangelista, Martin Ciavosina.s, Romulo Gualberto, 
Esteban Gandonoro, Juanito Montero, Alberto Frias, Eduardo 
Ibanos, and irorraonogildo Esp-'r-s. They are an y/ith the eleven 
servants, 

Q Did you over go to the Kompoi Tai v/hiio tho scrv''nts, 
tho throe men, wore imprisoned there? 
ii Yes, sir. 

Q Did you see Primitive Villanueva, Ricardo Do IRama, 
and Agaton Romos -^nd tho eleven serv'nts th^'t you have just 
mentioned in tho Kompei Tai? 
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A J novor soon the cljvor. sorv'^iitn In the Kompei T'i, 7, 

r-'W on.’y Ric'’rdo Fo lRnma, ligntori Romos, '’nd Priirltivo 
Vi]lonucvn, 

Q Djd yor go to th-; Kompei T.?l mor;. th'-n unco? 

A YosjSir. 

Q v/hnt months did you visit the Kompei Tni? 

A Thnt w^s 3qst Decomber, After four days tbot they vojr . 
caught I went to tho Kompei T«l. 

Q Hov.' many times did you go to the Kempoi Tni in -il? 

A I went 2 times. 

Q Did you see the throe men were your relatives the 

second tine that y u v/ent to the Konpei Tai? 

A Yes,sir, 

^ Did you ever go to the K.mpci Tai a third time? 
i. No, sir, 

Q V/hon you w.^nt to tho Kompei Tai did you see It. Tlnai 
th' re? 

A Tho second time,sir, 

Q Did you t^lk with him; 

A NOjSir, 

Did ''ny mombor of your f atnJ ly who accompaniv d yu talk 
to him? 

A YrSj.slr, 

'J ho talked to Lt, Unai? 

A Tt Was my uncle, tho Invilid, Gcrcroso Vll'''nu v* . 

LIEUT]lN..rT ROSS: Sir, the rrosocution h a r-' 
furthu>r questions, 

COI OMEL EAITl: Questions by th' defense ; 
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flROSS-EXuI’^M.'.TJON 

BY rjEbTFN.jNT v/,.TRR8; 

Q !*.fiss VillnnuGV?,, were you present Gt tb.o homo oi' 

Ricardo Bp t,q Ramn Gt the time the orlginel "rrost •v''/' mede or 
bocembor 10, 3S'4A? 

A Yes, sir, T v/'^r ;ilving there. 

0 Wero you in the house at that time? 

A Yosjslr, 

Q You .7ore not pl'’'ced under arrest yourself? 

A No,sir, 

Q Were you present on December 11, at the time the 

Second s •.j'irch was made? 

YeSjSJr, 

0 You vroro present at that time? 

A Yes, sir, 

0 You .verc not arrostod on that occasion? 

A No, s Ir . 

Q Did Lt. Unai. 1 beiiov'o you r’of'riajd to him s Cajitain 

Unai, accompany the troops to the house on both oec-’.sions? 
a No "-ir, on tl-u^ first occasion only. 

a. On the eleventh of f-'coomber, Un-'J did not com' to your 
h.iuso? 

A No. 

Q Now^ ho’V many v/crt. arrested on th jCth of Decr’i''b r'. 

A a 11 in 'll sixt,'on ware arros-tod, 

0 Hov/ many on th. llthV 

'0. 

1 beOi. v., yen stated th-t R^'mes v;as arrested on the llti. 
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of Deccmbci , j .a tfiat correct? 











A Yos,slr. 

0 V/ho Is the other person v/ho wns arrested? 

A Felipe Cab'’ynr'’n, 

Q Wos Felipe one of the servants -^t the house? 

A Yes^slr^ one of the servants. 

Q You stated that you visited the Kempoi Tai headquarters 

on two occ'^sions, is that correct? 

A Yes,sir. 

Q V/ero both those occasions in the month of December 1944? 
A The first was in the month of Dodember. 

Q And the second one v/es approximately when? 

A January the l8th, 

Q January the l8th, 1945? 

A Yes,sir* 

Q You stated, I believe, that you did not see Unai on the 
first visit, is th'^t correct? 

A On the first I saw him, 

Q Did you see 

A (Continuing) Excuse me, sir, I was lofcrring to your 

question a moment ago, 

Q I am speaking v/ith rog'i’rd to your house, the first time 
he W's not there or you did not see him,'is th-:'t correct? 

A Yes, that is correct, 

Q On the second time that you visited the Kempoi Tai you 
did see him? 

A Yes, T saw him, 

Q D-id you or did you not have any conversation with him 
at that time? 

A No,sir, 
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LIEUTENACT ./ATERS; I bolievo thrt compDr.toa the 
cross-<)Xnrnln''tion "t this time, 

EXAIUNATION BY THE 001^? ISSION 
BY COLONEI. HAI'BY: 

Q i'tlss VillanuGVn, what h^ppoiicd to the three men 'fter 
f. o Kempol Tal nrrostod thorn? 

WATERS; We don't 'Wish to ont-gonlze 
the Commission but we would like to go first into the 
witness' knowledge to sec if it is in her knowledge to 
tins' cj* th't. 

COTjOFEL HAI/BY: I will \-ithdr ;vv the puestion -.nd 
rcDi res': it. 

Q Do you knov' of your own knowledg"^ whet h- ppenoci to the 
throe men ''rrosted by the Kempoi Tel the^ you h'd testified 
about? 

n i know th''t thoy \/oro executed according to the confossior 
of Capt'^in Unai after the .iro ricans c'-me, but bofo.-'o th'^t 
v/e h^d no knowledge -’bout them, Thev just s^nt mess'ge 
that 7/c shouid ov t ''’orry becau c th.,'/ . cro doportod, exiled 
to rom rart ef J.uzon. 

COLOT-F.I tJ‘*BY; 'Jucstionsby tr.t.- m 'Kb-r'- • 1‘ tho 

Conuiii ssi on? 


BY COLOFEl CE.SE: 

Q Did you a-vor sc any of these 14 v op]o •■.ga'j :?.v. or 

do'd? 

$ 

bntil nov. 1 b, vc r over seen them -'.live, 

Dio you .var th l.o ios again? 

A Fo,rlr. 

COl.ijWE’ f^u^stif) 0 .- by tl* ■ rcr ^.cutf 
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LIEUTENANT ROSSr No, sir. 

COLONEL HAMBY; Questions by the defense? 

LIEUI-’ENANT WATERS: The defense would like to wove 
that the witness* answer with regards to an allefed confession 

on the part of Captain Unai stricken a., n'-t hr;.,- within her 

knowledge and within her purview, 

COLONEL CHASE: The defense coiinsel well knows 

the hearsay rule does not apply In regard to this military 
commission. 

LIEUTENANT WATERS: If it please the Commission, 
note our objection, 

COLONEl HAMBY: The witi:ess is excused, 

(Witness excused.) 

LIEUTENANT ROSS; If it please the Cflmmission, the 
prosecution desires to call its next witness. 
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JUSTINIANO QUILING’AJ 

a ’’^tnacf? for the prosecution, being first duly s'.vorn, t?'sti- 

\ 

fled -\v follows: 

DIRECT EXAMNxTION 

BY LIEUTrN..NT ROSS: 

Q What is your n'^rao? 

A Justin:! ano Quilingan. 

Q Whrt is your age? 

\ Thirty t’ o years old. 

Q Where do you live? 

A In Eacolod City, 

Q Negros Occidental? i 

A Yes^sir. 

Q Hov long have you lived in Bacolod, Occidental? 

A Since November 20, 1939 until the liberation by 

;»merican forces, 

Q 'Were you living in Bacolod, Negro:, Occident'3 during 
the Japanese occupation? 

A Yas^sir, 

Q What did you do during the occupation*:* 

A That very day the Japanese soldiers inv ded Bacolod Clty,^ 

Th''t 'V’S Hay the 21, 1942, 

0 Continue. 

A 3 ■'Vas C'.ught by th > J'^-n'^nos-.j military police as a USS^EE 
suspect. From that time on T v/^s alv.ys high up In the. katchen 
ior -bf'Ut t' o months vfithout going do..'r -^toirs. 

Q v/ero you a cook for the Bacolod Kempei? 
ifc *cook • 
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Q Hov; long did you servo ns cook for the Bncolod City? 

A Since May the 21st, 194-2 to July the 31st, 1944. I v/.?s out 
for three months beenuse I v/ns no longer given rice rntions 
for my fnmily. From August, September, nnd October I v/ns 
out from the Japanese Military Police. From the very first 
of November I v/'^s forced by It. Unni to serve ngnln under 
their h-^nds ns a cook. So for fonr of v/hnt It. Unai v/ould 
do to mo, I v/'^s forced to go back to the military police as a 
mere cook. 

Q It. Unni present in the courtroom? 

A Yes,sir. 

Q y/ill you point him oUt please. 

A This very man, sir. (Pointing.) 

IIEUTUN JIT ROSS; May it please the Commission, 
may the record show the witness pointed to the accused? 

Q ’.'ere you a friend of It. Unni? 

A I cannot consider him a friend of me, sir. 

Q Did you servo '’S a cook of the Kempoi willingly? 

A It was by force. 

Q D^d you receive compensation as a cook from the Kempoi? 

A I received a little compensation of 40 pesos a month. 

Th-'t was v'ith J^p-'noso money with ^ gr-'ins of rice. 

Q Do you knov/ Agaton Ramos, Primitive Villanueva, Ric'^rdo 
Do La Roma? 

A Yes,sir, I know them. 

0 How long have you known those throe m.on? 

A For several years, sir, la my stay ofiithe city 

and because of their prominence and v/ealth I know them. 
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Q Did you ever see those three men In the Kempei Tai? 

A Yes, sir, the first two men I saw were Primitive 
Villanueva, and Ricafdo De La Rama# 

Q Did you also see Agaton Ramos? 

A Ti:e following iriorning he was arrested too. 

Q Did you see some servants of those men also in the Kempei 

Tai? 

A Yes sir, there were some servants. Some were maid 
servants. Others were houseboys, 

Q How many servants did you see? 

A More than tan, sir, 

Q V/ere there more than twenty? 

A Less than twenty, sir, 

Q Between ten and twenty? 

A Yes, sir, 

Q Did you see Agaton Ramos, Ricardo De la Ramos, and 
Primitivo Villanueva released from the Kempei Tai? 

A They were not released, sir, 

Q Did you see any of the servants released? 

A I only noticed the maid servants, sir, 

Q Were they released? 

A Yes, sir. 

Q The servants that remained, did you see them taken out of 
the Kempei Tai? 

A No, sir, they v;ere not taken out of the Kempei Tai. 

Q What became of tliese servants? 

A These servants, eleven of them together with two 
survivors were pretended to be given Jobs of the other 
•garrison. With them were shovels and big baskets but the 
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three C''rr. v/orc '•lre''d,y p'^rked ''t th.. b''ck of tho J'lp'nose 
inilit''.ry polico buildinfC' T?hero thciy wnro lo'^dod, 

Q ./ore those 11 sorvnnts 3.oaded Into thrno avitornotd3os 

and taken from tho Kempei Tai? 

A YoSj sir. 

Q DM you s.Kj ttr t •-•ith your o'u -' yes? 

A I hevo .soon itl' ».iy t.c e-yes, sir. 

Q Did they h'^vo shovels with them? 

A Yes, sir. 

Q Besk'ts? 

YeSj sir. 

Q IIov/ lopp did J^p r. sc soldiv/•? ccoru^ ry thf.So ‘^orvnt 
the J''p'nosc soldiers go ’.;ith the .s ‘vv r,ts? 

.. For ^bout "n hour,-sir, 

Q V/hen the C'^rs left v/ith too ser\' >‘ts Ir.side the errs, 
wore Jap'^nosc soldi rs r3s.> v'ith tpe c'^rs? 

A Yes, sir. 

Q Do you kni"'/ tho: J'.p- ricsc sole'i'rs*; 

.. Yes, sir. 

o V/hot v/oro thoir r'rnos'; 

Og-.s^'V/arn. 

/a.s Ogrsr.rsra in tho comand of I.t, CJnai? 

A Yes sir, ho was undoi the corr-v-nd. 

Q y/as ho in charge of the Jap'.nos- scldiors ’ ho .vent in 
ti.',. throe cars v/ith Itho eleven sorva.atsV 
A ’-"es air, ho was the one in ch-^rga. 

0 Ho*, long -ftcr cars loft the Kenpv ’ "’•’it'o t'-- r* rv'> 

.■nsido th* c‘''rs did 0^ap'';,ar*: ‘.nd the guard.a co . b ck tc 
tne ■■...nr- i Jai? ''O'v long did it tal:«.-V 









A i^bout one hoiu*, sir. 

Q They were gone about one hour? 

A One hour. 

Q Did Ogasawara bring the shovels and baskets back with 
him in the car? 

A In the car, yes, sir, the baskets and shovels, 

Q Then the servants did not keep the baskets and the 

shovels? 

A Yes, sir, 

Q Did you over see the throe men Agaton Ramos, T*icardo 
Dg La Ra:na, and Prinitlvo Villanueva carried from the 
Kenpci Tai? 

A I didn't see then, sir, but ono night boforo the 
execution of those servants. They were the first to bo 
executed, 

LIEUTENANT WATERS: We object to the statenont 
of the witness there v/ith regard to the execution of any one 
as being a matter outside of his knov/ledgo and purview, 
and assuming the facts not in evidence of this court at 
the present tine, I would like to have it stricken. 

COLONEL UAISY: Read the answer, 

(Tho^l^swer was read.) 

COLONEL CHASE: The answer will be stricken and 
the question asked again, 

BY LIEUTENANT ROSS: 

Q Did you see Agaton Ramos, Ricardo De La .Rama and 
Prlnitivo Villanueva taken from the Kempei Tai? 

A I didn't see then, sir, 

Q Did you sec these three men, ono day and the next day 
you did not see them? 
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A Tho follov/i.ng morning of th'^.t night thoy wore t'^kon out 
of tho house. Thoy wore nlrcndy missing the following 
morning, 

Q In your c?p''.citj'' ns cook for tho Kempoi Tai, were you 
privileged to wander about over tho ICempoi Tai building or 
wore you forced to remain just in tho kitchen, 

A I am free, sir, to go around. 

Q Then you could go around the building? 

A Yes,sir, 

i LIEUTSNilNT ROSS: Sir, tho prosecution has no 

further questions. 

COLONEL ILIUBY; Questions by the defense? 

CROSS EXIMTN.ITION 
BY LIEUTEM.NT WAITERS: 

Q On this p'^rticul'^r night, v/hon you saw those 11 servants 
taken from tho Kempoi Tai in throe cars v/hat type of vehicles 
were thoy taken away in? 

A They were automobiles. 

Q Sedans? 

A Yes,sir, 

Q Three sedans? 

A Yes,sir. 

Q You stated th''.t you v;oro with the Konpei Tai there in 
Bacolod from the 21st. d''y of liay 1942 until tho 31st. day 
of July 1944 ''nd then you wore absent for a period of throe 
months ".nd leturnod l"ter on the 1st, of November 1944, is 
that correct? 

A Pardon? 

Q You were v/iththo Kempoi T"i "s a cook from May 21st 1942, 


34 










until July 1st. 1944, is th?t corroct? 

A YoSjSir. 

Q Thon you wore 'ibscnt for o.bout throo oenths? 

A Yesjsir, 

Q On about the 1st of Novorrber you returned again to v/ork 
ns a cook? 

A Yes jsir. 

Q During that time you hfid occasion to know v/hat was 

going on in the Korapei Tai,did you not? 

A Yes, sir, 

Q You had r^n opportunity to see v/hat oquipnont they h''d? 

A Yes,sir, 

Q Isn't it true thnt the Konpei Tni in Bacolod only h'’d 

tv/o s edans? 

A If there v/ore only two, sir, there v;cre tines when they 
needed cars -^nd they borrowed fiTon the other garrison, 

Q From the other g'rrisen? 

A Ye s, s ir. 

Q But it is true they had only two cars assigned to them? 

A Yes,sir, they had tv/o, 

Q How many Jap'^nese soldiers accompanied the eleven 

sorv-nts when they loft on th-.t night? 

A Mo-^o th",n ton of them,sir, 

Q Would you say ''s many as fifteen? 

A Yes,sir, 

Q i'/ould you say as ri'^ny as twenty? 

A No,sir, no more th''.n tv/onty. 
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Q Was that lu addition to the drivers of these cars? 

A I didn't hear that, 

Q -as that in addition to the drivers of these cars — 
I'he t'wenty Japanese soldiers, ’vas that in addition to 
the drivers of the cars? 

A Including the drivers? 

Q Including the drivers. 

A Yes, sir, 

Q Did you Imow in Bacolod a Uajor V.'atanabe? 

A I ar. not familiarized '.vith hin, sir, 
vj Did you know a Captain '’atanabo? 

A I didn't know him, sir, 

Cf Did you Imow any members of the garrison uheie? 

A what 1 know, only, sir -- out of the members of the 

Japanese Military Police, 

Q In other ’words, you are -- your Imov.’ledge is confined 
to the Kenpei Tai, is that correct? 

A Yes, sir, 

k Daring this time that you were there as o cook, ’vherc 
was your family? 

A he residing, sir, right in front of the Japa*.eae 
* illTary rulice'building, the forrae.u private hospital of 
0 ';''ldt,ntal fegros. 

That hours die you work as cook? 
i. At about five o'clocl; in the morning; early in the 
morning^ sir, ,^uard right in the vicinity usually waJeed 
me up and told me ro begin to cook in the kitchen. 

He eame to pour ’.ouse across the street -’.nd akened you 
each morning? 
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A Yes, sir. That's — 

^ I believe that's all, Sir, 

COLONEL HAIIBY: Redirect examination? 

LIEUTENANT ROSS: IIo redirect examination. Sir, 
COLONEL KAIIBY; I have a question, 

E}[AIIINATION BY '.IT-IE COI.HUSSION 
BY COLOITOL IliUJBY: 

Ci You stated you sav/ the eleven servants taken away from 
the Kempei Tai headquarters; is that correct? 

A I saw. Sir, 

And can you tell me the approximate date this happened? 

A That fell in the early part of January of 194-5. 

And you stated that you saw the three men taken away 
from the Kempei Tai headquarters? 

A I had not seen them. Sir, because they were taken by 
night, 

Q Can you tell me the approximate date they were removed 
from the Kempei Tai headquarters? 

A They v.'ere ahead three days, of the eleven who v/ere killed, 
COLONEL H/JIBY! Any other questions by tha Com¬ 
mission? 

There appear to be none, 

LIEUTENANT -.'ATERS: V/e ask that the last part of 
that answer be stricken from the answer. Sir; it's not 
responsive. Also, it is a conclusion on the part of the 
witness — highly inflammatory, prejudicial, to the accused, 
COLOI'iEL CiL'iSE; The members of the Commission are 
instructed to disregard that portion of the witness's last 
answer which had to do i7ith the death. Does that settle the 
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LIElITENAi'IT V/ATERS; Yes, Sir. 

FUKTI-IER S:CAIIINATION BY TIC C0i::iS3I0N 


question? 


3Y COLOiCL C:it£Ei 

The deeth of the eleven people -- 'vas this man here, 
Bunji Unai, in the charge of the Kerapei Tai, of all the 
ICsmpei Tai in town? 

A Yes, Sir, he being the chief of the Japanese liilitary 
Police, he’s the very one responsible for all the tortures, 
and all tlie killings of the prisoners. 

»s. He v/as the com;'ending officer? 

A Yes, sir, 

Q One More question. Did you see shovcl.s and baskets when 
they Y^ere brought back, and did j/’ou or did you not observe 
whether they s*''oved signs of having been recently used? That 
Is, '.vas there dirt on then cr were tb'^y Ql»;an or what? 


A The shovels, ^ir, were not used. That was — 

LISUiXK.'lI'T iVATEiiSj The witness is going into matters 
that are beyond his Icnov/ledge here — clear conclusion and 
v/hat he -’^ight have Uiought took place. 

Did you sec the baskets? Had neither the shovels nor 
baskets been used — is that correct? 


A Yes, Sir. 

COLOI'EL -KAIIBY; Any further questions by the 
prosecution? 

LIEUTEKAij'T H033: Yes. 

FURTI'CR DIRECT EXAlilRATION 


BY LlEHfE:;;j']T ROSS; 

\Vhen shovels or baskets were brought back by che Japanese, 








had these shovels or baskets any dirt or anything on tliem 
to show that they had used them in any way? 

LIEUTENANT WATERS: I object to that question as 
being a leading question, suggestive to the witness of the 
answer desired by the prosecution and besides that, the 
question has alreadj'' been answered by the v/itness# 

LIEUTENANl' ROSS: I‘11 withdraw the question. 

COLONEL The witness is excused. 

(V/itness excused.) 

LIEUTENANT ROSS: If the Commission please, the 
prosecution offers in evidence the following document, 
marked for purposes of identification as Prosecution's 
Exhibit No, 6. 

(Copies of Exhibit 6 offered tc Commission.) 

LIEUTENAICT WATERS: May we ask what the Exhibit No, 6 
is? 

(Copy of Exhibit w then handed to defense.) 

COLONEL HAJIBY: i\ny objections by the defense? 

LiEUiSN/iNT /ATERSi Just a moment, Sir, please, 

COLONEL HAIhBY: (To reporter) Will you read back 
the prosecution's remark in connection with this introduction, 
please? 

(Read back by reporter as requested.) 

LIEUTF.NANT ROSS: If the Commission please, Prose¬ 
cution's Exhibit No, 6 is a confession by Lieutenant Unai 
taken cl; Pacolod.; Negros Occidental, by John H, Blair, 

Captcun of ihe 503rd Parachute Regime/it, v;itriessing offic-er^to the 
signing of the statement, 

COLONEL HAIilEY; Objection by the defense? 
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LIEUTENAI'IT H'ATERS: If the Commission please, there 
is, Sir. First we wish to enter our objection to the enter¬ 
tainment of Exhibit 6, because there is a failure on the 
part of the prosecution to show that it was a voluntary 
statement made v^ithout fraud or duress, and that it fails 
to shov/ that the defendant was warned of any rights he might 
have in regard to making a statement and was not warned that 
if he did make a statement, it would be used against him 
in a hearing before a Military Commission or a court; and 
further, because this document, upon its face, does not show 
that it was translated to the defendant or that he was cogni¬ 
zant of what is contained in the statement, and had full 
knowledge and understanding of all the statements therein 
oontained at the time he signed or at the time he was purported 
to have signed the aforesaid statement. Also, because there 
is no acknowledgment by the witnessing officer in regard to 
the statement or in regard to the facts surrounding the 
taking of the statement, and there is no authenticity in 
regard to the statement of one John H, Blair, III, who is 
alleged here to be a captain of the 503i’d Infantry, and I 
believe, as stated by the prosecution, that is a paratroopers' 
unit. Upon that, we base our objections to the entertainment 
of Exhibit No, 6. 

COLONEL CHASE: The law member is of the opinion 
that under the instructions contained for the introduction 
of documents under the directive of December that this 
Prosecution's Exhibit No, 6 is admissible and properly so; 
however, it appears that its credibility is seriously compro¬ 
mised by a number of the points made by the defense attorney. 
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especially the one having to do v;ith the absence of any 
proof that the document was translated so that che accused 
had knowledge of v/hat ho was signing. On that basis, it 
will be admitted into the record of the case, subject to 
such further proof of its credibility as the prosecution 
may or may not be able to show. 

(Prosecution's Sxhibit No, 6 
received in evidence.) 

LIEUTENAIvT ’WATERS: One other point, Sir, That 
objection, Sir, comes as an afterthought — there is no proof 
or any authentication before the Commission that this docu¬ 
ment was signed by a Lieutenant Unai, and until such time 
as signature is proved up, we do not believe that it is 
admissible. 

COLONEL C'h'lSE: The Commission is directed to keep 
that point just raised by the defense counsel in mind, also 
in such consideration as it may give this document. 

LIEUTENANT ROSS; If the Commission please, the 
prosecution desires to offer into evidence the following 
document, marked for purposes of identification, as Prose¬ 
cution's Exhibit No, 7» This document is an admission of 
Bunji Unai, taken at Lupow, the l6th of April, 1946, 

(Document handed to Commission.) 

The prosecution desires to read to the Commission at 
this time this admission and have it incorporated into the 
record, 

LIEUTENANT V/ATERS; Wouldn't the Commission like 
to hear our objections to it before that takes place? 

COLONEL HAI.IBY: The defense may proceed. 
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LIEUTENANT WATERS: Thank you, Sir* We»d like 
to enter our objection to Exhibit No, 7) because it is a 
statement of an oral conversation alleged to have been held 
with the accused in this case and is signed by a T/4 Fukui, 
and there is no testimony or evidence before this Commission 
to account for the failure of T/4 Fukui to testify to this 
alleged conversation permitting the defense counsel to bring 
out further facts that, or further statements that may have 
been made or further information that may assist or shov/ 
a defensive matter; and that there is a failure to show that 
it v/as a true and correct interpretation or that Fukui is 
qualified as a Japanese interpreter and could have made a 
proper interpretation of the matter at that time, 

COLONEL HAMBY: Is Fukui available? 

LIEUTENANT ROSS: No, Sir, This man loft for the 
States approximately four days after the statement was taken. 
For that reason — 

COLONEL CHASE: It is the opinion of the law member 
that this statement is admissible as an admission against 
interest, not amounting to a confession, it being merely an 
admission that he arrested the three persons named in Speci¬ 
fication No. 1, v/hich in itself v/as a perfectly lawful act, 

(Prosecution's Exhibit No, 7 
received in evidence.) 

COLONEL HAI.IBY: The prosecution may proceed, 

LIEUTENANT ROSS: If the Commission please, at 
this time I would like to call our next v/itness; I wish to 
make a statement to the Commission that further evidence 
will appear in Specification 4 to corroborate Specification 
No. 1. 
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COLONEL HAMBY: Before the witness is called, the 
Commission will take a short recess. 

(Short recess.) 

LIEUTENANT ROSS: May the record show that the 
members of the Commission, the accused with his duly ap¬ 
pointed defense counsel, his interpreter, and the members 
of the prosecution are present, 

LIEUTENANT FINLEY: If it please the Commission, 
the prosecution is at this time ready to proceed with the 
proof of Specification No, 2. We call as our next witness 
Marcelino A, Cruz. 
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MARCELINO A. CRUZ 

a witness for the prosecution, being first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 

BY LIEUTENAIW FINLEY: 

Q Mr. Cruz, v;ill you give j'^our full name? 

A Marcelino A, Cruz. 

Q What is your address? 

A Racolod City, Occidental Negros, 27 San Juan 

Street. 

Q What is your age? 

A 41. 

Q What is your occupation? 

A Salesman. 

Q Y/hat do you sell, ilr . Cruz? 

A I sell tires, tractors, and trucks. 

Q How long have you lived in Occidental Negros? 

A For the past ton years. 

Q Were you ever apprehended by any Jap.anese Military Police 
in Negros? 

A I was. 

Q When were you apprehended? 

A November 12, 1944. 

Q V/hat happened to you after you were apprehended? 

A They beat me. 

Q Don't tell us about that. I'll withdraw that question. 
Were you confined after you were apprehended? 

A I was. 

Q Y/herc wore you confined? 

A In the cell of the Bacolod private hospital, which was 
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the Military Police headquarters, 

Q Are you acquainted v/ith Lieutenant Bunji Unai? 

A Yes, I am, 

Q Is he present in this courtroom? 

A Yes, he is present* 

Q Will you point him out? 

A There, the one standing there, 

(Witness points toward accused,) 

LIEUTENANT FINLEY: May the record show that the 
witness indicated the accused, 

Q After you v/ere apprehended, did you have occasion to 
see Felix Layno, Cesar Cordova, Carlos Villarosa in the 
Kempei Tal headquarters? 









Q Did you h''vc occasion to see liin t'-ken out of the Kjnpoi 
T?.i hcodqunrtcrs? 

1 * Yos« 

Q V/ill you tell us when, ->,nd the circunst'inccs of this? 

A Felix L?.yno was brought to the Koinpoi Tai five or six 

days after I vns arrested, Carlos Villarosa •'nd Cesar Cordov'-. 
v/ere brought in on Docernber 7th by Sasaki, That's how I net 
then, 

Q Is Snsaki n ronber of the Bacolod ’Japanese military 
police? 

A Sasaki v/''S chief investigator for the military police, 

Q V/hat was-the nationality of these t hree men? 

A They were all Filipinos, 

0 After they wore brought in to the Konpei Tai, did you have 
occasion to see thorr. tr-.ken out of the Kenpei Tai? 

Yes, 

Q V/cre you taken out of the K epoi Tai with then? 

A I was. 

Q Will you tell us vrhen and the clrcunstancos? 

A The next day, Docenber 8, C rlos Villarosa, Felix T ay.no 

'.nd Cesar Cordova and myself ocre c-.13.cd to get out from thv. 
cell, 

0 ./ho told you to go from the cell? 

A Og'-'sa-x’ara. 

h vVho vv s Og''S'-.v rn? 

A He '.•"'S a " o-r'ber of the J p-nese i ilit-'.ry T-.i, 

0 D • you kno’.’ th,* r-^nk of Ogas''’.'ara? 

He had bar ind too'-tars, I -ouDcl .a-y he v'^s a sc!'g nt. 
a be you know wh-..thG,r or r=ct s''v/'>r':. ./•'s under t.'io coi'ifl-'nd 
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of Ur.rJ? 

A Ho wo s• 

Q <7112 you continue to toll tho • vonts oocuring r ftor 
you v;oro t''kon out? 

A \!c v/cro out In the corridor, ^nd Ogos-'V/oro .’.nd •'nnthcr 
J'^poncpo by the none of I!iyor.oto tlod us (112ustr''ting), our 
hands behind; foiir of us ./...ro like this and -.vc were taken out 
into a waiting car, at the door of the Konpoi Tni. 0" our 
way -- 

Q Lot's got, lot's wait a ininutor 

LIEUTENANT V’.tTERSj V;e couldn't get that last p'^rt, 
LIEUTEN.*^^^ FINLEY: ':’c ':cr: t''kon out to a waiting 
car ''t the doer of th.. Ketnpei To.j, 

Q Nov/, toll the C<nrnission the positions of tho no^roct 
persons in the transportation ? 

A You p,c'’r< in tho cr.r? 

That's right, who drove thj o ..r, who vt'^s in tha C'r? 

.1 t'n cca;:lng to th'^t, Om our v-"’/ I s ./ It, Un'^i at tho 
door of the E. r'pel Tai of the b'ullding. 

Q Did h;: the pen go eut? 

ti H'' s-V' us rut. 

Did h. SC' th:* h-'Tids tied de/n vou.r baol-.s’.' 

♦i. Yu.a .'•ir, 

'i Did hi' c'v er:^thirg; 

.. No. 

•'] All riftit,^in thi c^.r — 

A In i-fi. 0 r th.ro .■■"’s •. Pilipinc. driver, './hos^ n't ■; do 
not I r.the fo”r '.>f us, "C! ■.or-, sot in the b-'c’-' r -.-.t, 

Og's''v;ar'', I'iy-a.octo ord tt^ . nterptotcr, Yananij, '/er., v.-ith us. 
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Q V.'r.fl i:r; :,n jr.tcrprctor for the u-p'-Tc.-ic nilitary police? 

A Yos sj.v, he vi-s, 

n Fron the nllltr.ry Konpei Tr.i, ’./here you goV 
A Fron ther.. wo v;ont to tt j Provinci-.l .Toil, whoro 
thox-’c U''.s '.not')or c'r, We stopped, 

V/heh is thc; loo-^tion of the Prov?ncie‘. Jell? 

A The Provincial Joil is i.i the buildin/; thet Js n^ or tho 
Provincial ^epitol. 

Q Ar.’tor you arrived •'t the Prcvincir.l J dl, what hopponod? 
A Vo saw, or I s'W, two non cono aut together with It. Ysoi 
and hjs interpreter, 

Q Do you know or v/ill you toll who Ysoj and thc Intorprotcr 
arc? 

7 

A Beg ) rdon? 

0 who thc persons that yrAi ref err oc' to, .Ysoi “^nd Yniaane 
arc? 

A It, Yroi was sooond in com'^nd ow It, Unai in thu 
Kcmpel Tal and the other wnr? intonpretor, in the s'cac 
c'^p-'.city, 

t he t'o polio-.; no n '''c a • * i : s I d c 
thc lleuv.enant, 

talconfroa the Provincial Jail? 


n'^iaes? 

Centtrue, 


Q Continue tho story. 

A Ya.nanc drove the car ''nd 

■in thc b'^.ck aeat togothor with 
Those two vriswo rs vj ^ t ^ 
A Yos sir, 

Q Do you 'v'--:' t'e-ia e.e. s? 

A Ft. 

Did yen . v r lc'-a*a their 
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A V/g turned bnck and went straight to a road going to 
the Eanago \7hnrf. 

Q u'hfre is tho Banago Wharf? 

A Thoro is about throo kilometers distance from the city, 

Q Continue. 

A As soon as v/e got thoro, wo stopped fifteen yards or loss 
than fifteen yards from a v/arohouso V7hich was occupied by 
tho harinos of tho Japanese Navy. 

Q As soon as you got ther*-, whom do you moan "as soon as 
wo got there"? 

A Tho tv;o cars. 

Q All of tho occupants as you stated that entered those 
cars, did they arrive at the place? 

A All of us, as I stated, 

Q Continue, 

A Ogasawara was tho first to come dov/n and wont to tho 

warehouse, and ho stayed in thoro for almost ten minutes, »/hcn 
ho cane out, ho sent for no and brought mo at the very entrance 
of tho v/arohouso, 

Q V/hat puraoso v;as this v/arohouso being used for ^t this 
tine? 

A That v/as tho v.^'roheuse of the navy, 

Q V/hat purpose v/as it being used for? 

A They rust have used it as a depot for their amunltion. 
Also, thoro wore soldiers around it on guard from v/hich I 
could presume that they used it as a barrack, 

Q .tfter Ogasav/ara entered tho >warohouso v/hat happened? 

A Notilng happened. He stayed there for al7hilo, took no to 


49 



th:' .nt:r 'nc:; the ■v-rv.hourio, ;ncl c'.re ' nls gun. 

« 

Q ilev', lot's Pet ti: the evonti.* c^nccr/iinr: Grrsr]* Cor;‘.]c\’'aj 
Folix Layno and the- t.’o prjs.ncrs v/ithcirl nuc;. oi' tiiu other 
cj.rcuinEtr>ncos, 

.1 All right, 

f. Me ■ '7h''.t did he tel3 you rt the .'rr ohouso, Og-'sevraru? 

A Jhor. lie tool': no out? 

Yes. 

i. Ho told re to spo'hf '’nd tell the truth, as it v.os the 
l-^st tine 1 'vould have the opportunity to toll:. Gtill I 
dorJccl tc have had any cenncct.lcne ’’'Ith the guerrillas n'.r 
vlth T;a.ior Gatuslao, 

Aft r this lucstionlng, v;h?.t h .pp’nod? 

A Ho hit no in the head ''nd toolc r.! ck again 'o the c'r. 

V/hen you arrived at tho car, v/he v;;.,r at th^c car? 

A My conpr.nicns wore ''?! in tlio clr. 

. 'lil the per : !-? in the car who had core ti the 
Bacago '/'.rchouso v;ith you, 'it/, toa Ji^p'-nrsc? 

A ;.l L of then,still . n the car. 

Then vhat happened? 

'G turned ar'und :'.nd ' 'jnt inside tti* cocoanut 
1 How far frer. tho varchousa was tn«. cace-;nut ar^'V ', h.?'’V any 
factors? 

A ./ell, Itt on the •-■th. r aid.:., 

i^pproxioately hr'V/ veany retersV 
• :11, it v.'ould he ,iuat th:. ''idtlj of.’ the r‘-a.l. 

Then "h':t h''pp.jrjd? 

,.e got inside, and -s ?t. v.''s r'-inlng, vo v.cv j hrou.'^i.t 
out o:^ the c-^r ■'^nd r'adc h-^ t;''> nholtor uv.do? t V. b' at 
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the crossing of the coconut gnvc, 

Approxln,?tGly how long v/'is it from the ti?;o you fljrst 
arrived at the v/nrehouso until the tine you wore placed under 
the house? 

A I would say about seven to ten ninutes. 

C; Hov/ Tong did you stay under the house opproxir.ately? 

A .7o had to v/ait until the r'^in stopped. 

Approxinr.tely how long? 

A I would say loss than an hour. 

Then v/hat happened? 

A That was the place C rdeva was badly beaten and tortured 
by Ogasawarca, 

Did yon see hin? 

A I saw hin. 

Would you toll the C-^nnission what Ogasav/ara did to hin? 

A Ogasav/nra insisted he toll the truth about the 
inst''.nation of dynanito in cert-'iin house in Bacolod, They 
denied to have h'-d anything to do v/ith it, Ogasawnra judoed 
hin, hit hin in the face, hit hin in the body, and oven took 
the cigar butt fror; Yanano and started burning the belly of 
the boy. 

LIEUTEM’.NT .VATERS; If the Connission please, 
wo would like to object to this p-’.rt of t ho tostinony, being 
not connected with the specification} there's no showing that 
it w''s done by order of Unai, it \7ns stated by the witness te be 
done by Ogasawara, and that Unai was not present at that tine, 
so thor^. is no tostinony or evidence that ho had any knowledge 
that it w'^s done or even that he knew about it after it hapnoned. 
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V/e C''nsidor it li:?ghly inflrrir.^tory ••.re' pr-'judici''! to tho 
accused' r; c''>usw. 

COLOriEL Clt.SE: Tho prosocuti ii will bo tr 

continue this questioning for th: p;’osont, It eppc'.ring to bo 
circunstoncos inrodi'^toly loodinf up tc the incident.'’ ch''ryod 
in o|joci+';.c''tion 2, 

II1]:UTENA^^ FINLEY; Sir •— 

COLOKEI, CR'.SE: If ot o I'.ter dote it -ppo-rs to bo 
cntii'oly irrclovont, the r'erbers of the C ••.r.issi'"r v/ilD bo 
instructed to disreo.ord it, 

IIEUTEMJ’T FJIfJ 5Y: If tho emission pl3''..'’u, this 
porticulor quest!■ n hero con rel to to the prodf of onothor 
spccofic ■'tlon -- poPT lttlng tho torture bj^ soldie rs under 
his eov.r''.nd of CeS''r Cordovo os .sot out in Spcciflc''.tif r 4, 
CCLOm CIT/^E; It v/ouid gro-tly ''id us if y'u 
\/oujd :ist this — showing .ill tho -./itnessos bv speeJfic'-tlrn. 
This ’.’c.uld grc-^tly assist the C:.or'is.sif r tc folio” the c-iro — 
if you v.'ould givo the spocifloetion to .inch ''ny p-'i-ticnler 
sot of to3tir..rny iclntes, 

i 'EUTEi -NT FIiaEY: If the C' .’••.i.esi'’n nice so, I 
intended to roc''?.l the - ItnosSjto testify to that 


specification. 

COIOKEI I.FEY: Let's got 

Nc,7, '''.ftcr Ccs'''.r Cerdova vz-'s b 


b''.c’/- to 5h-'-‘cifionticr 1 
o'^to' by Ognsn.'■'r'l, v/ir t 




ond wo \i oro t 'ker> 


h- ppenod? 

y The r'^ir. stopped 
coco.'.nut g.rv-ve. Inside ] .s-'v; presently 
T.hen v/h'^t h-ppenod et '^ho holt? 


n.e'.d.c th.. 
hole . 




f. u o 





A Tho first n^n to bo c'^llod v/?.s ^'clix icyno, 

Jhon you orriv cl -'t tho hole, ’/oro there ony other 
persons present? 

A Yes, 

who wore they? 

A They vroro "bout 50 or 60 n-rlno soldiers surrounding us, 
Hov; do you knov/ they v;oro norlnos? 

A I could rccconizo thcr, by tho insignia on their C''ps. 

’7as Ogasav/ara present? 

A Ho v:r.s present. 

’as Lt. Ysoi present? 

A Ho W'S present. 

; ./ore tho other Jap'-noso fror tho Korpoi Tai present? 

A They v/cre present. 

Nov; continue, please, V/hat h-^pponod v/hen Felix layn' was 
c'^llcd? 

A Layno v/as ordered to kneel do\/n before tho h<^lo and 
J''P''ncso officer, I v/ould s-'y ho w's rwrinc’s officer, tock 
off his sv/'^rd and cut off his head. 

Did you see h3r cut off his head? 

A I saw. 

Did it conpletoly sever the head? 

A Crnplotoly severed the head, 

COLONEI CK;.SE: ./hat was tho n^'rio on this fjrst 

person? 

A Felix L.ayno, 

./hat happened to the body after they severed tlio ho-^d? 

A Tho body dived after tho head into tho hole, 
o And then what h''ppencd? 
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Then the socend nan was Cosar Cordova. 

V/hat happened to Cosar Cordeva? 

Ho was bayoneted by the Japanese soldier, of the sane 


A 

Q 

A 

organization. 

Was he one of the rarine soldiers? 

A Ho was a narine soldier. 

In front of the hole? 

A Yes, 

''.I Did you see him bayoneted? 

A Yes, I saw hir bayoneted* 

Q V/hero did they bayonet hin? 

A In the loft upper part of his breast. 

How nany tines did they b''.yonot hin? 

A Throe tines. 

After he was bayoneted? V/hat happened? 

A They sent for tho two. 

Q V/hat happened to tho person after they bayoneted hin? 
A Ho fell down and wont straight into the hole. 

Did ho fall into tho hole or did they throw hin into 
tho h( lo? 

A He fell in the hole. 

Q All right, what happened to tho two prisoners? 

A Tho tv/o prisoners woro also beheaded, one after the 

other. 

V/ho beheaded the first one of the prisoners? 

Tho sane officer. 

The narine officer? 

The rarine officer. 



f. 
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Q V/ho beheaded the seccrd pElsonor? 

A The sane nan, 

Djd you see then beheaded? 

A yes. 

^ V/as the head coripletoly severed'from the body? 

A Yes, conpletely severed, 

Q What happened to the bodies after their heads were cut 
off? 

A The bodies just dove,-you knov/, — after the head v/ent 
into the hole. 

Then what happened to you after the others? 

A Ocasav/ara cacae to ne and asked whether I wanted the 
sar.e thing, 

Q ’/hat language did ho ask you in? 

A Visayan, 

Q And then what happened? 

A './hat happened is that after theyv/ore all dead, Yanane 

said there w-'S noroon for the others, so the others would bo 
executed the next day. .'o v/oro t'^kon back tc the car and 
wont straight to the Konpoi Tai, 
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Q What language Yamano nake this announcement in? 

A In English. 

Q Did you over have occasion, Mr. Cruz, to revisit the 
place whore these persons were killed? 

A Yes, I did, 

Q When and what wore the circumstances? 

A I was there about two months ago. The mother of Cesar 
Cordova, together with his two brothers, came to my house 
requesting me to accompany them to point where the place 
of her son would be located, I agreed to take them to the 
place, provided they secure a permit from the district 
officer — they got this permit, and wo went to the place 
and showed then the place where the four men were buried, 
and we were able to locate the head and the body of her son. 

LIEUTENANT PINLEY; The prosecution has no 
further questions. Sir. 

LIEUTEN*\NT WATERS? The defense has no questions. 
EXAMINATION BY TIE COMMISSION 
BY COLONEL HAMBY: . 

Q Wore these men that v;erc executed by the Japanese at 

that tine given a trial of any description? 

A No, Sir, 

Q How do you know? 

A Because Cordova and Villarosa were taken into tlio Kompoi 
Tai about five o'clock on the afternoon of December 7, In 
the Kompoi Tai there are only two cells, Cesar Cordova was 
in one coll, and Villarosa was in the other cell. During the 
night, neither one of then were taken outside and no questions 
were asked. 
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Q Wero these men that were executed, to the best of your 
knowledge, guerrillas? 

A I do not knov/* 

COLONEL HiVMBY: Questions by members of the Com¬ 
mission? 

COLONEL CHASE: I have some questions* 

BY COLONEL CHASE: 

Q The actual killings wore done by Japanese marines — is 
that correct? 

A Yes. 

Q Y/ere there officers or soldiers of the Kompei Tal con¬ 

tinually present from the time you wore taken from whore you 
started until the executions took place? 

A Yes, Sir, they were present, 

COLONEL HAI'IBY: Does the defense have any further 

questions? 

LIEUTENANT V/ATERS: The defense has no other 

questions, 

COLONEL HAI’JDY: The witness is excused, 

(Witness excused,) 

LIEUTENANT ROSS: If it please the Commission, 
we would like to proceed with the proof of Specification No, 3 * 
We will call our first witness. 









SALUSTIANA BELTEJAR 

I 

a witness for tho prosecution, being first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 

BY LIEUTENiiNT ROSS: 

Q Wliat is your nano? 

A Salustiana Beltejar# 

Q Mrs. Bcltejar, whore do you live? 

A I live in Bacolod City, 112 San Juan Street, Occidental 
Negros. 

Q How old are you, Mrs, Beltojar? 

A I am 34 years old, 

Q Are you married? 

A Yes. 

Q What is tho name of your husband? 

A The name of my husband is Juan Beltojar, 

Q How long have you and Juan Boltejar been married? 

A We have been married for about seventeen years, 

Q Do you have any children? 

A Yes, I have six children, 

Q Was Juan Beltojar employed in Occidental Negros? 

A Yes, ho v/as employed in tho city of Negros, 

Q ■ What v/as his occupation? 

A He was a water v/ork inspector, 

Q Was Juan Beltejar arrested by the Bacolod Kempei Tai? 

A Yes, he was arrested, 

Q Where was he arrested? 

A He was arrested at hone at five o’clock. 

Q On what day was he arrested? 
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A Last February 14th, 1945* 

Q February 14, 1945? 

A Yes. 

Q Who arrested him? 

A Sergeant Sei was the one who arrested him* 

Q V/as he the one who arrested him? 

A Yes, he was a member of the Kempei Tai. 

Q V/ero you present in the house when Sergeant Sei came 

and arrested Mr* Belte;)ar? 

A Yes, I v/as present at that time* 

Q Did you go with Mr. Beltejar to the Kempei Tai? 

A No, I did not go after they took my husband* 

Q Did you ever visit him, Mr. Beltejar, in the Kempei Tai? 

A I went to the Kempei Tai but they didn't v/ant to lot me 
see my husband. 

Q Did you ever see your husband in the Kempei Tai? 

A No, I have not seen him* 

Q Was your husband a member of the guerrillas, Mrs* Beltejar? 
A I don't know* 

Q Did your husband ever tell that he was a member of the 
guerrillas? 

A He did not even toll me that ho was a member* 

Q Since your husband was arrested in February, 1945, have 

you ever seen him again? 

A I have never seen him after that time* 

Q Have you over seen your husband's body since that time? 

A Yes, I have seen my husband's body, at Mondalagan. 

Q Whore is Mandalagan, Mrs. Boltejar? 

A Mandalagan is a barrio at Bacolod, Occidental Negros* 
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Q Hovif many kilometers from Bacalod is Mandalagan? 

A About two kilometers. 

Q On what day did you see your husband's dead body? 

A That was February 21st. 

Q V/hat year? 

A 1946. 

Q Who carried you to the grave v^here your husband's body 
was buried? Who did you go with \:o the grave? 

A That was the member of the CIO, that v/as the person who 
told me ~ he was the American v/ho was employed in the CIC. 

Q V/hat is his name? 

A I don't knov/ his name. 

Q How wore you able to identify the body of your husband, 
Mrs. Beltcjar? 

A Yes, I couldn't. 

Q Will you please tell the Commission hov; you were able 

to identify — v/hat made you knov/ that that skeleton v/as 
your husband. 

A Yes, I know that by the skull of my husband because he 
has a narrow face v/ith a broad forehead, with the teeth on 
the right encased in gold -- that the cloth is exactly v/hat 
I brought in the Kempei Tai at that tine. 

Q Was your husband's body still clothed? 

A Yes, the clothes is already disappeared in the mud. 

Q Could you identify any part of the clothing as belonging 

to your husband? 

A Yes, that v/as the clothes that I gave to the man to give 
to my husband in the Kempei Tai, 

Q Mrs. Beltejar, were there any other skeletons in this 
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grave in which your husband's body was located? 

A Yes, there v/ore s.-ven in the hole. 

Q There v/ore seven bodies in the hole? 

A Yes. 

Q Were any of the other bodies identified? 

A Yes, they wore — the two brothers —Lo::,inde Dualoo, 'and 

Ramirez* 
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Q V/hilo yru v;orc present 't then v;?s ^ picture r'-c'.c 
of th'-so skolct'‘n£5? 

A YuR, tlioro v/’S picture no.do there, 

LIEUTENANT ROSS: If the Connissirn plor.ee, the 
pr^-sccuti n desires te introduce intc cvldoncc r. ciccurent • hiah 
is nuriborcd fer IdontifjC'^ti-n as Pr sccuti^'ii's Exhibit N^. 8, 

It is picture n'do at the nravo *’hcr the b''dlos \/cr exhuinod 
in P’Gbru-ry 19^6, 

'j Ill’s, Eoltejar, is this a picture '^f a gT'-vo of tlio ckolotrns 
that v/or rndc when ycu wore there? 

A Yes, this is the picture that v/'^s t''kon.at the "rave, 

Mrs, Bo]i.tcj''.C, '’.re y u p'''sitivo th'^t this is th(' body? 

LIEUTENANT ./aTERS: The defonse v/ould like t ' abject 
to the ontcrtr.3nr.cnt of Exhibit Nc, 8 of the proscocution 
on the src.nnd the prasocuti''n has so far failed to estab?Jsh 
that this picture was taken at the pl''.co, rt the tir e and is 
a plr ta"r'‘ph of n'^ttor pertaining to Spccific''t3^n 3» 

Wo subr. lt t' the C''r.r’issia.n th-’t Inprcving the nuthonticlty 
•f ihc ph trtpraph it is custor.''.ry t use the ph'tonraphor as 
a ’.•itn«- 3 s tr establish the t'^king <~S it# V/e would like to 
kn.a-/ the hmd.s that it wont through since it v/os t'■ken to 
eFtabl.3 3 h It, It has not been retouched as ' actual picture 
of v/hrt it is reprosorted to be, 

LIEUTENANT ROSS; If it pleas, th.: 0orrisri>n, 
thi.'j ph. t(. graph v/as identified as a ph- to,,'.r''ph taken •' t the 
scon, the zr'rvc by tl'o \7itnos3. This -h'-'t- "r'ph w'-.c t-ken 
by 'hjer Ch-sc of the ' 'nr Crir.oG Inv<-stl "'’tj •-’n j..t''cl.;.v.;nt. 

Uajor (:h:.)se has sincj been tr-^nsferrod t Korea ' nc. Is n t 
here t'-’ idencify the- ph'torr'’ph^ establish that it has 

not boon retouched and is the actual picture. The v.-itnoss r.'hon 
sho’.vn the 62 














photograph stated that a photograph was taken. Y/hen the 
photograph v/as shov/n her she identified it as a photograph 
of the scene v^hero she identified her husband’s body as being. 
If it please the Connission, wo intend by further evidence 
to prove that those nen were executed and this is to prove 
that their bodies v/cro identified nftot* tho execution, 

LIEUTENANT WATERS! At the tino wo stood up wo 
were going to object to tho prosecutions testifying as to 
tho circunstancos surrounding the taking of tho pictures and 
so frrth, v/e subnit as before this particular witness 
who is now on the witness stand has no way of knowing this 
picture was tho picture taken at that tine and at that place. 
It is not sufficient that a photograph, was taken and that 
this could be the scene. Wo ronov; our objection to tho 
exhibit at this tine. 

COI ONEL Ruling by the lav/ nonber, 

COLONEL CE'iSE: I would like to ask the witness 
before naking a ruling ..a question, 

BY COLONEL CiLYSE: 

Q I hand to you Prosecution's Exhibit No. 81 , a photograph, 
and ask you to study it carefully, V/ill you look tho picture 
o,vcr very carefully? Does that appear to bo a phot'graph of 
tho scene at the grave where y'^ur husb'''nd's body W‘'s brought 
up in your presence, 

A (Witness locking at exhibit.) Yes, I cannot see any 
teeth because he had one gold teeth, 

Q Does that appear to be a photograph of the grave as 
you saw it when your husband's body was dug up? 

A Yes, 
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COLONEL CHASE: It is the opinion of the law 
nonbor that the testimony of this witness after examination 
of this phetogrnph identifies the time, place and 
circumst ncos under which it was t^ken was'sufficient accuracy 
to Justify its admission as evidence in this case and it 
will be so admitted, 

(Prosecution's Exhibit No, 8 
was recoived in evidence,) 

COLONEL CHASE: The motion of the defense is there¬ 
fore denied. 


LIEUTENANT WATERS: Request an exception to the 
ruling of the law member of this time. 

LIEUTENANT ROSS: Sir, that concludes the questions 
of the prosecution of this witness, 

COLONEL HAMBY: Questions by the defense? 

LIEUTENANT WATERS: Nothing further, 

COLONEL HAMBY: At this time the Cpmmission will take 
a short recess, 

(Short recess.) 

COLONEL HAI'SY: The Commission is now in session. 
LIEUTENANT ROSS: May it please the Commission, 
may the record shov/ that the Cominlssi6n is in session with all 
members present. The accused,'his duly appointed defense 
counsel and personal interpreter and members of the prosecution 
are present. 

The status of the case at this time: Mrs, Beltejar 
has been testifying on direct examination and it has Just been 
completed. 

The witness is reminded that she is still under oath 
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CROSS-EXAMINATION 






BY LIEUTENANT WATERS: 

Q Mrs. Beltejar, you stated that your husband was 
arrested on the 14th of February 1945, is that correct? 

A Yes, 

Q You did not see him again after that alive, is that 
correct? 

A Yes, I did not see him, 

Q You did not know what had happened to him or where he 
was until the 21st, day of February 1946, is that correct? 

A Yes, when I v/as notified. 

Q You stated on direct examination that you took some 
clothing to the Kempei Tai for your husband, is that correct? 
A May I beg your pardon, 

Q You stated on direct examination that you had taken to 
the Kempei Tai some clothing for your husband to v;ear, is 
that correct? 

A Yes, 

Q What kind of clothing v/as that? 

A I beg your pardon, 

Q What kind of clothing was it that you took there for 
him to wear? 

A Because I went to the Kempei Tai they v/ill not let me 
in there, 

Q What items of dress did you take to the Kempei Tai for 
your husband to wear? Did you take him a shirt? 

A Yes, I took him a shirt, 

Q How many shirts? 

A A polo shirt. 

Q A shirt with short sleeves? 
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A No. 

Q Long? 

A Yes, long, 

Q How many shirts did you t^ko there? 

A One only. 

Q Did you take him some pants to v;oar? 

A No. 

Q Did you take him any underclothing, shorts? 

A No more, 

Q All the clothing you took was a shirt? 

A The first time I gave the polo shirt they received it. 

The second time they would not receive any more, 

Q All the clothing you took to your husband consisted of 
one polo shirt, is that correct? 

A Yes, sir. 

Q At the time you were arrested by Sncai,v;as he dressed at 
that time? 

A Yes, he was dressed, 

Q V/hat was he wearing at that time? 

A Hewas wearing clacks, 

Q Do you mean a slack suit? 

A The same up and dovm, 

Q The same material, shirt and pants? 

A It was blue. 

Q V/hat color was the polo shirt that you took to hi*? 

A That was turkish blue with stripes. 

Q At the time you wore taken on February the 21st of this 

year by the CIC agent to Randalagan to viev/ the skeletons, you 
saw a skeleton that you identified as your husbands, is that 
correct? 
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A *• ■ . 

Q You stated that your idontificntion was because of the 
clothing that was on the skeleton, is that correct? 

A Because of the clothes, 

Q You based your testimony before this Comiriission that 
that was the skeleton of your husband upon the fact that he 
was wearing, this skeleton was clothed with the polo shirt 
that you took to the Kompoi Tai hoaduuarters for your 
husband to wear, is that correct? 

A Yes ,sir, 

Q Nov;, you did not see your husband in the Kempei Tai 
headquarters, did you? 

A I have not seen him because they v/ould not lot me in. 

Q To whom did you give this polo shirt that you took 
to the Kompei Tai headquarters? 

A I gave it to Yamane, the interpreter at the Kompoi Tai. 

Q Hev/as a Japanese interpreter at the Kompoi Tai head¬ 

quarters? 

I beg your pardon. 

Q The person to whom you gave this polo shirt v;as an 
interpreter for the Japanese Kompoi Tai, is that correct? 

A Yes. 

Q Then you do not know that your husband ever received the 
polo shirt that you took to the Kompei Tai headquarters, do you? 
A But I have soon the polo shirt in the grave. 

Q You do not knov/ that that shirt you took to your husband 

evorreadhed him, do you? 

A V/hen ho got the shirt I hoard his name yelled inside. 
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Q But you do not knov/ whether the shirt that you took to 
the Keitipel Tai l^cadqunrters was ever given to your husband? 

A But I heard them yelling to ray husb-^nd. 

Q You don't know if that shirt over got to your husband, 
do you? 

A I hoard the calling inside the room and my husband said 
"Yes". That is why I know ho received it, but I c<an't see my 
husb''.nd. 

Q When you wore outside you hoard your husband ansv/oring 
to his name being calDod? 

A Yes, 

Q You assume from that that the shirt v/''s given to him, 
is that correct? 

A Yes, 

Q You don't knov/ when your husband was taken'from the Kempo 
Tai headquarters, do you? 

A I kno\7. 

Q Do you know the date on v/hich he v/as taken from the 
Kcrapoi Tai headquarters? 

A That was February the 14th, in the afternoon* 

Q I believe you misunderstand mo, 

o 

Your husband was arrested and taken from your homo to 
the Kempoi Tai oft February the 14th, is that correct? 

A Yes. 

Q V/hen was he taken from the Kempei Tai — when was he 

removed from there? 

A I do not know. 

Q Do you know when he left the Kempoi Tai headqu-rters? 

A I do not knov.'. 
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Q Mrs, Beltojnr, I hand to you a copy of Prosecution's 
Exhibit No, 8 v/hich is the picture th'^t you were shov/n n fov/ 
moments ago. Can you point out v/hich one of those skulls 
and v/hich of those bones arc those of your husb''nd5* 

A I c-nnot point them out boenuse I c-^n't see the teeth, 

Q You cannot on this picture identify any part of these 

bonvs as part of your husband, is that correct? 

Because I cannot see any more of the teeth there, 

0 Boenuso you cannot see the tooth you cannot identify 
the parts of your husb'^nd? 

A Because I cannot see the teeth, yes, 

Q Nov/, at the time you v/ere taken by the CIC officer to 

the site of this grave \/ere these skeletons in a pile 
as they arc shov/n in the photograph? 

I v/ill withdraw that, : ... 

I show you '’gain Exhibit No. 8, Is this the way 
the scene appeared to you at the time you Trived there on the 
21 st of February 1946? 

A Th'^t is the way, 

Q That is the v/ay the scene was when you arrived there? 

A Yes, sir, 

Q How many skulls wore there? 

XL There were six, 

Q Those six skulls and the bones of the bodies that 
belonged to them wore in one small group, is that correct? 

XL Yos,sir, because the bones wore ''.Iready mixed up — 
only the skulls v/oro loft, 

Q Then, it would bo impossible for you to toll which skull 
belonged to which bones, is th-'t correct^ 
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A Wg cannot recognize already the bones because they are 
separated from the head, 

Q The bones were all separated from the skull? 

A Yes, just the dkull wc can recognize, 

LIEUTENANT WATERS; That is all the defense has at 

this time. 


COLONEL HAMBY: Redirect examination by the 
prosecution? 


REDIRECT EXAMINATION 


BY IIEUTENANT ROSS: 


Q Mrs, Beltejar, will you state what caused you to 
recognize the skull as that of yoiir husband? 

A Yes. 

4 

Q What caused you? 

A Because of the clothes, 

Q V/hat else? 

A The feeth, 

Q »^hat about the teeth? 

A The tooth he had in the right incisor v/as a gold tooth. 
He had a loan, narrow face. He had a broad head, 

Q Mrs. Beltejar, counting your husband's body, how many 
more bodies were there? 

A There were five more, my husbands made six in all, 

Q How many skulls did you sec? Did you see six skulls or 

did you see more than six? 

A Six only. 
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LIEUTE^T-NT './ViERS; \Vc arc goin-? to suggest the 
prosecution does not suggest to the \ itn.., sj hov; she could 
ans'.cr tlic quortion. S o h'-.s ansv; red tir*; question alro'idy 
by s .ying six. 

LIEUTEN..NT ROSE; v/o \.'ill withdnw the question. 

Q I'irs, Eoltc^''!’, v/ho c'^rriod you to oh-e scone of the grov* 
Do ■'.'■ou k eev; v/ho c-^rrjod you? 

A A nombor of the CJC, I don‘t knov; thu norac. The 
companion is Gonzales, the interpreter. 

LIEUTENwDT ROGv^'-l That concludes eho questions of 
the orosocution, 

COLOi'iET Questions hy the Commission? 

COLONEI CHASE; I v/ould like to ask some questions, 
EXAFIN-.TTOi'y BY THE COHI/JSSTOM 
BY COLONEI CH.'.SE; 

Q iVhot the d'’tc on '-/hlch you first sau the skulls 
and the bones at the grav ,? Djd you sa.y Fcbru''ry the 21st? 

A Yes, 

Q h't v;as done v/ith the bones and slmlls a.ftcr that? 

aero they buried or v/bat va s done v7ith them? 

A They v/or; dried in the sunshine because that was very 
bad odor. 

Q ’..•hen wore they l-tor rcbur ’od or v/cru they? 

A I took the skull of my husband ' nd I took i t and T 
buried it in the cemetery, 

Q v/hen was that? 

After ^ went to '.'''andalag'^n. That v/'-s already Kebru ry 
thj 28th ./hen I buried my husb-^nd. 
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Q Thnt v/'’s before Mny, 1946?The reason I nsk that question 
is there is a date on this photograph 11 May 194-6, The body 
of your husband v/as finally buried on Febru-^ry the 28th 1946? 
A Yes • 

COLONEI CHASE: That is all. 

COLONEL I-Lil®'': The witness is excused, 

(v'itncss excused.) 

LIEUTEN.-.NT '..'..TERS: If it please the Commission, 
if I may S3r, this Is not any of my business and I believe 
I will ask Lieutenant Ross about it. Does this not moan the 
copy was made on the 11th of May? 

LIEUTEN.iNT ROSS: The copy of the original was 
made on the 11th of May, 

COLONEL CE'.SE: The d ate the print \ns m^de and 
not the date the photograph v/'s t'-kon is that correct? 

LIEUTENANT ROSS: That is correct, 

COLONEL HAI®Y: The Commission v;ill recess until 
1300 this date. 

(The Commission recess d at 1130 hours, toieconvone ^t 
1300 hours,) 
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AFTERNOON SESSION 

The Commission reconvened, pursuant to recess, 
at 1300 hours, 

COLONEL HAMBYj The Commission is now in session, 
LIEUTENANT ROSS: May the record show that the 
members of the Commission, the accused, his duly appointed 
defense counsel and his personal interpreter, and members 
of the prosecution are present. The prosecution is ready 
to proceed. Sir, 

COLONEL HAMBY: Proceed, 
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FLORIDA RAMIREZ 


a witness for the prosecution, being first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 

BY LIEUTENANT ROSS: 

Q What is your name? 

A Florida Ramirez* 

Q How old are you, Mrs, Ramirez? 

A I am 39 years old, 

Q Where do you live? 

A I live in Bacolod, 

Q Are you married? 

A Yes, I am married, 

Q What is your husband's name? 

A He is named Zeno Ramirez, 

Q V/hat is his occupation? 

A He is supervising agent of Manila Auto Supply, 

Q Eov/ long have you lived in Bacolod? 

A I have been in Bacolod for ten years, 

Q Do you have any children? 

A Yes , I have two, 

Q How long have you and Mr, Ramirez been married? 

A For ten years, 

Q Was Mr, Ramirez ever arrested by the Bacolod ICempei Tai? 

A Yes, 

Q When was he arrested? 

A He was arrested February 12, 1945. 

V/ere you present v/hen he was arrested? 

A Yes, I was present, I was even brought to the Kempei Tai, 


Q Were you also arrested and placed in the Kompei Tai? 

A Yes, sir, 

Q Were your children carried to the Kercpei Tai with you? 

A Yes, yes — and everything — our properties were taken 
by the Kempei Tai. 

Q Who was the commanding officer of the Kempei Tai at 
that time? 

A I don't know who was the commanding officer, but only as 
I Imow, he was the one who went at our house, he — Sergeant 
Sei, he was the Japanese. 

Q Why was your husband arrested. Mis. Ramirez? 

A I don't know why he was arrested. 

Q Y/ere you able to talk with your husband after he was 
imprisoned in the Kempei Tai? 

A No. 

Q How long were you held in the Kempei Tai? 

A I was held for a week. 

Q Did you see your husband while he was in the Kempei Tai? 

A Yes, yes — as I often go to the toilet, I saw him, 

because the toilet and his room is at the side. 

Q \\fhen did you see your husband last? 

A I saw my husband at the last, when we were brought, when 

I was set free. He was still at the Kempei Tai, because I 
went, I passed by the sidewalk, he was at the window — and 
then the guard closed the window at once when I saw him. 

Q V/as your husband a member of the guerrillas? 

A Maybe he is a member but I don't know exactly, because 

I don't Imow much about that work, 

Q Did your husband ever tell you that he was a member of 
the guerrillas? 






A Yes, but I don't know much about them — only that he 
is connected. 

Q Have you seen your husband's body? 

A Yes, sir, 

Q Where did you see your husband's body? 

A I have seen them at Mandalagan, and when the remains were 
found out — 

Q Do you know the date that you saw your husband's body? 

A Yes, February 23> 1946, 

Q V/ere you able to identify it? 

A Yes, I identified this, 

Q Were you able to identify your husband's body? 

A Yes, I identified his skull, his teeth, his pants and 
drawers. 

Q How were you able to identify your husband's remains, 
what caused you to identify him? 

A I can identify the skull — with white hairs — and many 
hairs that is just the same as my husband. He has the upper 
teeth and the lower jaw, 

Q You stated that on his skull were many white hairs? 

A Yes. 

Q Did your husband have white hair? 

A Yes, he had many white hairs, 

Q Was there anything about the teeth that caused you to 
identify your husband? 

A Yes, the upper teeth has, is tilted upward, and the 
lower jaw has a straight teeth that they meet together, 

Q Regarding the clothing, you stated that you were able 
to identify the clothing on the skeleton. What caused you 
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to identify these clothes? 

A With his clothing, the pants, I am the one who sewed 
it, and the buttons and the drawers — which I have been 
sewing for that. 

Q Was there anything peculiar about the pants or about 
the drawers that caused you to identify him? 

A Yes, it is, he has a short pants, khaki — then I had 
been mending for that, and then with the buttons, with the 
drav;er, I had been sewing. I was the one who sowed the 
drawer. * 

Q Did you recognize your sewing? 

A Yes, in any place, I can recognize my work at once. 

Q What did you do with the body that you identified as 

that of your husband? 

A V’e have seen at Mandalagan, it was placed on the grounds - 

then the officers of the CIC wanted us to look at the remains, 

but how could wo get the remains, when I knew only the skull. 

So I didn't get any. 

Q Did you leave the skull of your husband there? 

A Yes, it was left on the ground. 

Q How many bodies did yoU see in the grave at Mandalagan? 

A I have not seen the bodies -- only the seven skulls. 

Q Are you positive there were seven skulls that you saw 
at the grave at Mandalagan? 

A Yes, it was seven. 

LIEUTSN;\riT ROSS; Sir, the prosecution has no 
further questions. 

COLOJIEL HAMBY: Questions by the defense? 

LIEUTEN/iNT V/ATERS; Yes, Sir, we have questions. 
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CROSS-EXAMINATION 


BY LIEUTENANT WATERS: 

Q V/hat was the name of the Japanese that arrested your 
husband? 

A He is Sergeant Sei. 

Q Do you knov/ what organization Sergeant Sei belongs to? 

A He belongs to the Filipino Loyal Blood Party — members 

of the Kempei Tai. 

Q Sergeant Sei was a member of the Kempei Tai? 

A Yes. 

Q You are positive of that? 

A Yes • 

Q Do you know when your husband was removed from the 
Kempei Tai? 

A No, I do not knov/. 

LIEUTENANT WATERS: No further questions. 

COLONEL HAMBY: By the Court? 

EXAillNATION BY THE COMMISSION 

BY COLONEL HAMBY: 

Q In what month and year was your husband arrested by the 
Kempei Tai? 

A It was February 12, 194-5* 

COLONEL HA?©Y: Any further questions by members , 

of the Commission? 

There appear to be none. The witness is excused. 

(V/itness excused.) 

LIEUTENAi'iT ROSS: The prosecution wishes to call 
its next witness. 
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LOURDES DUMLAO 

« 

a witness for the prosecution, having been first duly sworn, 
testified as follows: 

DIRECT EXAfJINATION 

BY LIEUTENANT ROSS: 

Q . What is your name? 

A Lourdes Dumlao. 

Q V/here is your home, Mrs* Dumlao? 

A My home is in Pangasinan — we were assigned in Bacolod, 
Q Are you married? 

A Yes, sir, 

Q What is your husband's name? 

A Ramon Dumlao, 

What was his occupation? 

A He was a lawyer of the Filipino National Bank, Bacolod 
Branch, 

Q -Do you have any children, Mrs, Dumlao? 

a' Yes, I have one daughter, 

Q ■ Was your husband arrested by Bacolod Kempel Tai? 

A Yes, 

Q Were you present when your husband v/as arrested? 

A I was not present, 

Q Did you ever visit your husband in the Kempei Tai? 

A I went there several times, but I had never seen him, 

Q Did you ask the guards at the Kempei Tai if your husband 

was there? 

A I asked them, but at first they told me that he was 
not there. But I continued insisting and they told me 
finally that he was there, but they did not accept the food 
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and things I was bringing — everything, 

Q Was your husband a member of the guerrillas in Negros? 
A I don't knov; anything about it, because he never tells 
me, 

Q Was your husband in the occupied area during the time 
the Japanese were in Negros, or did he go to Negros? 

A Hr did not go to the Negros, He was assuming his post 
as a lawyer, 

Q He continued his occupation as a lawyer during the time 
the Japanese were in Negros — is that correct? 

A Yes, sir, 

Q Mrs, Dumlao, have you ever seen the dead body of your 
husband? 

A I have seen the remains, 

Q 7/hen did you witness the remains of your husband? 

A Last February 23, 1946, 

Q Where did you see the remains of your husband? 

A I have seen them somewhere in Mandalagan, 

Q Were there any other bodies but that of your husband's? 
A Yes, there were seven of them, 

Q How many bodies did you see? 

A There were seven, 

Q Mrs, Dumlao, what caused you to recognize the body 
of your husband? 

A I identified the lov;er jaw, with the partial denture, 
the teeth, 

LIEUTENANT ROSS: If the Commission please, the 
prosecution at this time desires to present into evidence 
this piece of huracm skeleton, and ask the witness if she can 
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identify it as the lov/er jaw of her husband. 

COLONEL Proceed, 

(Lower jaw with teeth and partial denture placed 
upon Commission's bench.) 

Q Is that the lower jaw of your husband? 

A Yes, that is the lower jaw of my husband, 

Q How do you identify it? 

A By the partial denture. 

Q What do you call a partial denture? 

A This is it (picking up the jaw), 

Q V/ho put the partial denture in your husband's mouth? 

A The dentist who made it, Dr, Montinola, 

Q Did Dr, Montinola put that — 

LIEUTENANT WATERS: We are going to object to what 
the doctor has done unless he is here to identify it himself, 
LIEUTENANT ROSS: We withdraw the question. 

Q I4rs, Dumlao, where did this jawbone come from, where 
did you find this jav/bbno?. 

A This jawbone was found in the place the remains were 
buried, 

Q V'hat did you do with the remains of your husband's body? 

A I buried them, 

Q Where did you bury them? 

A In the Catholic Cemetery, 

LIEUTENANT ROSS: Sir, that concludes the questioning 
by the prosecution. 

COLONEL H/J'DBY: Questions by the defense? 
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CROSS-EXAIILNATION 




BY LIEUTENi\NT WATERS: 

Q On what day was your husband arrested, Mrs. Dunlao? 

A February 21, 

(Off-the-record discussion then ensued between 
Conraission and prosecution counsel.) 

LIEUTEN/iNT ROSS: If the Commission please, the 

M 

prosecution,together with the accused’s counsel and the 
accused himself, enter inbo a stipulation that the piece 
of human skeleton introduced into evidence was sufficiently 
described as a jawbone of a human being. 

LIEUTEN.\NT WATERS: The defense joins in the 
stipulation. 

COLONEL HAMBY: Very well. 
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CROSS-EXAMINATION 






BY LIEUTENANT WATERS: 

Q You stated your husband was arrested on the 21st of 
February, 1945? 

A Yes. 

Q V/here was he arrested? At your home? 

A No, we went to the market on the afternoon of the 21st 
at Bacolod# 

Q Then you don't know who arrested your husband? 

A I do not know. 

LIEUTENilNT WATERS: That is all I have. 

EXAMINATION BY THE COMSSION 

BY COLONEL HAI.1BY: 

Q When was the last time you saw your husband alive? 

A That was February 21st, in the morning. 

COLOflEL HAilBY: /jiy other questions by the Com¬ 
mission? 

COLOriEL CHASE: I have several. 

BY COLONEL CH/*SE: 

Q When you v?ent to the Kempei Tai to try to see your 
husband, did they admit that he was a prisoner? 

A At first they did not admit, but through my insistence 
every day, they told me at last he was. 

Q From the statement they made to you, they had positive 
knowledge that ho was dead? At least, that is what they told 
you? 

Yes. 

Q Did they ever deny that they had him as a prisoner when 
you wont there? 
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A I beg your pardon? 

Q Did they ever deny that he was a prisoner when you 

went there? 

A The first time I went there they deniJd it, 

Q How many times in nil did you go? 

A Svery day I go there to bring focd, 

Q Will you repeat as nearly as you can recall nov; the 
words that they used at the time they told you he was dead, 

A They never told me that he was dead, 

Q I misunderstood. They did admit that ho was ^ prisoner? 
A Yes, 

COLONEL KAMBY: The witness is excused, 

C'itness excused.) 
LIEUTENANT ROSS: The prosecuticr recalls as its 
next witness Justiniano Quilingan. 
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JUSTINIANO QUILING/iN 


a viltneas for the prosecution, having boon first duly sworn, 
testified as follov/s: 


DIRECT EXiUIINATION 


BY LIEUTEN/iNT ROSS: 

Q V^hat is your name? 

A Justiniano Quilingan. 

Q What is your age? 

LIEUTENANT WATERS: This is not a nev witness. 

Hasn't he been sworn before? 

LIEUTENi\NT ROSS: He was sworn this morning but 
we reswore him to ovoid any complications, if that is 
permissible. 

If the Commission please, the witness, Jose S, Robinson, 
is not present and we are substituting in his stead Justiniano 
Quilingan, 

BY LIEUTEN/uNT ROSS: 

Q Arc you a resident of Bacolod, CccidentaD Negros? 

A Yos. 

Q How long have you lived in Bacolod? 

A More than six years, sir. 

LIEUTENiJJT WATERS; If it please the Commission, 
this has been brought into the record by this same v/itness 
this morning. We see no reason to duplicate the record 
in this case. 





COLONEL II/ulIBY: I certainly agree with the dofensG 
on that. Direct questions, please, 

BY LIEUTEN/iNT ROSS: 

Q Mr, Quilingan, do you kiiow Ramon DumlaoV 

A Yes, 
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Q Did you ever see him in the Bacolod Kenipei Tai? 

A Yes, sir, in the prisono 

Q Was he a prisoner there? 

A Yes, sir, 

Q During what months did you see Mr, Dunlao in the Kempei 
Tai? 

A During the latter part of February, until the latter 
part of March, 

Q Mr, Quilingan, do you know Juan Beltejar? 

A Yes, sir, 

y Did you see him as a prisoner in the Kempei Tai? 

A He was one of the prisoners, 

Q Do you knov/ Ceno Ramirez? 

A Yes, sir, 

Q Did you see him in the Kempei Tai? 

A Yes, sir, 

Q Were they fellow prisoners of Mr, Dumlao? 

A Yes, sir, 

LIEUTENANT ROSSj That concludes the questions of 
the prosecution, 

COLONEL H,'l^^BY: Questions by the defense? 
CROSS-EXAMINATION 

BY LIEUTENMT WATERS: 

Q During the time you wore serving as cook for the 
Kempei Tai in Bacolod, were you familiar with the things 
at the Kempei Tai? Were you locked up there? 

A I was free, 

Q Isn't it true that on occasion there, the detention 
rooms or the jail rooms of the Kempei Tai headquarters were 
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used by the garrison troops to hold prisoners temporarily? 

A The two Jails there were permanent Japanese Military 
Police cells. 

Q I say, though, wasn't it occasionally used as a Kempei 
Tai Jail? Wasn't it occasionally used by the garrison 
troops there under Colonel Yamaguchi to hold prisoners? 

A Never used, 

Q You are positive of that? 

A Yes, sir. 

Q During the time that you were there did you have occasion 
to know most of the members of the Kempei Tai? 

A Yes, sir, 

Q Did you know a certain Sergeant Sei? 

/ 

A I am not familiarized v/ith him, sir, 

Q You do not know him? 

A Yes, sir. 

Q Would you state that he is not a member of the Kempei Tai? 

A I cannot tell exactly, sir, 

Q But did you not state that you were familiar with the 
members of the Kempei Tai? 

A Yes, sir, 

Q Now, you state you do not know a Sergeant Sei, is that 
correct? 

A I never heard his name as one of the Japanese Military 
Police, 

Q How many sergeants were with the Kempei Tai there? > 

A I can enumerate four sergeants, sir, 

Q Do you know their names? 

A Yes, sir. 
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Q V/ere any of these four sergeants named Gel? 

A There v/as no such name as Sel in the Japanese Military 

Police, 

Q You are sure of that? 

A I am very sure of that, sir, 

LIEUTEI'hiNT WATERS; That is all, sir. 

COLONEL HAMBY; Questions by the Commission? 

(No response.) 

There appear to be none. The witness is excused, 

(v^itness excused,) 

LIEUTENiiNT ROSS; The prosecution calls as its 
next witness Agustin Segovia, 












AGUSTIN SEGOVIA 

a witness for the prosecution, being first duly sworn, 
testified as follows; 

DIRECT EXAMINATION 

BY LIEUTENANT ROSS; 

Q V/hat is your name? 

A Agustin Segovia. 

Q How old are you? 

A 42 years old. 

Q Where is your hone? 

A Bacolod City. 

Q V/hat is your occupation? 

A Employee. 

Q During the Japanese occupation, how did you earn your 
livelihood? 

A As employee of the puppet government. 

Q What were your duties? 

A I was acting as secretary of the provincial board. 

Q Were you ever arrested by the Bacolod Kenpei Tai? 

A Yes, sir. 

Q Why were you arrested? 

A According to the charges I was a member of the guerrillas, 

Q Were you a member of the guerrillas? 

A I was, sir, 

Q When were you arrested by the Bacolod Kempei Tai? 

A February 15, 1945. 

Q ¥/ho were your fellow prisoners in the Bacolod Kenpei Tai? 

A In the cell where I was, there was Juan Beltcjar and 

two others whose names I do not knov/. 
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Q Were there any prisoners in the cell next to you? 

A Yes, sir. 

I 

Q V/ho v/ore they? 

A One was George Lozande* One was Ceno Ramirez. 

# 

Q V/ho were the prisoners in the cell next to you? 

A One of them was Ceno Ramirez and the other v/as William 

Lozande, the brother of George. 

Q How long were you kept in the Kempei Tai? 

A I was kept there from February 15 imtil after the 20th, 
inclusive. 

Q During the time that you were kept in the Kempei Tai, 
were any of the men that you have listed released? 

A I was the first one among the persons mentioned, the 
only one released. 

Q V/ere these men still in the Kempei Tai? 

A They were there. 

LIEUTENANT ROSSs That concludes the questions by 
the prosecution. 

COLONEL HAMBY: Questions by the defense? 
CROSS-EXAMINATION 
BY LIEUTENANT WATERS': 

Q Do you know Ramon Dumlao? 

A Yes, sir. 

Q Was ho in the Kempei Tai jail at the time you v/ere there? 
A No, he was not there. 

LIEUTENANT WATERS; That is all, sir. 

COLONEL HAJffiY; Questions by the Commission? 


(No response.) 

The witness is excused. 
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LIEUTEN/xNT ROSS: If it please the Commission, 
the prosecution desires to introduce into evidence a 
document which has been marked for purposes of identifica¬ 
tion as Exhibit 9. This document is a confession of Bunji 
Unai. 

•'I, 1st Lt. Unai Bunji, C.O. Kempei Tai, Bacolod, 

Occ, Negros, do voluntarily declare that Ramon Dumlao and'* — 
LIEUTENANT WATERS: If the Commission please, we 
would like to see this, enter our objection to it before 
it is read into the record* 

COLONEL HAMBY: Has the defense been given a copy? 
LIEUTENANT ROSS: They were given a copy around 

May, Sir. 

LIEUTENANT WATERS: We djdn't know it was to be 
introduced at this time. 

LIEUTEN/iNT ROSS: We will renege until the defense 
has entered its objection, sir. I would like to at this 
time give the members of the Commission a copy, 

COLONEL HAI.©Y: At this time the Commission will 


take a short recess. 


(Short recess.) 

COLONEL HAMBY: The Commission is nov; in session. 

LIEUTENANT ROSS: May it please the Commission, 
the members of the Commission are present, the accused with 
his duly appointed defense counsel and interpreter are 
present. The prosecutors are present. 

The status of the case: The prosecution has introduced 
into evidence a document. For purposes of identification 
this document was numbered Prosecution's Exhibit No, 9* 
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The defense has objected to the introduction of that 
docunent. 

LIEUTEN/JIT WATERS; Our objection to the enter¬ 
tainment of this exhibit is first, it does not show that 
it is a voluntary statement made by Lieutenant Unai* It 
does not show that it was made by him after being duly 
v/arned of his rights as an accused criminal, and that it 
does not show that he was warned that if he made such a 
statement it may be used against him in a trial* There 
is no showing that the obtaining of this document was free 
from fraud or duress and fails to show the state of mind 
in which the accused was at the time the statement was taken. 
There is no authentication of the signature, Unai, on the 
document. For which reasons we object to its entertainment 
in evidence. 
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LIEUTENANT ROSS: In answer to the defence’s 
objection, by study of this document — the members of the 
Commission will find that every objection he made is disproved; 
it states on the face of it that it was voluntarily given, 
was translated to him|yqfoj .0 ^t was sworn to, before an 
officer of the army of the United States, As to the personal 
kno- 1 -dgp of the accused — he was told that this officer 
was a member of the iVar Crimes Investigation I^etachment, 
before the s tatement was given. 

LIEUTENANT V/ATERS: If the Commission please, 
the prosecution has stated that this document has been sv/orn 
to, I fail to see where any one has sworn to anything that 
is contained in this document. There is a statement here by 
Watanabo that he swears that he translated these statements 
and below, it says ''Sworn to and subscribed before the 
investigating officer," It seems evident to the defense that 
the "sworn to and subscribed" refers to the statement of 
Watanabe and not to the statement of Unai, if Unai made 
that statement and if this is his signature, which we note 
is not authenticated. 

COLONEL iiAMBY: Ruling by the law member? 

COLONEL CHASE? On the basis of the document 
as presented, I am inclined to agree with the point made by 
the defense counsel, with regard to the portion of the documeni 
to v/hich the "sworn and subscribed" portion pertains. 

Is the interpreter, V/atanabo, who actually is supposed to have 
made the translations, still reasonably available? 

LIEUTENANT ROSS: Sir, according to our information 
he v/ns been repatriated to Japan, 
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COLONEL CHASE; Like the earlier one on which I 
ruled this morning, this will be admitted in evidence under 
the wide rules regarding introduction of documentary evidence, 
but the Commission will reserve to itself the decision as to 
how much credibility is given to these vStatements. 

(Prosecution*s Exhibit No. 9 
received in evidence.) 

LIEUTENANT ROSS; If the Commission please, at this 
time we beg leave of the Commission to read into the record 
from the case of United States of America vs. Takishe Kono. 

COLONEL HAMBY; Any objections by the defence? 

I 

LIEUTENANT WATERS: Yes sir, there is an objection 
by.the defense in regard to the entering of this at the present 
time, because if the defendant should base his defense 
and we're not saying at this time that this is the total basis 
for his defense — upon the fact that he received orders from 
a higher commander, then this testimony in this case would 
servo as rebuttal, but only as rebuttal and until such time 

I 

as we have put forth that as a defense counsel, we don^t think 
it is proper for the prosecution to offer rebuttal 
testimony. If the Commission please, When the prosecution 
offered those statements to the ';court for admission in** 
to evidence, they told you in effect, "Here's a statement of 
the defendants and we ask you to believe this statement." 

And when they asked you to believe that statement, we say 
they ask you tobelievo it in toto. Now these ttatoments 
were offered by the prosecution to this flommisslon over the 
objections of the defense, and were to some extent accepted 
by the Commission in evidence, and the defense has not raised 
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the question as to whether Unai received any orders from a 
higher command -- and until such time as we do raise that 
question before this Commission, we don't think it is proper 
for rebuttal testimony'to be entered jnto the record. That's 
all. 

LIEUTENANT ROSS: If the Commission please, it is 
the desire of the prosecution that justice be accomplished 
in the case. If this testimony contained in these documents 
is not allowed to be in it, then by our own evidence as 
prosecutors we are placing the blame for these acts upon 
General Kono, on a command responsibility. We have evidence 
which causes us, the prosecution, to believe that Unai Is the 
man that is guilty and not General Kono, and it is our desire 
to see justice done and not General Kono saddled with 
something for which he is not guilty, V/e want guilt placed whore 
guilt should be placed, 

LIEUTENANT WATERS: General Kono has already been 
tried by a Commission, duly appointed, duly activated, and his 
sentence is now, I believe, being reviewed by higher 
authority and we don't exactly understand the prosecution's -- 
that is — their feelings in this case, or whether we are going 
to retry General Kono, grant him a new trial and try him 
collaterally in this case — and perhaps free him, find him 
not guilty and release him, or exactly what -- but as far as 
the statements of the prosecution in regard to justice are 
concerned, we're going to take a modest viev/point of that, and 
assume that ho was not throv/ing any aspersions at the defense 
in this cose, because we certainly have no reason or intention 
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of thwarting justice, fcut on the contrary, v/o want to see 
that our man, whom'we were appointed by authority to represent 
in this case, is granted a fair and impartial trial, according 
to the fulos and regulations* 

COLONEL HAiEY: It is evident to the Comnission that 
the prosecution has not thrown any aspersions at the defense. 
Ruling by the law member? 

LIEUTENANT WATERS: Just a minute, sir, if I may 
interrupt — I believe Captain Poses has a few remarks ho 
wishes to aid, if the Commission please, 

CAPTAIN POSES: I just want to repeat that it‘s 
the first time I have seen in courtroom procedure, for someone 
to present something in evidence and then immediately try 
to impeach it without giving the defense a chance to put in 
tbej|.» case. Now the justice angle does 14y in this respect — 
justice v/ill be meted but by the Commission, irrespective of 
the desires of anyone in this courtroom. The point is that 
real court procedure provides that the plaintiff or 
proeocutlf'n puts its case in, the defense puts its case in 
and then there is a rebuttal; but if we are going to eliminate 
tho defense, this is the time to do it. Let's let the 
prosecution put the case in, then the rebuttal in, and then 
the defense. They want to put their rebuttal in before the 
defense has even had a chance to have its say, 

COLONEL ilAMBY: Ruling by the law member? 

COLONEL CHASE: It is the understanding of the 
law member that the objection of the defense to tho admission 
of the proposed Prosecution's Exhibit No. 10 is based on the 
ground that it is rebuttal of prosecution's Exhibit No, 9, 
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recently introduced. The Inw member believes that that 
position is untenable because carrying it through to its 
logical conclusion, it would prohibit the prosecution from 
introducing the testimony of any witness which in any material 
degree disagreed or tended to contradict the testimony of 
any previous witness. It is the opinion of the law member 
that tills is not in rebuttal, but is an additional piece of 
evidence, material to the issue, and differing in some respects 
from previous evidence already introduced. The document, in 
the opinion of the law member, is clearly admissible under 
the provisions of subparagraph 5 (d) of the directive of 
December 5, which explicitly directs that the findings and 
judgement of the Oommission in any trial will bo given full 
credit in any subsequent trial on the basis stated. The 

objection of the defense is denied, .. , „ . 

(Prosecution’s Exhibit No,10 

COLONEL ilAMBY: Proceed, received In evidence,) 
LIEUTENANT ROSS: Reading page 808 of the record 
of the trial of the United States of America vs, Takeshe Kono: 

(Lt, Ross then road Exhibit No, 10 to the Commission,) 
LIEUTENANT V/ATERS; At this time we ask that the 
Commission take judicial notice of the findings and verdict 
in the case of General Kono, 

COLONEL HAI©Y: The Commission will take judicial notic 
of the findings and the verdict in the case of General Kono, 
LIEUTENANT ROSS: If the Commission please, the 
prosecution at this time desires to introduce into evidence a 
document which has boon marked for purposes of identification 
as Prosecution's Exhibit No. 11, These documents by Lt, Oscar 
L. Clark, document by George UsajimajT/*^, both of the Army of the 
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United States,(handing to the Commission for their study) are 
presented and it is requested that they be received into 
evidence, 

COLONEL HAMBY: Any objections by the defense? 

LIEUTENANT WATERS: Yes sir, there is. These are 
statements, or what are p\jrported to be statements of the 
conversation that w<as held in one case, with a General Kuwano 
and in another case with General Kono, without having the 
signature of either Kono or Kuwano to either one of them, and 
it is an attempt by the prosecution to deny the defendant the 
right of cross-examination, because to the best of our knowledge 
and information that we have. General Kono has not yet been 
executed and is available as a witness before this Commission, 
One of the statements is in the form of questions and answers, 
and some of the questions assume facts that are not in evidence, 
or are leading questions, and v/e believe that where a question 
and answer form is submitted before the Cenmission, that the 
defense has a right to object to each of the questions in it, 
as though the ouestiens were asked in court, 

LIEUTENANT ROSS: If the Commission please, this 
document submitted to the Commission has probative value. We 
are well aware of the fact that General Kono has been sentenced 
to deathj he is probably still available as a witness. We 
leave that prerogative to the defense -- to call General Kono 
to refute these statements as mode. The reason that Lt, Clark 
and the enlisted interpreter ore not present is that both 
have returned to the United States, 

COLONEL HAMBY: The ruling? 
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LIEUTENiNT WATERS: It soems in this case, the defense 
has a freat deal of burden placed on thorn, but wo didn't knov/ 
that the burden wont so far that v/e have to pull the prosccutio’^'s 
witnesses into tho court for purposes of cross-examining, and 
v/o fed that, as wo were taught in law school, v/hicb was more 
years ago than we care to romoniber, the f a.ot that tho criterion 
of the law or of a ruling is not what will bo dono under that 
ruling, but what might bo done under the ruling — and to 
allov/ the prosecution to bring statement after statement into 
the court in the form of questions and ansv;ors and have it 
accepted by tho Commission would, if taken to the ultimato, 
allov; the prosecution to come into court and drop a bunch of 
statements on the desk of the Comraission and deny the defendaht 
the right of any cross-examination, V/e don't bolieve that that 
is the rule and the regulation as set forth in Letter Order of 
5 December 194-5, intended that whore a witness was available 
and could be brought Into court, that the prosecution or the 
defense would be allov;ed to use a statement from him in 
preference to his actual participation in the trial, and we 
submit that to the Commission for a ruling, 

LIEUTENANT ROSS: If the Commission please, could 
I make one statement, sir? The prosecution appT-izod the 
defens^hat we would use th:.s document febinotime bctv;oen 15 th 
and 20th of May this j'^ear. They have had ample opportunity 
to cross-examine, take statements reputing this, and to call 
General Kono if they sd desired, 

LIEUTENANT V’ATERS: Tho burden of proof is not 
upon the defense, if the Commission please, but upon the 
prcsecution. It's they that are seeking to establish the veracity 
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and credibility of this document, not the defense. iVo are 
objecting to the admission of it at this time, 

CAPTAIN POSES; There's one other point, if I may 
add; according to the outline of procedure by the prosecution 
wo wouldn't need a Commission except to accumulate a lot of 
opinions — the purpose of the Commission is to have a trial 
wtero the witnesses will face the accused and be faced, but 
according to them, we will go out ex parte, get a lot of 
opinions, affidavits, and say to the Commission, "Hero you 
are, here's the case. It is all set up for you. You've got 
it — all you have to do is write the decision," V7e submit 
that's not the idea of those military tribunals, 

COLONEI. HAMBY: The Commission will go into 
executive session to discuss this — to. take the matter under 
advisement* 

(The Commission then retired into executive session.) 






COLOIfflL HAMBY; Tho Coni.i.lssion is now in session. 
LIEUTEN/J^T ROSS: If the Cor.ii:iission pler.se, the 
Conmission is present, the accused v/ith his duly appointed 
defense counsel and personal interpreter are present. The 
nenbers of the prosecution are present. 

COLONEL HAMBY: Before the Corair.lsslon rules on 
the notion of tho defense, does the prosecution have anything 
to offer? 

LIEUTENANT ROSS: If it please tho Connission, the 
prosecution st this tine requests leave of the Connission 
to withdraw the document introduced in evidence as Prose- 

V 

cation's Exhibit No. 11. 

COLONEL HAI/IBY; The document will be withdrawn 
from evidence. 

(Prosecution's Exhibit No. 11 was v/ithdrrwn from 

evidence.) 

LIEUl'EN/JIT ROSS: If tho Connission please, the 
prosecution desires to call its next witness. 
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COLOIffiL HAMBY; The Coniiisslen is now in session. 
LIEUTEW.'‘J\iT rtOSS: If the CoKii:iission pler.se, the 
Conmission is present, the accused with his duly appointed 
defense counsel and personal interpreter are present. The 
nenbers of the prosecution are present. 

COLONEL HAMBY: Before the Coratnisslon rules on 
tlie motion of the defense, does the prosecution have anything 
to offer? 

LIEUTENANT ROSS: If it please the Commission, the 
prosecution at this tine requests leave of the Commission 
to v;ithdraw the document introduced in evidence as Prose- 

X 

cution's Exhibit No. 11. 

COLONEL HAf/IBY: The document will be withdravm 
from evidence. 

(Prosecution's Exhibit No. 11 was v/ithdrawn from 

evidence.) 

LIEUl'ENiilTT ROSS: If the Commission please, the 
prosecution desires to call its next witness. 
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T/JCEO vSAITO 

a witness for the prosecution, being first duly sworn, 
testified as follows: 

DIRECT EX/iMINATION 

BY LIEUTEM/lIT ROSS: 

Q What is your nano? 

A Takeo Saito, 

Q V/hat is yuur age? 

A Age 

Q V.hac is your nationality? 

A Japaneso-Aoerlcan* 

Q Are you a member of the Army of the United States? 

A Yes, sir. 

Q What is your :.'ank? 

A Technician, Third Grr.de. 

Q V/hat are your duties? 

A I am at present an interpreter. 

Q Did you ever serve with the 503rd Parachute Regiment? 

A Yes. 

Q Did you ever servo V7ith the 503rd Parachute Regiment in 

Negros Occidental? 

A Yes, sir, 

Q What v/ere your duties while you were v;ith the 503rd 
Parachute Regiment in Negros Occidental? 

A /ji interpreter. 

Q V/ere you an interpreter in Bacolod? 

A Yes, sir. 

Q Do you knoY/ Capta.in John H. Blair of the 503rd Parachute 
Regiment? 

A Yes, sir. He was my officer-in-charge. 
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Q V/as h(i your ocrnnanding officer \/hile you wore serving 
with the 5('3rd Parachute Regiment at Bacolod, Negros Occi¬ 
dental? 

A He was my immediate officer# 

Q Were you present in Negros v/hen the Japanese surrendered 
there? 

A Pleeso repeat the question. 

V/er 3 you present in Negros v/hen the Japeonese surrendered 
on that i jlarid? 

A Ye 3, s ir. 

Q When v/as that? 

A I really don't Imov; the definite date but I know the 

approximate date. 

Q Approximately. 

A Approximately August 22 up to the 1st of Septonbero 
Q What year? 

A 1945, sir, 

Q Do you know Bunji Unai, a Japanese soldier? 

A Yes, sir, Unai — I know him by the i.ast name, sir. 

Q Did you know then Lieutenant Unai of the Japanese Army? 

A Yes, sir. 

Q Did you interpret when he was interrogated in Negros? 

A I beg your pardon? 

Q Did you interpret Japanese to English and English to 
Japanese when Unai was interrogated in Negros? 

A Yes, sir, 

Q Do you sec that lieutenant present in this courtroom? 

A Unai is in co\erall sitting in this edge (pointing) towards 
the aisle. 


103 




4 




Q During the interrogation of Lieutenant Unai, was ha 
interrogated regarding the killing of Filipinos by the 
names of Primitive Villanueva, Agaton Ramos, and Ricardo 
Do La Rama? 

A Yog. 

Q Who v/ns the "invest igating oftleor? 

A Captain Levine of tlio CIC. 

Q Was Captain Blair present when Captain Levine v;as 

interrogating Lieutenant Unai? 

A ?Ia was present at the time this statement was signed 
by Lieutenant Unai, 

Q DU you translate from English to J-.pa.neso the statement 
that Unai signed? 

A Yes, sir. 

LI3lT'rENA‘''T ROdS: Sir, tant concludes the questions 
by the prosecution, 

COLOIIEL HAMBY: Examination by the defense? 

CROSS -E}:;if'IINATI ON 

BY LIEUTENANT WATERS: 


Q Sergeant Salto, I will ask you a few questions, if you 
please, 

What was the date that this sfcatone'it was taken with 
you as intorprotor from Lieutanart Unai? 

A The dste of that statement is rather vague to me, but 
it was after the formal surrender of the .Japanese troops in 
Negros, 

Q Do you recall v.hat the date was of the formal surrender 
of the Japanese troops in Negros? 

A The .Japuiose troops surronderod on or about the 30th of 
August, 194-5, 
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Q About the 39th of August, 19-45? That was prior to 
the surrender, the actual surrender, in Japan. 

A Yes, sir, 

Q Do you remember on what particular day Lieutenant Unai 
surrendered? 

A The Japanese troops in Negros surrendered simultaneously, 
sir, 

Q "ere there any stragglers that came in later on, or 
did they all come down in one mass body and surrender? 

A Hardly anyone straggled, sir, 

Q Do you recall approximately hov/ long after this sur¬ 
render it was that this statement was taken? ‘ 

A Just a rough idea, I think it was about a v/eek or two 
weeks after, 

Q Th<^n you would say it was somewhere along say the 7th 
or 15 th of September? 

A I cannot say for definite but I think that was about 
the approximate time, sir, 

Q Did you talk to Lieutenant Unai prior to this statement 
being taken from him or written and translated to him? 

A Repeat that question, please, 

Q Did you talk to him at some length or just a few moments? 

A I have talked t'.> him for a while, 

Q He came down from the mountains and the Japanese troops 
were up in the mountains in Negros at the time they surrendered? 
A Yes, sir, 

Q Do you recall v/hether or not Lieutenant Unai v/as suffer¬ 
ing from malaria at the time he surrendered? 

A Well, I really don't know v/hat he v;as suffering from, 
but he seemed to bo pretty wan and v;eak. 


% 
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Q Could ycu tell whether or not ho v/r.s feverish at the 
tine he was there? 

A I really couldn't say* 

Q Isn't It a fact th:it in giving answers to your ques¬ 
tions, his Mind sort of v/andered around — he was sort of 
doubtful C.5 to what the answer.'’, should bo and he gave you 
various ansv/ers at different tines to the sane questions, 
and so forth? Isn't that a fact? 

A We:.?., sir, he was j'ather face in g.-.ving the infor.aation, 
sir. 

Q Do you renenber abr>ut what tine of day it was v/hen 
the interrogation of Une i .atartec’V 

A I was very busy. 1 had othe.? work, but I thinly it 
took place in the afternoon or at noontino. 

Q Do you know how many statements he made that were 
witnessed by Captain Blfi.lr? 

A Only one, I think, 

Q You're not sure, i.j that right? 

A I am not sure. 

Q Have you seen thif, statement (showing statement to 
witness)? 

A Yes, sir, 

Q You have seen it today? 

A Yes, sir, 

Q Your signature does not appear upon that statement, 
does it? 

A It does not, s Ir. 

Q Your name does not appear in that statement, does it? 

A I said it di<l not appear. 
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Q I said your signature; docs not appear on it. Then I 
•asked you, "Your nniae docs not appear in it?" 

A Repeat t!ie question. 

Q Does your riane appear in the str.tonent? 

A It does not, sir. 

Q Can you state positively that ':his statenont that the 

prosecution of Tors here in this cou:?t is the same statement 
that you translated to Unai o’ is tiie same statement that 
v;as taken fror., him at another time? 

A I j.denti:.‘ied the contents of it immediately, sir. 

Q You stated that you were very busy on this day. V/erc 
you busy intjrpreting? 

A Yes, sir. 

Q I pros’imo this took place on the day that Unai surrenderee . 
is that correct? 

A I beliave it vjas. 

Q You, of course, were busy putting prisoners in the 
stockade and making arrangements for keeping them guarded, 
and so forth? 

A That is right, sir. 

Q How many statements did you take on that day? 

A I really don't know what day that statement was taken, 

sir. 

If 

Q Could you state approximately hov; many statements you 
took that day? 

A Captain Levine was the interrogating officer. I merely 
interpreted his statements, Lieutenant Unai's statci’ents, 
as a go-betv/cen. 

0 You recall that you were very busy on that day and you 
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evidently Lave some independent reoDllection to what 
occurred o.i that particular day that you took this state¬ 
ment, or you would remember. 

A I was very busy that month, right through. 

Q Yea were busy every day during tl'.at month? 

A Yes, sir. 

Q low many statements did you take during that month? 

A Statements of Lieutenant Unai? 

Q How many statements did you take altogether during that 
month? 

A To explain my job, I had to go down into the history 
of the Japanese individual forces ond prepare a battle of 
order. 

Q I will put it this way. How many interrogations did 
you assist in during that month? 

A Probably fifty or sixty Interrogations. 

Q Now, do you recall approximately how much time you 

spent Interrogating Lieutenant Unai? 

A It v/as r.ore than one time. 

Q How many times did you interrogate him? 

A I believe it was about two or three, sir. 

Q Was this statement (indicating statement) taken on 

the 1st, 2nd, or 3rd time that you Interrogated him? 

A The statement was taken the last time I interrogated 
him. 

Q Approximately hov; much time did you spend Interrogating 
him on the first occasion that you Interrogated him? 

A I did not question very long, I don't believe I 
questioned him very long. 
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Q \^ould you say a half an hour? 

A Yes, about that, 

Q V/ould 3 ou say an hour? 

A Half hour, sir, 

Q On the second occasion, how long did you interrogate 
him? 

A I really don't knov/, I said two or throe tines, 

Q On tho occasion that you took the statenent we have 

roieronce to here, hov/ long did you interrogate hin on that 
occasion? 

A I think it took about an hour, sir, at least an hour, 
sir, 

Q Do you knov; whether Unai v/as hospitalized at the time 
he came in and surrendered at Bacolod? 

A I don't know, sir, 

Q You don't knov; whether he was given hospitalization 
or not? 

A I don't know, 

Q Does the statement contain all of the information 
that you obtained from Unai during those two or throe 
interrogations? 

A Will you repeat the question, please? 

LIEUTEN/J'IT WATERS: Read back the question, 
(Question was read,) 

A There was other information besides that, I obtained 
more information than is in that statenent, 

LIEUTEN;j-^{T V/ATERS: I believe that is all, Sir, 
COLONEL HAJIBY: Questions by the prosecution? 
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REDIRECT EXiUaNATION 

BY LIEUTENANT ROSS: 

Q Do you identify this document (handing witness a document) 
as a confession that you interpreted to Lieutenant Unai? 

LIEUTEN;JIT waters: We object to the word "confes¬ 
sion." 

Q Do you recognize this as a document you interpreted 
from Jc'.panese to English for Unai in Occidental Negros souotime 
during the month of August, 1945? 

A Yes, sir, I remember this, sir. 

Q During your experience as an interpreter, have you ever 
allov/od a Japanese prisoner of war to sign a document without 
first translating it from English into Japanese to him? 

A Never. 

LIEUTENilNT ROSS; No further questions, sir. 
RECROSS-EXMINATI ON 

BY LIEU TENANT V/ATERo: 

Q You positively identified this exhibit as the statement 
that you.translated to Unai sometime during the month of 
August, is that correct? 

A ^'^ill you repeat the question again? 

LIEUTENANT WATERS: Please repent the question. 
(Question read by the reporter.) 

A Yes. 

Q You are positive that you are correct in answering that 
question? 

A Yes. 

Q V/hen did the Japanese surrender on Negros? 

A On or about the 30th of-August, 1945. 
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Q And didn't you state on cross-examination that it was 
about a week or two weeks later that you questioned Unai 
or interrogated Unai? 

A Yes, sir, and I further stated that I really don't 
know correctly, 

Q You didn't know correctly — and didn't you state that 
you interrogated him, too, on two or three occasions, and 
that this statement was taken on the last occasion that 
you interrogated him? 

A Yes, sir, 

Q Then the statement was taken some one to two weeks 
after August 30 , 1945 -- is that correct? 

A I believe that's correct, sir, 

Q Then isn't it a fact, then, that you could not have 
read this statement to him or translated it to him in 
August of 1945 ? 

A V/ell, as I said, the formal surrender was on the 30 th 
of August — but then, I really don't know, I retract that 
statement, 

Q The truth of the matter is that you don't remember 
anything about that, do you. Sergeant? 

A As far as — 

Q You don't have any independent recollection of it at 
all, do you? 

A Of the date of the surrender, sir? 

Q Of the date of the surrender or of the date of the 

statement itself? 

A I have a recollection of what took place, but since my 
job was such that I have to be in so many places at one 
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Q And didn't you state on cross-examination that it was 
about a week or two weeks later that you questioned Unai 
or interrogated Unai? 

A Yes, sir, and I further stated that I really don't 
know correctly, 

Q You didn't know correctly — and didn't you state that 
you interrogated him, too, on two or three occasions, and 
that this statement was taken on the last occasion that 
you Interrogated him? 

A Yes, sir, 

Q Then the statement was taken some one to tv/o weeks 
after August 30, 1945 — is that correct? 

A I believe that's correct, sir, 

Q Then isn't it a fact, then, that you could not have 
read this statement to him or translated it to him in 
August of 1945? 

A V/ell, as I said, the formal surrender was on the 30th 
of August — but then, I really don't know, I retract that 
statement, 

Q The truth of the matter is that you don't remember 
anything about that, do you. Sergeant? 

A As far as — 

Q You don't have any independent recollection of it at 
all, do you? 

A Of the date of the surrender, sir? 

Q Of the date of the surrender or of the date of the 

statement itself? 

A I have a recollection of what took place, but since my 
job was such that I have to bo in so many places at one 
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Q And didn't you state on cross-examination that it was 
about a week or two weeks later that you questioned Unai 
or interrogated Unai? 

A Yes, sir, and I further stated that I really don't 
know correctly. 

Q You didn't know correctly — and didn't you state that 
you Interrogated him, too, on two or three occasions, and 
that this statement was taken on the last occasion that 
you interrogated him? 

A Yes, sir. 

Then the statement was taken some one to two weeks 
after August 30, 1945 — is that correct? 

A I believe that's correct, sir, 

Q Then isn't it a fact, then, that you could not have 
read this statement to him or translated it to him in 
August of 1945? 

A V/ell, as I said, the formal surrender was on the 30th 
of August — but then, I really don't know, I retract that 
statement, 

Q The truth of the matter is that you don't remember 
anything about that, do you. Sergeant? 

A As far as — 

Q You don't have any independent recollection of it at 
all, do you? 

A Of the date of the surrender, sir? 

Q Of the date of the surrender or of the date of the 

statement Itself? 

A I have a recollection of vdiat took pl.ace, but since my 
job was such that I have to bo in so many places at one 
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time, I cannot recollect it — the dates are confused, 

Q Well, if you can’t recollect the date, why, on direct 
examination and on cross-examination, did you state positively, 
on your oath, on this witness stand, that that was the 
statement that you translated into Japanese for Unai during 
August of 1945? 

LIEUTENANT FINLEY: If the Commission please, it 
was a week or two weeks after the surrender — he doesn’t 
know the dates, he doesn’t knov/ that -- he says, but he says • 
"about." We don’t think the element of time is important. 

LIEUTENAIvfT V/ATERS: We are testing the credibility 
of the witness, if the Commission please, ’7e don’t need 
the prosecution to tell us what the witness testified to. 

It's in the record, 

COLONEL HAMBY: Will the reporter please read the 
last question to the witness. 

(Reporter read back last question to witness.) 
LIEUTENANT WATERS: We'll withdraw the question. 

Q You stated on direct examination to Lieutenant Ross, 
and again on cross-examination for myself, that you were 
positlv e that that document vvas the one that you Interpreted 
into Japanese to Unai during the month of August, 1945 — 
is that correct? 

A I believe it was in August, 

Q And now you state that you are not positive of what the 
date was — is that correct? 

A I said that because it couldn’t have been before the 
surrender, sir, 

Q It could have been before the surrender? 
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A It couldn't have been before the surrender. 

Q And the surrender v/as on August 30, 194-5 — is that 
correct? 

A As I said, on or about. 

Q IIov; many days does August have? 

A 7. don't Imovv, sir — thirty days — I don't knov/, sir. 
Q August has thirty-one days. Now, if this statement 
was taken, as you testified to, a week or tv/o weeks after 
the Japanese surrendered on Negros, then it v/as not taken 
in August of 194 ^ 5 , was it? 

A Repeat the statement, please. 

(Q^iestion repeated to witness by reporter.) 

A I still believe it was somewhere around August. 

LIEUTENANT WATERS: I believe that's all, if the 
CoDiiiission please. 

RURTHER REDIRECT EXAAIINATION 
Q I hand you this document (handing paper to witness) 
that has been received in evidence as Prosecution's Exhibit 
No. 6, and ask you if you can identify it as a document 
that you translated from English to Japanese to Lieutenant 
Unai in Bacolod, Negros Occidental, after the Japanese 
surrendered in 194-5* 

A Yes, sir, I believe so. 

LIEUTENANT ROSS: That's all, if the Commission 

please. 

COLOliEL JLillBY: Questions by the Commission? 
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FURTHER EXAI.n;NATION BY THE COM?nSSION 
BY COLONEL CH./^E\ 

Q Did you see this statement signed by the defendant, Unai? 

A Yes, Sir, i was right there. Sir. 

Q Did ho sit'n it voluntarily? 

A Voluntar;'.ly, Sir. 

Q Did you translate it to him -- withdraw that question. 

Did you see Captain Blair sign as a witness after Unai had 

signed it? 

A Yas, 'iir. 

COLONEL HAIffiY: The witness is excused. 

(Witness excused.) 

LIEUTENAl^T FINLEY: If the Commission please, the 
prosecution will call at this time its first witness as to 
the proof of Specification No. 4, Mr, Graciano Torbela. 
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FURTHER EXAI-HNATION BY THE COMfllSSION 
BY COLONEL CH.4SE'. 

Q Did you see this statement signed by the defendant, Unai? 

A Yes, Sir, C was right there, Sir. 

Q Did he si<jn it voluntarily? 

A Voluntar:’.ly, Sir. 

Q Did you translate it to him — withdraw that question. 

Did you see Captain Blair sign as a witness after Unai had 

signed it? 

A Yes, iiir. 

COLONEL HAIffiY: The v/itness is excused. 

(V/itness excused.) 

LIEUTENAI^T FIIILEY; If the Commission please, the 
prosecution will call at this time its first witness as to 
the proof of Specification No, 4, Mr, Graciano Torbela. 


FURTHER EXAT.HNATION BY THE CCMfllSSION 
BY COLONEL CH.^E'. 

Q Did you see this statement signed by the defendant, Unai? 

A Yes, Sir, i was right there. Sir, 

Q Did ho si'j'n it voluntarily? 

A Voluntarily, Sir, 

Q Did you translate it to him — withdraw that question. 

Did you see Captain Blair sign as a witness after Unai had 

signed it? 

1 Yes, :iir, 

COLONEL HAIffiY: The witness is excused, 

(V/itness excused,) 

LIEUTENAI^'T FIlttEY: If the Commission please, the 
prosecution will call at this time its first witness as to 
‘one proof of Specification No, 4, Mr, Graciano Torbela, 
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a witness f )r the prosecution, being first duly sworn, 
testified es follows through Interpreter Zosa: 

DIRECT EXMIMATION 
BY LIEUTEHAi'iT FINLEY; 

Q What is your name? 

A Graciano Torbela* 

Q Your age? 

A 53 yoars, 

Q Your address? 

A 104 Smith Street, Bacolod City, Occidental Negros, 

Q ’.'hat is your occupation? 

A Merchant• 

Q Y'hat is your religious faith? 

A Catholic, 

Q Mr, Torbela, were you ever apprehended by the Japanese 

Military Police in Negros? 

A Yes, sir, 

Q When and v;here were you apprehended? 

A I was apprehended in my house on July 14, 1944, 

Q '.‘ho apprehended you? 

A Yamano and Ogasawara, 

COLOI'JEL HAMBY; Will the reporter please read 
back the answers to the last two questions? 

(Answers to last two questions then read back 
by reporter,) 

Q V/ho is Yamane? 

A A Japanese, 

Q What was his occupation at the time that ho apprehended 
you? 
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GRACIANO TORBELA 




a witness f )r the prosecution, being first duly sworn, 
testified es follows through Interpreter Zosa: 

DIRECT EXAJHNATION 
BY LIElITENAi'iT FINLEY: 

Q What is your namo? 

A Graciano Torbela, 

Q Your age? 

A 53 yoars, 

Q Your address? 

A 104 Smith Street, Bacolod City, Occidental Negros, 

Q ’’hat is your occupation? 

A Merchant, 

Q V'hat is your religious faith? 

A Catholic, 

Q Mr, Torbela, were you ever apprehended by the Japanese 

Military Police in Negros? 

A Yes, sir, 

Q When and v^here wore you apprehended? 

A I was apprehended in my house on July 14, 1944, 

Q 'fho apprehended you? 

A Yamano and Ogasawara, 

COLONEL HAMBY: Will the reporter please read 
back the answers to the last two questions? 

(Answers to last two questions then read back 
by reporter,) 

Q V/ho is Yamane? 

A A Japanese, 

Q Y/hat was his occupation at the time that ho apprehended 
you? 
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A He v/as the interpreter, 

Q Who v/as he an interpreter for? 

A He was the interpreter for the Japanese Kerapei Tai, 

Q Where was the Kempei Tai unit located for which Yamano 
was the interpreter? 

A The headquarters of the Kempei Tai v/as at the private 
hospital. 

Q Do you know v/ho was the commander of the Kempei Tai 
unit at Bacolod Private Hospital at the time you were 
arrested? 

A No, sir. 

Q Who is Ogasav/asa? 

A A Japanese soldier under the Kempei Tai, v.’ho apprehended 

me and investigated me, too, 

Q Do you know the rank of Ogasawara? 

A I don't know, sir, 

Q Do you know the name of his commanding officer? 

A No, sir. 

Q After Yamane and Ogasawara arrested you, what happened 
to you? 

A I was taken to the prison cell of the Japanese Kempei 
Tai. 

Q When you arrived in the cell, what happened to you? 

A At about eleven o'clock in the morning, Ogasawara and 

Yamane — Ogasawara and jj.ajiyama took me to the office 
upstairs, 
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I was ir-vcatij^atoa. He asked me where T got that magazine 
called "P'ree Philippines", and he asked mo too why I read the 
magazine, I told them I had not read the magazine. They 
didn't believe ne, so they boat toe, 

Q What did they boat you with? 

A A cane like that (ilDustrating.) in circumference. 

It was made of camagong, 

Q What was the length of the cane apnroximately in inches? 

A About a yard (illustrating), 

Q What was the approximate diameter in inches of the cano? 

(Witness indicates,) 

LIEUTENANT FINI-EY: Let the r ecord show that the 
witness indicated approximately one and a half inches in 
diameter, 

LIEUTENANT WATERS: We'd like to see these things. 
LIEUTENANT FINI.EYi Show that again. 

(Witness again illustrates.) 
LIEUTENANT ’WATERS: An inch and an eighth to an 
inch and a half -- we'll say, 

Q Vvhat kind of v/ood. is that, Mr, Torbela — camagong — 
v/hat kind of wood is that? 

A Its color is black and it is smooth, 

Q Is it heavy or is it light? 

A Heavy. 

Q How many times and whore did he strike you with the wood? 

A Several times, I w's beaten my arms and my legs, and my 

leg wa'’ swollen. 

Q Approximately how m.any times did he hit you with the cano? 

A My one side, I remembered I v/as beaten ton times, on the 

one side. 
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I was invcsstife-atoa. He afakecl me where T got that magazine 
called "Free Phllippinos", and he avsked me too v/hy I road the 
magazine, I told them I had not read the magazine. They 
didn't believe no, so they boat toe, 

Q What did they boat you with? 

A A cane like that (illustrating.) in circumference. 

It was made of camagong, 

Q Wh?it was the length of the cane apnroximately in inches? 

A About a yard (illustrating), 

Q What was the approximate diameter in inches of the cane? 

(Witness indicates.) 

LIEUTENANT PINI.EY: Lot the r ecord show that the 
witness indicated approximately one and a half inches in 
diameter, 

LIEUTENANT WATERS: We'd like to see these things, 
LIEUTENANT FIN1.EY: Show that again. 

(Witness again illustrates.) 
LIEUTENANT V^ATERS: An inch and an eighth to an 
inch and a half — we'll say, 

Q Vvhat kind of wood is that, Jtr, Torbela — camagong — 
v/hat kind of wood is that? 

A Its color is black and it is smooth, 

Q Is it heavy or is it light? 

A Heavy. 

Q How many times and where did he strike you with the wood? 

A Several times, I ws beaten my arms and my legs, and my 

leg wa"- swollen, 

Q Approximately how m.any times did he hit you with the cane? 

A My one side, I remembered I v/as beaten ton times, on the 

one side. 
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Q What wns the name of the Japanese who beat you? 

A The Japanese interpreter, j^ajiyama, and the investigator, 

Ogasawara. 

Q How long did this investigation continue? 

A More or less two hours. 

Q After the investigation, tell the Commission what v/as the 
condition of your body* 

A My body v/as swollen, and I felt the pain, and I could 
not, I wrs not able to wall: straight, 

Q Where you over bothered again by the Japanese Military 
Police? 

A The next morning, 

Q What happened the next morning? 

A Thoj/- investigated me next morning again, 

Q Who investigated you the next morning? 

A The same Japanese, ^ajiyama and Ogasawara, 

Q What happened during this investigation? 

A During the investigation, I was beaten every time I 
denied reading the magazine and sometimes they burned mo with 
a lighted cigarette, ^ 

Q Where did they burn you with a cigarette? 

A Hero on my log, 

' (Witness indicated burn scar 

on log.) 

Q Will you show the Commission tho scar where ho burned you 
with a cigarette, 

(Witness raised pants lag and indi c^'tod .'car to Commission.) 
LIEUTENANT FINLEY: May the record show that the 
witness presented a scar on thebick of the calf of his left .leg. 
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Q Did they beat you on this investigation? 

A Yes, sir. 

Q Whiot did they bent you with? 

A A piece of wood, two by two inches, 

Q How long was that piece of wood? Designate in inches, 

A More than a yard. 

Q How many times did they strike with this piece of v/ood? 

A revoral times at the back and in my chest. 

Q Could you estimate the number of times they hit you with 

it? 

A It was more than ton times, 

Q After that, what was the condition of your body? 

A Painful. 

Q Did the beating leave marks on you, narks, scars or 
bruises? 

A % body v/as just swollen, 

Q Were you subsequently investigated? •^ero you investigated 
ogaln? 

A The next morning I v/as investigated — three times. 

Q What happened on the third time? 

A On the third time I was investigated, Kajiyamn told mo 
that if I still denied reading the magazine, and if I refused 
to give the magazine to them, they will kill mo, 

0 Did they boat you on the third occasion? 

A At the time they told me that if I still — 

LIEUTENAMT FINLEY: (To interpreter) Ask him the 
question back — did they boat him, the third time. 

(Interptetor repeated question) 
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At tho time thoy told^o if I stiil refund to rIvo 
the magazine to them, they stillbnrit mo, 

Q Who is Kajiyama? 

A The Japanese Interpreter, 

Q Did ho work in the Bacolod Kempoi Tai? 

A t'es, sir, 

L1E;UTENA^’T F.INLEY! No further questions, 

COIONEL HAMBY: Any questions by tho defense? 
CROSS-EXAMINATION 

BY CAPTAIN POSES: 

Q Ml'. Torbcla, do you have any other scars or ra-:rks 

as a result of those boatings you have testified to? 

A No others, 

Q Oo you know Lt, Unai? 

A That is the one, over there, 

('■Witness nodded toward defense 
table.) 

Q Was he present at any of those beating^ 

A lie was not there, V/o were only thrf;c the investigato: 

the Interpreter and myself, 

CAPTAIN POSES: Thcot's all, 

COLONET. HAMBY: Any questj.ons by t ho Commission? 
There appear to be none. The witness will be excused, 

(Witness excused,'^ 

LIETITENANT ROSS: If the Commission please, tho 
prosecution requests, and the defense Joins in the reoucst, 
that a recess be granted from this time imtll OBjO hours, 

5 July 1946 for the purpose of consult'ng tho record in the 
case of United States of Ajpori ca vs, Sgt, Sasaki, It is 
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desired by the pi'osccntion to introduce certain witnesses from 
the Sasaki case ..n order to facilitate this presentation, the 
prosecution wishes a stipulation to bb prepared from the 
records of the Sasaki case and in order that this stipulation 
may bo properly prepared between the prosecution end the 
defense the record of the Sasaki must bo careful]y studied 
and wo bog leave of the Commission to grant a recess for that 
purpose. 

L'.EUTENANT WATERS: The defense is in accord with the 
statement of the prosecution, 

OOLOMEL ILAIftBY: I understand from the prosecutor’s 
remarks, that this will facilitate andexpedite the preparation 
of this ca53e? 

LIEUTF^’ANT ROSS: Yes,sir, 

COLONEL HAMBY: the Commission will adjourn until 
0830 hours, 5 July 19^6, 

(The Commission then adjournc* ^ 
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SUBJECT: Regulations Governing the Trials of Accused War Criiaiaalu. 

TO : ConKender-in-Chief, United States Army Forces, Pacific, APO 500 
Commanding General, Sixth Army. APO 4A" 

Cemraand.-.:g General, Eighth Army, APO 5^3 
Co.mnandiug General, KIIV Corps, aPO 2S5 


The following ruins and regulations will govern the trials of persons, 
units and organisations accused as war criminals* 

1. EST.ABUSP3Giir OF MILITaRY CC:4^iISCT.0NS, 

a. General^ Persons, units and organizations accused as v/ar 
criminals will he tried "by military comiesions to he couvenod hy , or 
under the auchor^Ay of, the Supremo Commander for iho Allied Power.o, 

h. iTumher and Trnoos . The commissions will he established de¬ 
pendent upon the number, nature of the offenses involved and the offenders 
to he tried. Such coamfssions may include, among others, international 
military commissions conaistirg of represontati/es of psw^erai nations or 
of each nation concerned, appointed to try cases invol/i.ng offenses against 
one (l) or mere nations. 

2. JURISDICTION. 


a. O ver Persons . The military commissions appointed hereunder 
shall have jurisdiction over all persons charged with v/ar crimes who are 
in the custody of the convening authority at the time of the trial. 


h. Over Offenses. 


(l) Military commissions established hereunder shall have 
jurisdiction over all offenses including, hut not 
limited to, the follov/ir^i 


(a) The planning, preparation, initiation or waging of 
a war of aggression or a war in violation of in¬ 
ternational treaties, agroemonts or assurances, 
or participation in a conr.on plan or conspiracy for 
the accomplish-mont of any of the foregoing. 
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("b) Violations of tho laws or ey.etoms of war. Rn-h 
violations shall include, out not be ilulicd to, 
m'Lrdor, ili-troatnont or deportation to clavo 
labor or for any other purpeso of civilian popu¬ 
lation of or in occupied territory; murder or ill- 
troatment of prisonere of war or intornoes or por- 
sers on tho soas or elsowh^^rs; impr.-por trootment 
. of host ages; plunder of pviblio or privaxe proportj-; 
Warier, destruction c;T citioa, towns or villas-os; or 
devastation not Justified by raiiiva.y nocesei'sy. 

(c) M'.u’der, extorninatiou, ons’avenont, dcportaiicn and 
other inliuman acts co.mmitted c.ivi.li'-r'. 

pcpul&,ti'‘n before or d'lrir^ the war, 07’ pevteou'n.onc 
on political, racial or religious grcunc’.r in exe¬ 
cution oi , or in conr.oction with., any criae defined 
herein, whether or not in violation of the* domeatie 
laws of tho country where perpetrated, 

(S) j'ho offense need n-.t have been c-onmitted after a parti¬ 
cular date to render the rooponisiblc party or parties 
subject to avrset, but in genorni should have been eon- 
m.'. tted ainco or in the period immodiitoLy preceding the 
- kukdon incident of Beptenbor 13, 1931. 

3, I-IEMBEHSHI.? OF CO’.-!iaoryON. 

a. A ppoi ntment. Tho rconbevs of cadi military comjr.isclon will 
bo appointed by the Surore.no Coroa\Dnds.r for the .Allied Powers, or uude.r 
authority delegated by him, Alternatoa nay bo appoinced by the conver.iiig 
authority. Such a.ltcrnatos eliall attend all coseioiin of tbe con.niBsion, 
and in case of illness or other incapacity of any principal nonler, aji 
alternate shall talto tho pla<JO of that no.nb.or. Any vacancy anong tho 
members or alternates, occurring after a '•lial has begvx., may be filled 
by tho co.uvening fjutherity, but tho substance of all proceedings had. and 
evidence taken in that caeo shall bo made k'aown to th?t new nei.'iber or 
alternate in open court before tho trial proceeds. 

b. I lunber of M e mbers . Each comnissicn shall consist of not less 
than throe (3) neuters. 

c. Q.ual l f i cat i on 3. Tho convening authoritj* shall appoint to tho 
commission persons whom ho detsr.ni.nes to be competent to perform tho duties 
involved and not disqualified by porsonaJ. interest or projudica, provided 
that no person shall bo appointed to hear a case which ho personally 
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iiivc3tlgp.tod, nor if ho is required as a witness la that ease. A coaalssion 
nay consist of Arry, Kavy or other service poroora^el, or of ceth oorvice 
porsorjicl and civ.tliars. Ono spcclculy qua.lif.icd nenber chaO be designated 
as the le.w EiC.abov v/hcce rulir.g: is final ini ofar as cenuorns the co.^nistlen 
on on objection to the ajinissibillty of ovidonce offered during the trial. 

Except as to the admissibility of evidence, all 
rulings and findirgs of the connis-'^ion shall be- bj' majority vote., creep'’: 
that conviction a: d tchionco shall be by the afflr.nat.lvc voles of not less 
than two-thirds of the uonbors present. 

B-re siding M^^- nbor . In the event that the convening authority 
does not nano one of the members as the presiding nonber, tue str Lor .>ffir.er 
among the uembers of tho connicsion present shall prosido, or ouch ctlior 
nonbor as tho senio.r officer nay designate. 

4. PROMCUTOHS, 

a. Rpp oint ner .t. Tho convonii^ authority shall, designate one or 
.more persons to conduct tho prosocu''-icn belove each corjiaissior. Wnoro 
offenses involve nationals of noro than' ono naticn, each nation concerned, 
in the discretion of the convening authority, nixj' be 'represented enoag the 
prosecutors. 

b. Duties . Tlio duties of tho prosecutors are: 

(1) To prepare and presont diergoe and spec.lfications for 
re.fcrei;co to a conmission. 

(2) To prepare cases for trial and to cond'oet tho prosecution 
before tho coniinission of all casoo i'oferred for trial, 

5. FQVraRS AI ID rROCEDURE 0? COM^ISSIOJIS. 

a. Conduct of the Tria l, a cor.mission ehall; 

(1) Conf.ine each trial strictly to a fair, expeditious hearing 
on the issues i*r.isbd by the cnrrgcs, excluding irrelevant 
issues or evidence and preventing any unnecessary delay or 
interference, 

(2) Deal suin:..pa’ily wi th an^- contumacy or contonpt, imposing any 
appropriate punish-cont therefor. 

(3) Hold public sessions cx-eept when otherwise decided by the 
commission. 
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(4) Hold cadi sension at such bine and pdaco as i'l; ehjJl do- 
Ic-nino, cr as nay bo directed by tho convening auihority. 

Eight? of t ho Acnu .ood, The accused ehall be ontJ tledJ 

(1) To have in advance of trial a copy of the chai'^os and 
epecifioations clearly warded re as to apprise the ao- 
c .’.sod cf each offense charged, 

(2) To bo ropreponted, prior to and during trial by ooujicel 
ai^pointod by the convening authority or counso], of his 
o'vn choice, or to conduce his own defense. 

(3) Ti testify in his owi behaLf ai'.d iiavo h'.s counso?. pocnent 
laicva’it ovicenco at tho trial in support of .his defease, 
aid croe?"e.xanine each adverse witnobs v;ho poceonally ap¬ 
pears before the connisjion. 

(4) T.s have the r': b3ta’’r;e of tho cha.'gos r.ud, ppcc ■ fi''.ation3, 
tho proroodii.ge a'c. any docuncni a'y ovldcn .e traunlated 
when he ie uno'''le otherwise to underotai.’.d ’,,hen. 

c, WitneescB. Tlie Connission shall have power: 

(1) To Bur.r:.on wit.lessee and recuiro t.hci:' .attendance and testl- 
rony under penalty; to adnir.is'.or oaths or affirnations to 
Witnesses and other persons and to question wltnofisce, 

(3) To require the production of docunonts and other eviden¬ 
tiary catorial, 

(3) To delegate to the Proaoevtors ap?c.lnted by the ccnveniig 
authority tho powers au'.l d ixies set forth in (1) and (3j, 
above. 

(4) To have evidence taken by a special conmissioncr appoir.tod 
by tho comicsion, 

d. Eviden ce. 

(1) The corTalssion shall ad:.iit such evidence as in its opinion 
vjould bo of assisiGvTnce in proving or disproving 'one c-hai’ge, 
or such as in the conniscion's opinicn would have probative 
value in the laind of a reasonable nan. Tho connission 
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shall apT)ly the rules of evidence and plcr.l-i:is set forth 
herein v/ifch the greatest liborrility to aehlevo ezroditious 
procedure. In particular, and without lluV’-ing In ar.y v/ay 
the scope of the foregoing general rules, the following 
evidence nay he adr.ictcd: 

(a) jMiy docvu;,ent irrespective of its c7a.ssificalion which 
appears to the comicsion to have been signed or 
issued by euiy officer, dopartnent, ajjenoy or rier.bor 
of the arrjed forces of any governroerJ; without proof 
of the 8ignatv’'c or of the issuaiioe of the docuroent. 

(b) ^y report which appears to the ecr/unission to Ixa.vo 
been signed or issued by the InccrnaiionaJ Red Cross 
or a nonber thereof, or by a, doctor of r.iOdic.'ne cr 
any medical service peroonnol, or by an investigator 
or intclligonco officer, or by ariy ctlicr person whom 
the conr.iasio.n considers as possessing knowledge of 
the natters contained in the report, 

(c) iiffidavits, depooltions or other signed statements, 

(d) jiny diary, letter or other document, including sworn 
or unsworn str.toncnts, appearing to the commission 
to contain information relafcir^ to tho charge,- 

(e) A copy of any document or other secondary evidence of 
its contents, if the original is not immediately 
avallab] e. 

(3) The cc;3mission shall talce ju-iicia.l notice cf facts of com¬ 
mon Jmov/ledge, offlcia.1 goverim'cnt documents of any 
nation, and the proceedings, leccrds and findings of mili¬ 
tary or other agencies of my of the United h'atior.s, 

(3) A commission na.y require the prosecution and the dofense 
to naJee a preliminary offer of proof, v/horcupon the eoti- 
nisoion na;'’ rule in advance on the admissibility of such 
evidence, 

(4) If the accusea is charged with an offense involving con¬ 
certed criminal, action upon the part of a militmy or 
na.vaJ. unit, or any group or organiza.tion, evidence which 
has been given previously at a trial resulting in tho 
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conv.^ciion of any other lacnhcr of that unit, group or 
organization, roiatlvo to that ooncorted ofionfjo, Day ho 
reco.lvcd as ovidense that tho accused 3.iko- 

wioe is guilty of that offcaoe. 

( 5 ) Sho findings end judguent of a coaDission in any trial of 
a unit, group, or organization with rojpoct to tho c.r:lc.'.- 
nal character, purpose or activities thereof shall he given 
full faith and credit in any ouhsequont tila]., hy that or 
any other coniinission, of an individual person charged with 
criminal responsibility through nenhersh^P in that unit, 
group or organization. Upon proof of nenhership in that 
unit, group or organization convicted by a conunissi o:i, tho 
burden shall be 00 the accused to estaolieh by proof any 
mitigating circumstances relating to his ceiuberthip or par¬ 
ticipation therein. 

(6) The official position of the accused shall not absolve him 
from responsibility, nor be conr.ic.cred in mitigation of 
punishment. Farther, action pursuant to order of the 
accused’s superior, or of hie government, shall not con¬ 
stitute a defense, but may be consiidered in mitigation of 
punichment if the cominission determines that justice so 
requires, 

( 7 ) ill purported confossions or statements of the accusod 
shall be admissible without prior proof thac they were 
voluntarily given, it being for the commission to de¬ 
termine only the truth or fa].oity of such confessions or 
statements. 

e. Trial Procedu re. The proceedings at ee-ch trial will be con¬ 
ducted substantially as follows, unless modified by the comm.iBsion to suit 
the particular circumstances; 

( 1 ) Each charge and specification will be read, or its sub¬ 
stance stated, in open court. 

( 2 ) The presiding member 3 ha.ll ask each accused whether he 
pleads "G-uilty” or "Not Guilty", 

( 3 ) Tho prosecution shall make its opening statement. 

( 4 ) Tho presiding member nay, at this or any other time, re¬ 
quire the prosecutor to state what evidence he proposes 
to submit to the commission, and the commission thereupon 
may rule upon the admissibility of such evidence. 
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(5) The witu<-ssfe3 and oijher evidence for the prooecnl ion 
shall be heard or presentea. i.t the close of the case 
for the prosecution, the coaunissicn may, on noblon of 
the defense for a finding of not guilty, ccniiier and 
rule whether the evidence before the iximission suppo^rts 
the charges against the accused. The commission may defer 
action on any such motion and pex'mit or require the pro- 
secutior, to reopen its case and produce any furtVo.c 

avallab-0 evidence, 

(6) The defense may make an opening statement prior to 
preaencing ito case. The presiding ref.oer ^.ay, 

•oils or any o;i.er time, reqoire tne c'ofc.uHf 0:* c>'.a;o 
what evidence they propose to submit to chc corjii..3~ 

Sion, whereupon the commission may rule upon iho ad¬ 
missibility ot such cvid'^rif e, 

(7) The! witnesses and other evidence for the defense 
shall bo hoard or presented. Thereafter, the prose- 
ci; ! icn aiil defense say r'ntrcduoe feoch •“< idcncc in 
r^buttaj. as the ccruaission may rvj.e adnissit/.o, 

(8) The dofto.-.se, and ihorDsfee: th? prosec it ion, shall 
al0..re&f. the co*mnlasdcn. 

(9) The coaimi'jsion thor jpi'ter bholl cousidei tl o case 
in closfjd sesfeicu a:.d unless oithi-uviso dlrof.licd by 
the couvuning authority, announce in cpsu covrt its 
judgment aid senlcnco., it Cvoy. 'iho rommiasioii r.’ay 
state the reasens on which the .judgmont is based. 

Record of rr oceotlj.ngs. liaf;h cormlsnion shall make a sepa ¬ 
rate record of its proceedings in the iri;h‘. of each case brought before 
it. The .record shall bo prepared by the p'.'osocutor u;)dor tho direction 
of the commission and submitted to i.he deronse coiinsol. Tho cC‘r"mf.a- 
oion shaJ.! bo responsible fo'* its accuracy. Such record, co.rt Lfiod tp 
the presiding member of the coainission or his suvooccer, shall be 
delivered to the convening au^'horitp* a.i soon as possible after the trial, 

S ont eroe,^ Tho commiss.ion way sintencc an accused, upon • 
conviction, to death by hanghng or ehootiig:, imprisonmcnc for life or 
for any loss tcrii, fine or such ocher punishnicnt as the. commission 
shall determine io bo proper, Tho commission may al.so order confisca¬ 
tion of any property of a convicted accused, deprive that accused of 
any stolen property or order its dclivo.ry to tho Supreme Conmaudor for 
tho jAllicd Powers for disposition as ho shall find to be proper or 
may order restitution ivith appropriate penalty in ca.s js of dofaulc, 
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h. A ppro val of dentonco. No Bontcnco of a military commission 
shall bo cai^ried into cffocc until approved by tho officer vho convened 
the commission, cr his succoosjr. Such officer shall h.avo auiherity to 
approve, mitigate, remit in t/holo or in part, comnuto. suspcnji. roduco 
or otherwise aD.tor the eontonce .imjDCsod, or (without pruJud?oo to ao- 
cusod) remand tho oaso for "ehoarlxig before a new ml lit ary comniae^ou; 
bub ho shall no; have authority to incroaso the sovority of tno sontcnco. 
No sentence of death ehsll be carried into oxecu.tton until confirmed by 
the Supreme Corxiondor for tho Allied Powers. 3'xcopt as herein provided, 
the Judgment and sentence cf a commioadoii to final and noi bubjcco 

to review, 

6. RUIS KiJCING ?0W3il, 

gu pploM cntary ? u?.os an d Fom a. Each ccmmisclcn shal l adoxt rule 
and forms to govern its procedure, not incensiotcab with tno provisions 
hereof, or such rules and forms as may to prescribed by the convening 
aubhority or by the Supromo Comnaodcr f..r the Allied Icwers, 

By command of General. KachlilEUR: 


H. V/. aLIJiN , 
fJolone l, A-.G...!),, 
Asst AdjuianGoncral. 
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kfd 500 

40 000.5 (3 MV U) W %mr\9U 

atmncTt friA oi tmsLVmU 

^ lOfMOt Ntiat, AfO 500, 

U JX i» dMir*4 tlMi • MiUUvir Omd.»t Um %• % ppett t< fOr ite 
trill or Bnaji Unil, • t tapiriil ripiaoot knT$ tor tin 

■llipi orxoiMM latioifd im Mn li t i h ii (?h i rn i 

M. Tho tria li W W InU M tlv oilr oA MIV 
TiImiH Tin trill lOaU %t ifiirtntii ib n a fi ni t ty rllii BopfiiAliiw 
OomnilaB tin Triilt of AMMtd Mv ^■fa n lr. 4*M 5 DnoiOir 1945* 

aninl llM(lqpaMFt«M» 9»prrm Omm&r for tM lUlii Pmm» 

3* Ttet rooori of trial iintent or oontooao mA tit 

••tiMi of ttai arpoiatinc oathorllgr «U3. bo forror^id to OontriL M n 4" 
^Murloroa SuiroM OoMiiOir fin* tho lUiad nnro. Onlooi okimrrimo 
AkrtAU, tho nnooUni «f argr 4 mMi o mt n n i «iU bo withhold pMdiac 
tho aotiflu of iho .tupmn Cn—niWr for tho AUiod 'nwro* 

By oomaad of (inwral KonAHTHOBi 


/l/ A, ’hrfi# 
for /V W. WAim 
tt Colonol, ^09 
Aoot ‘Ndjutaat ronoiml 

X XnoXt 

Chg ft Buaji tkiii* 


CFi.TI/XXD TfBJB COPTt 
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U nrmtrr EXHIBIT NO. ,r, 

Received 



















BASIC Lir, <m, SCAT, flU 000*5 (3 W ^6) U 3 Vaj 46, 

"Triitl of Bonji Unai** 

AO 000*5 (3 Mir 46) 13 Xtt tad, 

GKIRRAL HBAOQOyrPDlS, OTimD STAWS ABUT F0lWe% PACIFIC, *^0 500, 

3 llAjr 

10: Cowwirting Qonoral, Bnitod Str.iM Anr Fbtcwo, f^otoin fMlfie, 
APO ?07* 

1* lhu*8u«nt io bMit eoMonioailoa jou w horob/ dlrooiod 4o 
•ppolnt • MUiUiy 0— iotifiB for iho trial of tto foUoirlnc mmO 
woBor of iho Laporial Japanoaa Anqn 


Duajl unal 





1* All rooorda of trial tnolartlm Jattawit or oontaiwo and tha 
•ttloa of tho appolntini! authority will bo fOro a rdo d io Oonoral HoacW 
ourtara, loproAO OoMaamior for tbi Allla d PMora* Unlaoo otKarwiao 
&ra«Ud, tha oxaotttion of aigr daaih oonianoo will bo withhold poAdlng 
tbi aotlen of ilia Barrai Ccanlar fbr tha A lliad Paaoro* 


3* Tho tallowing naaad offloota, aaaiffiod to tho Far Crlaaa 
Ihvostl«:atinc netnetu&f^t, noaarxl !(oad(?iartara, Supreao CoMModor 
for tho .Mllod fowors, ura aodo availablo to your oaionand for oarTioa 
M rrooocution poraoonol on tho Uilitory Oo—t iw lcp to bo oonamad bjr 
yofx for thla purpoaai 


lot Lt faaoo H* Xoaa^ IBP, Chlaf i*rooootttop 
aod Lt Poilx L* PliOayt Jr, r)ic, Aoot* i’roaooutor 


Of aoaaanl of Otnaral MBeAtSDRi 


1 Xnclt 

Chg OB lAdleatod 


/a/ A. J* Jliho 

for /v J* MU 

U OalQool, m 
Aoat Adjtttont Oonoral 


CaiTlPlBO THUS OOfTt 



' A ' lAtl^ 't'laijtL 8V .A .2 *U 
MOlTUOSij: ! 
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Conv«n«d by th« 

COI»aNOING CRNEPAL 

Tftiltttd 8t«t«f Army Foreas, Paclfle 

APO 707 
1 Jttly 1946 

SUBJECT! SttiMiunlm and Swaarlnf fitMtaat for tniAI Trial 
TO I ProMoutor for Coaniatlon 

Purawint to authority of prorialona of Lattar, Oanaral 
Haadquartarai SuprMa CooMandar for tha Alllad Poaara« 5 
Daoaabar, 1945* aubjaoti '*Bafulatlona OoTamlDf tha Triala 
of Aaauaad War Crlalnala*" you ara authoriaad* aa proaaau- 
tor of aaaaa rafarrad for trial to tha Military CoaaiaaioQ 
oonaanad by tha Coanandinf Ganaral* Dtoitad Stataa Aray 
Foraaa* laatam paaifio* by paragraph 12* Spaaial Ordart Mo* 
142* datad 22 Juna 1946* nnd to adalnlatar oatha or afflraa- 
tiona to witnaaaaa and othar paraona* 



Prasldant of ComiiaaioB 


vs Bunji UiiAl 

osecutioa 
deceived; 


JjlL 


txiiibit A’o, ,3 
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imxnD miM amt raw. mmui PACZfzo 

WAM CiZlM COMWZOI 


HZLZtiinr eoMZMZoi 

•ASftMi w 

eoMrazM mmuLt 
tUM ttatM Am Nrm 
■ u tiw i fwiShm 


oizw miM or aoiizca 


•WZ MAZ 


MoncM ra A Bzxx or faatisiilam to rm cmami 

FOi FOimM FAATZCniAM Ai TO CUtAZI APICZFZeAfZOM 
AID ADDZTZOIAL iflCZniATZOM AID TO IllZn OUttAZI 
mezFZCATZoM M mniQUL mezFzeAfzon 

!• tte lirailili iMliro tf ooii 0«HiiMi«it 

9m mm lM|i MAX Ir i4f Mr iFFOtaM ttwiwil t W 

1 . tim% Ata» ^iBrft M Mt fivtb m AAf t ra mm 
it fiaxo %• Mkt Ateir oA MiArHiaitMA tl» oHm «r wlaMf 
if aaFf oitk Wit tto 4«fMA«it io ohAtitii io mm Mtrao 
thM taw IM tlltMt foilo m tteti tlw liMi t t A ilw owwitt* 

•A tlw ttlMAf if MFI fiUo tr AUOft VlWtIWF oriM oUaioA 
it Mi tf MMltitM m wwItilMt ilwrgtt m m m A vitli 
•■WWlti MtfWWiDUitr* M foilA to OUtit tlwt tlw MMMA 
«M ia O OMMat MOitiM M Mt fttptMiUt fM MT 90 MM 
M FMMM toA tiwiF tMAnttf ftili tt tlXigt olwt im m 
ItM if fwr MM ▼itiittAi mA ftili to tULtft kMoltlft m 
"Mioator* M tlw port of mmmA. 

t. tlwt ohoiaA tlw CMoiitiM Aoiqr tlw MtiM if tlw 
MotwoA tlwt MiA tlwrft to ttritMOf mA wO/ ia tMli 
ifMatf tlw mmm A aovot that tw bt fWroialwA with a bill 
•f partiaalara to tbo abaria apMifiaaU/ Mttiag fMtb aa 
faUMti to vitt 

U.S.A: w VA/AI 

Prosfcutioa 

f)**f f n9 e , Extihit Nt.. 

nrcfivcd*. -- 
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ffloxsiauiMtfi imxftzm amr WDiiiauxoiif 
iranD nmt m m wumjzmf imuxodi «? 
MOUiauxMMf iXYStiD OX if firmoxxili vauini mM 
wvmo wu 91 tmaouifi ji mt ▼ m moxiok 


Zfia ZfiQx 


T3Z»? JD fnnt ottzia 
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M4 JbMV MIMf 9HVC 

^mmm MzomMoo 

fill Mi i MwaMi 

ioxffXiHoo xmxitii 


ooxfixiMDO Mnxo m 
oiizm mxm ’txM# xmnr ttifxf aixxHA 
mxxmfffli 













•• What lev fOP Umu of wor wmto rioXotoi bf tb» 


4tf«Bdani* 

Whftt oatimm %h» Mt«Mi i» •ta«PftA with aai vhtthiv 
it is A tVlM sf MHldtSiMI W MBiSSiOB* 

0* WlMt ofomof m sfMiM tOHiittsi tiM allsiti 
Mts sal tht mass sf tlw fWMa it ptrsios SMittsd 
thai* 

«• Hat pMitiia of MBMai tte ••««•#* htli ani la 
Hat aajr la ^pstBittsi* aaii asts* 

•• fhi aamart asaas ar aathai aaai in aaaittiac 
aaali allagaA aata* 

3* fhat tfaaifiaatiQaa 1 tfareagh 4| iaalaaiaif ta 
atriakaa iaiitiiaaUT aal aaUaatitaiy far Ha fallaiiBi 
raaaaaay ta aiti 

a* flat aaah af tia aaii abartai ia aa rafaa« 

: ialafiaita ani aaartatw that it fails to plaaa tha aaaaaai 
an aatiaa as to ahat ha ia aharfst with aad thaa 4aeiaa hla 
tha right to ftapara a iafaaaa aat to ahtaia aai amlait to 
tha Oaaaiasiaa iafaaaira artAanaa aoA toa tia s ay aat to pra* 
aolfato aa afflraatira Aafanaa ia hia tohalf • 

b« That tha voirAa <*partiaifato ia” ha atriakaa lhaa 
spaaifiaatiaa aaa haaaaaa thay ara aera aaatm thaa aharga 
allaaa* 

o« That tpaaifiaatioaa 1 threagh 4^ inal aait at ha 
atriakaa haaaaaa thay allaga tha aaaoaat paraittai "aaiAiara 
gator hir aaaaanfl” to da aartain aoto wharaas ao ahtra in tha 
aharga ia it atatad that ha was at aay tiaa in oanaaaA af 
any aaidiara« and ia tharafeaa aithoat pradiaata* 

d* niat tha wetda "anaaraos” and ”aaeag athara” ha 
atriakaa from Spaaifiaatioo 4 haaaaaa thay ara infljaatary 









mcd fMjvlUial «• %lit fliHiift*# wlgM mA «• mImUM 
%0 tlflll Mi pMjlliiM Mt MMlMiM •fSlllM %l» MIMOMII 
Mi «• MiliM «ht MM M %M ^OMMUm without MliMM 

M tMtlMM* 

4« fMt M thi MMi Mi Mir ih tlM ovMi thot thi 
rMwiMlM MaiM thi f Mo i o t ag plM ta MMctoyh (|) aMfOt 
thi Moaati latn that ha ha g >Mt ai aai fttaUhai a hiU 
ai pMHaalifa la tha t ii > aa t IMiMtoi fhr aaah ai tht ar#* 
olftMtlaM oat Ihath m MlaMi 

a* fhat la apaatflMtlMi | 4 tha iata at 

iatM aaatala apM aMLah tha aaii affawM la alliMi ha haaa 
aaaivffai ha Mtatttai» IM aithaat aaah iatM# tha a io n aai 
la tahihitai la arjMtalu hla ialhaMf la ahtalalac aai aoh* 
aittlag ialhaalM aattaaa aai iailaiat aiai la fwaanHatlnj 
M amaaattM M IM m# 

K that la afaalfiMtIoM tf )• aai 4 tha aaaaa 
aai Mthoi af tha anaaai aia tt aa ta i al aai tMtaaa fit IdlX* 
lag ha atatai m that tha aaaaaai aar aafoalM hla iaIhaM* 
a* that la aaiilflMtlaM I thraagh 4, laalMiaat 
tha aaaM aai athM fMlIaant iata la ragaria ta tha a ll a g ai 
natlM ha aaia kaaaa ta tha aaoaoM* 

4* that la apaaltlMtlaoa 1 thraugh 4^ laalaalMf 
tha aaa aa ai ha aotlflai m to ahat apaoitlo 1 m at Iom of 
«ar haaa haaa aielataif If aar« 

a« That la apaoiflMtlooa 1 ttaroagh 4« laalaalMf 
tha aaM at aaaaa of tha pataooa who Mtuallr ao M ttt a i tha 
allagai otisiaa ba aaia kacM to aaaaaai* 
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■ HPflOn iOB A nu Ot BAlflCOUM 

» in iMn iAMiiiun ab n m. 
m APB AHifnia »Bom«Aiion 


APB IB BWiB mmn MtfitAfitn abb AmmuB 
tncmemm. 


H %>m B ii wBI a B iP B t n At BmIA OmmImUsi 


iBt BMMV Af m BMBaB iWlAt BAVtiaMAl W IfeA A%tVA — rtitt A 
MMAM U tiM AitfVA MfUflMA MM If M fliUMAI 

U MMM «• It M am «Bat tto mUm aA «l» iAfAai 

Aal IB A f At a %A iAAt H aa IBa Alaapi AIaavIb m«a fAvAB ABa aHm aa 


%M 4 tl At rtA A At aAa l , B aH m a mA mum •€ mmmt mmutkAAmA m* 
ialaA aiAiilaaA. nt Paapi aa aBaAaA Baaa m% pIam aa artM BaNBa 
AA ottiMMAa apAA IBt a aa aa iA aa BBa piAt Af «ht PaapA lA AA Mlaa- 
fai BtaaPi Af pair Br BBa AAa aA Ai «M 1 a Ia oiMaaA at aaaIaaI af aaa> 

Bam «f IBa lapartAl ttpmmm Bfart IBal IB# aaHIab *fA*aiB* AAAAAlAt 
aaIBaHIt AAt IBa piAl^ Af aaaamI aa IBa pamUm Af IIoabaa AA l&B- 
AAlgr lA IBam ama vBm IBa aallAAilr aalAAiAt IBal IBa aBaam t« IBal 

f 

IBa aammP AAfAlllAd Bit lAAApa AA IBam mPaa BIa eaalMl aa ninMit 
I# tiaail AlMAlltAA. 

BBa tAABlatiAa Af AlAAAtliAf 1 a AIaai!/ a MA CAiMI IBaI IBa aaI 
Af A nnAMAllA* «BA 1 a M Pa A a Pair W fAAfMl IBa AMBtAAioa Af aaaB 
AlAAAiliM, U HrailHBf IBM, aABaa BlaAAlf A !• IBM. MBf 

IBaA IBa OfiM lA AAA Af aalAAtAa AA AtaalAAlAA lA UmIaHaI. PBa 
MllAA Af MllM AA BaDlAAPfA lA lapfApAAljr AUAAA aI IBIA IIM IA 
IBaI II Mali Ba IBa Palf of IBa OMadtAioa AfWA IBa PAMAAMal*A 

rs.A. V9 BUNIJJ UNAl 

B ProsecutioA 

Defense txhilit No.^J 

Receivfdt 2***^ vi u - 
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mm kM lM« ywiftti It Atlttalat lAtktav tr atl IIm tt tt itd katv 
tr thMli haem hamm^ m Kha ttiptMlI&t tfAttr* UmI Iht ttittt mm 
aamdhUA, 

ta attMt It ptftgrafli Jha tai Kkt Vt laUafft ttl4 ptMtfn^ 
tft tiffltlMilljr Mtwtrtl U Mur tatvir It fattfrapli 1. 

la aammr It ptrtffrtpli 9 hi« 4 aai ti *t Wlitvt Ikt vtftttl of 
Ikt totatt4 it wtattaaHt, ll»l Ito ajaittit tMallltiV Ikt 
trlBit tad Hm ataatr tad attat atti it a aallta tf ftatft Ikal Ite 
flu ft n atal It atl ttftlrtd It tfttll^ wllli ta* ftviittltailr* 

*tl vtaii — ttta UmI Ua Mil tf fatHttll t r t attd 
talr ^ptadi^r Ma atHtt tf lit trtat at artatt ftv «iitk 
IlM daftaiaal it It kt Iritd vilk Mtffltdtal Maailr IMI 
ka wm ptapata tkaltfat drttata fea mm affir, Mart it 
tf^dnlljr at attd It tiala la dtlail Ikt ataatr U «UA 
lit tilted aalt fitlala tftaifit fttfititaa tf tala^ 
aaHtatl l«tr» Ikt Mlat af load Ikaftva, tr tihtr ifpli* 
aaMa fftfit i aat . flwpa la Hm f arl Mf datiw lhai ta 
tftfljr daltilad MU tf ftrlitaltrt ai«hl kt ttatlrati at 
a liaiUliaa ta Ikt aallart iMtk atf&d kt ftavad al Ika 
lrtal»* (40 dtfffit Aario i tt lU a lift) 

la mamm It fan^prapk 0«at fkt tialat of Ikt attattd, Ikt dalt* 
at to iht atalk tad fttr tf Ika ataMotlta tf Ikt airtallr. Ikt tilat 
of Ikt alvotllgr, atatt tf Ikt rltliat, t k trt katwa, tad Ikt aalart tf 
Ikt alroollf, art oltarlj ttl ftrik la tatk tptolfioaliM It Iht tktfjt^ 
ta tttwar It ftracrtpk S»ki Mt ttrda "ptrllalvala la* hart ktM 
tlrlekta frta •fttdfioalita 1. 

ta t a t ft r lo fart^rapk 9*ai do ktlltft taid ptfaar^ph it taffl* 
titalljr aatt^rad la oar taowar It paray a pk 1. 

ta attatr It ptrtfrtpk a«4U Ikt otrdt "aanromt* tad *tataf 
tlktrt* art iaodadad la ip tt i fitallta 4 for ikt r t at ta Ikal Iht taaol 
aartir of fltllat It atl kataai Mai Ikt tf l dta o t okitk till kt eoa- 
tidtrtd hr Ikt Otatdtolta will kt Ikal fft toa lod Ip Ikt Otftnaaal al 
Ikt tiao of Ikt Irialt Ikal II It taraattaaklt It attaat Ikal Iko 
OOaaittioa will kt laflatat td kj Iht nalaro of Ikt otrdinf of Ikt 
tpoelfieaMoa. 

ta aaoMT It iiarfnpkt 4^1^ k, t, d and tl kt ktlltrt Ikal 
Ihoto rtqiaetit kaft ktoa aaowtrtd hgr Ikt Oort natal la lit aatotr lo 
paracrapht 1, 2 and 3. 
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mm im hm H teUrata* lAalter ar ait tlM MMMd kMir 

or tlMli iHiva kMwit m tiM yitaaitUt tfftMV* %]yi% %Im ariaat 

ta mmn W yiiwiriffc >-a aa* Mi Mlicfa tai4 faragnfkt 
art aafflataafljr aataatai ia aw aataav %a faMsrtgpH !• 

la lamar ta pwacraph Shi, 4 mA at *i lallafa %IM aaaaaat af 
%ha aoaaaad la w»aaaawUa, aai Mttl Mw i«nataa analttUtt tlw 
ariwf ladi Mia atwar aai aww aaai ia a aatlaa af fvaaf| tkai ika 
Oo fi Tw ia t la aai raqalrai la ap a ol l^ vllk aaak farllaaiarltr. 

ni wait-— aaaa Mail llw mil af Mwliatoa aaai 
aalr apaailjr ll» aaiwa af tta wtaa aa atlMa fW afeiik 
Mm itfaatteai la la ki IHai allli aitffliiiai teilr 
ka «r pa Mpa i a akaHaw iMtaaia ka mm aflW. ffMra la 
afliwlly aa aaai la alala ia iaiall Ika aaaaar la ahlak 
Ika iiiaiiM aala HaUla apaaifla wavtalaaa af lalw* 
aaHaaal law* Mm MUa af laai ifeafaaa, aa alfeia Ml^l* 
aaMLa fatfi tl aa a . ikaaa ta Ika fwMMr iia«ar Ikal aa 
aaai^ itiailai XU af faffUaalaaa idckl ka aaaaltaai aa 
a Uallallaa aa Ika aallaaa aklMi aaaii ka f taiai al Ika 
Irial.* (41 Ameim Marla taaUaa Utt) 

la aaaaw la paawirapk fka alalaa af Ika aaaaaai. Mm iaia* 
aa to iba aaalk aad faav af Mm aaaalaataa af Mm altaailir. Mm ailaa 
of Ika aMaXIar* iMawa af MM oiaMaa, vkaao kaaim, aai Ika aalara af 
lha alroai^* aaa olaarly aal forik la aaok qM^iftaallaa la Ika Waafa* 
ta aaaway la yarairapk k^kt fka wria * 9 arlialpala la* hcva kaaa 
alHMcaa fiaa Ipaalflaallaa 1. 

ta aaaaar la fara^rapk S-ai Ma lallaaa aaid paaafrokk la aaffl- 
aiaalljr anavarai la ow aaonw la ptmmtmfh 1, 

ta Miawar la yaragrMPk ^ aaria *aaaaaaas* aaA *aaaat 
alkara” ara laalatai la tpaalXaallia 4 far Mm raaa o a Ikal Mm aaaol 
aMrtar of aialiaa la aal fcaavai MmI Mm aa ii a ao a aklMi wlU ka eea* 
aldifai Mr Mm O i Mat aMaa atU ka Ikal pra a a a lad 1^ Ika Oararaaaal al 
Ika llaa af Ika Irialf Ikal II la awaaaoaakla la aaaoMa Ikal Ika 
OMBdaaloa will ka laflaaaeai Igr Ika iMlara af Ika wardlai af Ika 
apaaifioallaa. 

la Muwar la paragrafka 4»a, k, a* i aai at ka kallava Ikal 
Ikaaa raqaaalo kaaa kara aaawarad kgr Ika OoaanMaal ia lla aaaaar la 
parasrapha 1, a aai !• 
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"OWvUfMl/, •/ ntUUMt tf «IM Uw vtf 

%fUa« WDivt * auittfr toltMal •••« ail la alalai 
ailk ma ftaalalaa af a oaaaHi Im laiialaaal.* (V«l. aa. 
T awi M la, pa«i t) 
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'* . i,i. T ni^T >Jif lT. UN. I 

< 

on j n. i. , lU ^gvton Hi •ioa> file rUo do In Bwa4>» hnd I rl;aitlvo 
Vill..im..v. wtie executed (Dohe.-ueu by n^y n^en. «** ^ 

ch I’i * oi' the uet* li vhich con-i-t o •.■'f ’vu , iVt, (KIAy^ Sttjj 

fvt. T. UKU, du vt. I . the cc. no for the execution bttt 

I v^ s c rryii't, 'Ut ordei*^ ivoni Gen» K-NO* 

f o Fill iiipy we'.u turnod over to U*S» euthorltlos at C^rloi^ 
n. ^ttly, LKIN'i/* aF® f '' • bd dlbf JAKO, ge it>, Tiit.'© aen requested 
to c )rK f r us In Kem|.el Tj i. 

01 the oti'.fcr cloven I xno- not wh t tr ir l ::to was exct;,,t they 

• \ 

- # . 

were c. tt.erad In the cvuni Ins, 

« % 

Lt, Unal 

u. a 
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iiiSiruLCT^ji 


t, 'i/4 iCitS-lC-iI FUKUl, ASS 373e‘?428, after harln#; ¥®«n duly 
•worn on Ofith, do hereby declftre that acting In my official capacity 
as lntci*pretflr for the War Crimes Commlselon, Manila, P. X»t that X 
accompanied 1st Lt. James ROSS, 0-376782, to Luzon Prisoner of 
War Cmp Ro. 1 on 16 April 1946, and there acted as Interpreter for said 
let Lt. James H. ROSS In the Interrogation of a Japanese Prisoner of 
War, iunjl USAI, blJ- 160463. I further declare that lunjl UMAX stated 
to mo In Japanese and X truly translated to 1st Lt. James R. BOSS In 
Anglleh thp.t he, Munjl UMAX, arrested and Inrestigated Agaton RAMOS, 
Ricardo DH LA RAMA, and PrlmltlTO VILLARUKYA at lacclod, Megros Oc¬ 
cidental, P. I., in January 1946, and that ha, tnnji UBAI, raportsd 
to General KORO that Agaton RAMOS, Ricardo DB LA RAMA, and Prlmltlvo 
TiLLAjf'UAYA were guilty of crimes against ths Japanese Army. 


(SOD) T/4 YONSICRX TUKUI 


Sttheorlhed and sworn to Before me this 17 day of April, 1946. 


(SaO) OLICKRXO OPIMIOH, Maj. JAOS (PA) 


£ K R T 1 Jf 1 £ A T i 

We, OLXCSHXO OPIRIOR, MaJ., 0-29739, jAOS (PA), end James P. 
HhALXT, |R., Capt., 0-2052688, JAUR., certify that on the 17th day 
of April, 1946, personally appeared Before ue T/4 YONIICRI PUKUX, 

ASM 37363428, and gare the foregoing statement, and after said stats- 
ment had Been transcrlBed, the said T/4 TOITSICRI FUKUX affixed his 
signature thereto In our presence. 


Manila, P. X. 


(SOD) OLICSRXO OPXlIlOli, Maj. JAOS (PA) 


17 April 1946 


(SOD) jAMSr, P. RSALKY, JR., Capt., JAGD. 


eSHTIPIKD THUJt COPYl 


JAMl 


JAMXS H. ROSS, let Lt., Inf. 
0-376782 
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PR OCEEDINGS 


The Comnlssion reconvened, pursuant to adjournment, at 
0830 hours, 5 July 1946, In Court No* 2, High Commissioner’s 
Residence, Manila, P.I, 

COLONEL HAMBT; The Commission is nov/ in session. 

LIEUTENANT ROSSt May it please the Commission, may 
the record indicate the members of the Commission, the accused 
with his duly appointed defense counsel and personal interpreter, 
and members of the prosecution are present. The prosecution 
is ready to proceed. 

If the Commission please, we would like to call our 
next witness, 

COLONEL E'iMBY: Proceed. 

*• LIEUTENANT FINLEY: May it please the Commission, 

the prosecution at this time will swear in an additional 
interpteter, 

(Praxedio Villaluz was sworn in as an official interpreter.) 
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AUGUSTO ARRO 

a witness for the prosecution, being first duly sworn, testified 
as follows through interpreters Zosa and Villaluz: 

LIEUTENANT FINLEY: If the Commission please, the 
testimony now given will relate to the continuation of the 
proof of Specification No. 4. The statement of this witness 
as to his own treatment will be Introduced later. He will 
now testify as to the victim Pablo Cornel, 

DIRECT EDCAMNATION 

BY LIEUTENANT FINLEY: 

Q The time that you were confined in the Kempei Tai at 
Bacolod, did you have occasion to see Pablo Cornel? 

A Yes, 

Q What date did you first see Pablo Cornel? 

A ' October, 1944, 

Q Do you remember the date? 

A No. 

Q Tell the Commission the circumstances in which you 

saw Pablo Cornel, 

A When I came out from the toilet I saw the Japanese 

tying the hands of Cornel behind his back, 

I Q Where v/as he at that time? What part of the building? 

A He was taken to the cell, 

Q Did you see him later come o"t '^f '♦‘he cell? 

A Yes. 

Q How long was it that you sa./ him come out of the cell 

j after you arrived there? 

I 

! A It v/as five o*clock in the afternoon when he was brought 

I out from the cell. 
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Q Was thnt the same day that you arrived? 

A Yes, Iw was the same day v/hen I arrived. 

Q Was t^At the same day that Pablo Cornel arrived in the 
K^»^pei Tai' 

A Yes, 

Q D^d you see Pablo go out of the cell? 

A I saw him when the guard called him. 

Q Whfit happened when the guard called? 

A When the guard called himi part of his body came out 
of the door and he was stabbed in the back, 

1 Q Who stabbed him in the back? » 

I 

! A A soldier that was holding a rifled havrnet* 

Q Was this soldier one of the guards dn the Kempoi Tai? 

A Yes, 

Q What did he stab him with? 

A A bayonet, 

Q How deep did the bayonet go Into the body of Pablo Cornel? 

A It went through the body of Pablo Cornel, 

I Q Where did the bayonet enter his body? 

A In the middle of the back, (Indicating,) 

Q Where did it come out? 

A As I am indicating here, (Indicating,) 

Q Did you sec him with your eyes when this bayonet went in 

his back and came out at the front of his chest? 

A Yes, 

Q What happened to Pablo after he was bayoneted? 

[ A After he was bayoneted he slumped face downwards on the 

K floor. He twisted a little and then he shivered and died. 
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LIEUTENANT FINLEY; If It please the Commission, 
the statement made by the witness, that Cornel died, we 
desire it stricken. We are only charging him with the 
torture of this man, 

Q After this occurred, what happened to the body? 

A Ho died, I do not knovr Where his body was brought, 

Q Inside the Kompei Tai what did you see happen to his 
body after ho was bayoneted? 

A After the bayoneting they pulled his body somewhore, 

Q How did they pull it? 

A Just dragged his body, 

LIEUTENANT FINLEY: No further questions. 

CROSS-EXAMINATION 
BY LIEUTENANT WATERS: 

Q Mr, Arro, were you confined to the same cell as Pablo 
Cornel? 

A No, 

Q In relationship to his cell whore was yours? 

A His cell was right next to mine, 

Q Hov/ v;ero these cells constructed? Were they constructed 
with iron bars or were they rooms that had been converted 
into cells? 

A They v/ere rooms converted into cells, 

Q How largo were the doorways to these cells? 

A The size of the door was just onoijgh for a man to 
pass through, (Indicating.) 

Q Would you s.ay they were about two feet wide? 

A (Indicating.) About one foot in width. 
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Q Then it was necessary to go through the door sideways? 

A Yes. 

Q How high above the floor was the top of the doorway? 

A About this tall. (Indicating.) 

Q Would you say about three feet? 

A Yes, I think it is about three feet. 

Q Of whatroaterial were these rooms constructed? Were they 
wood or were they made of rock or stone? 

A They were made of lumber, 

Q. These things that you have testified to, you sow them 

through the doorway of your cell, is that correct? 

A I saw it through the hole on the wall, 

Q Which wall was this hole in? Was it in the hole next 

to the corridor or the wall between the two cells? 

A The hole v;as on the wall between our two cells, 

Q That was between the cell that you were in and the cell 
in v/hich Cornel was held, is that correct? 

A Yes, 

Q Hov/ large was this hole? 

A About this size, (Indicating.) 

Q V/ould you say about an inch in diameter? 

A Yes, 

Q This point that you have "testified to as happening in 
the corridor outside, you saw that through this hole in the 
wall and through the door of Cornel's cell, is that correct? 

A Yes, 

Q About where on the wall Of your coll was this hole 

located? 

A The hole was located right near us. 
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Q About how high from the floor v/as this hole? 

A V/hen you squat on the floor the hole is Just about the 
height of my ayes, 

Q V/ould you say about two and a half feet off the floor? 

A About this high, (Indicating.) 

Q Would you say about two of two and half feet? 

A About two feet, 

Q How far back from the front of your cell was this hole 
located? 

A It was only Just as near as this, (Indicating.) This 
is the hole and this is the door, (Indicating two points,) 
LIEUTENANT WATERS: Let the record indicate the 
witness indicated about one foot, 

Q When |rou were squatting there looking out through this 
hole, could the guard see you from the corridor? 

A No. 

Q Now, I believe you stated in order to got through the 

doorways from the colls into the corridor it was necessary 
for a person to stoop over and to go through sideways, is 
that correct? 

A Yes, 

Q Now, when Pablo Cornel left his coll on this particular 
occasion did he turn so that his face or his back was towards 
you? 

A His side was towards me, (Indicating,) 

Q ’.Vas it his left or his right side? 

A Right side, 

Q Now, how far outside of his cell had Pablo Cornel gotten 
when he v/as stabbed? 
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A Half of his body* 

Q Wore these cells approximately the same size? 

A Yes. 

Q Was their arrangement approximately the same? 

A Yes, 

Q About how long after Pablo Cornel was s tabbed was it before 
he was^ taken away? 

A Right after he was stabbed and killed he v/as immediately 
dragged away, 

LIEUTENANT WATERS: We osk the "and killed" be 
stricken from the record. It is most irresponsive, if the 
Commission please, 

COLONEL HAMBY: No, the Commission will net do 
anything of the kind. The witness is answering to what he 
saw, 

LIEUTENANT WATERS: Note our exception, 

COLONEL HAMBY: The exception of the defense is 

noted, 

Q You do not know the name of the person who stabbed 

Cornel? 

A I do not know him. 

Q Hov/ long did you observe the body of Pablo Cornel 

after he was stabbed and before his body was removed? 

A About one minute, 

Q Then, when you state that Pablo Cornel was killed by 
the stab wound that is your opinion, is that correct? 

A I actually saw him dead, 

Q Did you see him buried? 

A No, 
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Q Did you have an occasion to see if he had a pulse? 

A I am positive that he died because I was looking through 
the hole from the time he was stabbed until the body was 
dragged away, 

Q Did you have occasion to see if his heart was beating? 

A He was no longer moving, 

Q He could have been unconscious? 

A He was not unconscious. He was really dead, 

Q Hov/ many people have you seen killed by stab wounds? 

A Ho is the only one I sav/, 

Q How many people have you seen die? 

A I saw many others who died, 

COLONEL HiiMBY: I don't see that the defense is 
doing much else than taking up time by this lino of 
questioning, 

IIEUTENANT WATERS; Sir, the witness has testified 
to something that even doctors cannot be sure of at times. 

This witness can stand away from someone's body and observe 
for one minute and then state positively that a person is 
dead, v/o would like to find out'‘why"b 0 cause v;e are certain 
that medical science would be glad to know, 

LIEUTENANT ROSS: If it please the Commission, 
in Specification 4 we are not charging that Pablo Cornel 
was killed, \/e are merely charging that he was mistreated, 

I don't think the fact that the was killed is in question 
at this time, 

CAPTAIN POSES; The defense' purpose of this lino 
of questioning is to establish the lack of credibility of the 
witness v;ho has testified to a ^sibility hero which is impossible 
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In tho opinion of tho defense to say the least on the bisls 
of circumstances. Ho is exaggerating in our opinion 
what he has seen to the extent that he will say the man died 
on the thrust of tho bayonet. I seen to find the credibility 
of the witness very relevant even if it will test ^ 

the patience of all of us here a bit. 

COLONEL HAMBY: The Commission does not desire 
to cia*tall tho defense* activity in connection vrlth the proper 
defense of the accused, Hov/ever, it does believe a different 
approrch should bo made to the questioning. Proceed. 

LIEUTENANT WATERS: If tho Commission please, 
would the Commission desire to state the approach they desire 
the defense counsel to use. 

COLONEL CHASE: It is my opinion as law member 
that the objection of the prosecution to the fact of v/hethor 
he lived or died is definltolj' irrelevant because there is 
no accusation in any charge that anybody killed Pablo Cornel. 

LIEUTENANT WATERS: We are testing the credibility 
of the v/itness. 

COLONEL CHASE: You have gone far afield. Ask 
whether the cell he was in was the same size as tho next cell. 
Try to confine your questioning to the points of relava*cy 
( 5 f tho charges, 

CAPTAIN POSES; If the Cqmmisslon please, the 
reason v/e v;ent into that was the witness stated that somebody 
had killed Pablo Cornel and we asked that that bo stricken. 

The Commission wouldn’t strike it, 

COLONEL CHASE: Ho asked that all tho ansv/er bo 
stricken, Tho corpse live or dead v;as removed. 
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CAPTAIN POSESt Sir, it soems to us that the certain 
parts that are damaging should be stricken* The size and 
the maintenance of the cell is unimportant. That is the 
point we are trying to make. This witness has testified So 
far to something that would be impossible Cor him to observe, 
This witness is saying he sees the man go out,and part of 
his body ho doesn*t see, he is stabbed frem the back and 
the man falls down dead. All this he sees while the guards 
are outside of the Kempei Tai and ho does this all unmolested. 
That is the base of the cross-examination if the defense 
is not making its point, 

COLONEL CHASE; Cpntinue with your examination 
for the present. 

LIEUTENANT V/ATERS: The defense will relinguish 
the v/itness at this time, 

COLONEL Questions by the prosecution? 

LIEUTENANT FINIEY; No questions. 

COLONEL HAUffiY: Questions by the Commission? 

(No response.) 

EXAMINATION BY THE COMMISSION 
BY COLONEL HAMBY: 

Q What date was it that Pablo Cornel was bayoneted? 

A 1944 , October. 

COLONEL HAMBY: Any further questions? 

RECROSS EXAMINATION 

BY CAPTAIN POSES: 

Q Do you know the date in October? 

A . No. 

Q Did you make any record in your 4ell-or 5n'thC wall at 
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sny time yoit or other people wore beaten? 

A No, 

Q Do you knew the date you wore arrested? 

A No. 

Q You h.ave a pretty poor memory haven't you? 

LIEUTENANT FINLEY: If the Commission plonsQ,are you 
ellowingboth attorneys to cross-examine a witness? 

CAPTAIN POSES: I have never heard of not nllov/ing 
both attorneys to cross-examine a v/itness, I have seen 
it done by prosecution, T\/o prosecutors have questioned 
the srmG witness. Are we afraid to got the truth in this 
courtroom? 

COLONEL HAMBY: Both attorneys may cross-examine 
the witness, 

BY CAPTAIN POSES: 

Q You testified on cross-examination that you saw only 

one person killed in your life by stabbing, is that correct? 

A Yes, 

Q That is a pretty unusual event, isn't it? 

A Yes, 

0 Shouldn't that have flx^d: that in your mind as to 

what day in October that was? 

A I cannot remember, 

Q You can't remember the date of this only killing and 
you can't remember the date that you v/ero arrested,but you 
can remember ^ust exactly how you saw through this one 
inch hole through to another cell V7hcrc there was a tv/o and 
a half inch — 

COLO^^EL H;.ISY: The question is too long. 

CAPTAIN POSES: I will withdraw the question. 
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Q You can'^* romombor tho date of tho killing 'ilthough 
it is tho only one, is that correct? 

A Yos, 

Q You can*t romembor tho date of your arrest? A pretty impor- 
tahf thing at the time, is that not correct? 

A Yos. 

Q V/hen you were arrested by tho Kompoi Tai did you imag- 
ira it tossible that you might never be • tfliv©*afterward? 

A I was thinking I might bo a dead man. 

Q Yet that night didn*t sink into your memory so you 
could romombor it? 

A Yos. 

Q Was there a guard outSiide pacing back and forth in 

front 6f those cells? 

A There was a guard, 

Q Did he molce it a practice to let you look through 
from one coll to another? 

A Tho guard cannot see us pooping through the hole. 

Q What could the guard see? 

A While pacing back and forth ho just glanced at us 
once In awhile. 

Q V/ou.ldn*t ho have to bond down his head (indicating) 
about tv/o feet from tho ground to do that? 

A The guard is not looking through the door, but through 
the windov/. 

Q Hov/ v/ide was the hallway in tho part of the building 
that you wore? 

A About this wide. (Indicating.) 

Q About t\fc foot, is that correct? 

A Yos* 

GAPTMN POSES: You don't understand the question. 
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Q How wide was the hallway from the whil of his cell 
to the outside of the other coll opposite the wall that 
was there? Stand at the wall and indicate. (Witness stood 
at the wall and indicated.) 

CAPTAIN POSES: In view of the difficulty <apparent 
in getting the question through interpretation I withdraw 
the question. 

Q If I wore the guard standing opposite your cell farthest 
away from Jiour cell, could I see through the opening whore 
you v/ore squatting, looking through the hole? 

A You wouldn't bo able to see, 

Q Your statement is as I understand it, the guard never 
checked through the bottom to see what was going on through 
that opening, 

A Yes, 

Q About how high were these cells? 

A (Indicating.) 

Q Were they two artnldngths square? 

A Yes, two arm lengths square, 

Q Hov/ many people v/ere there in your cel] with you? 

A Wo were many but once in awhile they removed some of 

us, never to return, 

CAPTAIN POSES: That is all, 

COLONEL HAMBY: The witness is excused, 

(V/itness excused.) 

itt this time the Commission will t''kQ a short recess, 

(Short recess.) 
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COLONEL HAIIBY; The Commission is in session. 

LIEUTENANT ROSS: Hay the record show that the 
members of the Commission, the accused, the duly appointed 
defense counsel and his personal interpreter, and members 
of the prosecution are present. 

If the Commission please, we have a new court reporter 
and we beg leave of the Commission to swear him in at 
this time. 

(William Cohen was duly sworn as reporter.) 

LIEUTENANT ROSS: Sir, the prosecution is ready 
to proceed. 

LIEUTENANT FINLEY: If it please the Commission, 
the prosecution will call its next witness, Romeo Golez. 

If the Commission please, this witness has completed 
the seventh grade in school but from my examination of 
him I believe it would be preferable to use the Visayan 
interpreter. 

LIEUTENANT WATERS: We see no reason why the 
witness cannot tell the truth in English, if the Commission 
please. 


i 

I 
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COLONEL PIAIiBY: The Commission is in session, 

LIEUTENANT ROSS: Hay the record show that the 
members of the Commission, the accused, the duly appointed 
defense counsel and his personal interpreter, and members 
of the prosecution are present. 

If the Commission please, we have a new court reporter 
and we beg leave of the Commission to swear him in at 
this time, 

(William Cohen was duly sworn as reporter,) 

LIEUTENANT ROSS: Sir, the prosecution is ready 
to proceed, 

LIEUTENANT FINLEY: If it please the Commission, 
the prosecution will call its next witness, Romeo Golez, 

If the Commission please, this witness has completed 
the seventh grade in school but from my examination of 
him I believe it would be preferable to use the Visayan 
interpreter, 

LIEUTENANT WATERS: We see no reason why the 
witness cannot tell the truth in English, if the Commission 
please. 
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ROIffiO GOLEZ 


a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreters Zosa and Villalu25 
CAPTAIN POSES: If the Conunission please, this 
witness has already been interrogated in deposition form 
by counsel for the prosecution as well as myself in English 
I hold in my hand the deposition to be used in this case. 
That entire examination was done in English, sir, except 
for one question, which was translated to him- by a Filipino 
lieutenant — all the direct and all the cross in English, 
LIEUTENANT FINLEY: If It please the Commission, 
counsel seems to indicate that I am trying to obstruct the 
proceedings or something. It was my opinion that the 
witness would testify more clearly if he v/ould testify 
in the Visayan dialect, 

CAPTAIN POSES: Then it would seem that the 
counsel changed his position from that of this deposition 
of 2? June. 

COLONEL HAMBY: You have a deposition. Does it 
concern this case? 

LIEUTENANT FINLEY: The deposition was taken 
under these circumstances, sir: The witness was brought 
here and found to be suffering v/ith tuberculosis, and they 
wanted to discharge him from the OCCW, so v/e took the 
deposition, intending to return him to Negrosj but we 
found that he has not been returned to Negros and we figured 
thc.t, to expedite matters, v/e would let him testify in 
person. 

COLONEL HAIVIBY: Proceed, 
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DIRECT EXAMINATION 


BY LIEUTENANT FINLEY; 

Q What is your name? 

A Romeo Golez. 

Q What is your age? 

A 24. 

Q Where do you live; where is your home? 

A Silay, Occidental Negros. 

CAPTAIN POSES: If the Commission please, may we 
have a ruling on tho point as to whether it is going to 
be conducted in English or not. 

COLONEL .lAMBY; The Commission has already ruled 
it will be conducted in Visayan, 

CAPTAIN POSES: Thank you, sir. We would like to 
note our exception to that, in view of this deposition that 
we have already taken in English. 

Q How far is Silay from the city of Bacolod? 

A Fifteen kilometers. 

Q What is your occupation? 

A Market vendor, 

Q Are you now employed as a market vendor? 

A No. 

Q What is your religious faith? 

A Catholic. 

Q Were you ever arrested by the Japanese Military Police? 
A Yes. 

I 

Q When v^ere you arrested? 

A December 4, 1944, 

Q V/here were you arrested? 

A Outside the town of Silay, 
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Q How far outside the town, in kilometers? 

A One-fourth kilometer* 

Q What were you doing at the time you were arrested? 

A Nothing, 

Q What were you intending to do? 

A I ’.vas on my way to the market to buy some food* 

Q ’"hat did you have with you, if anything? 

A Rice, chicken, eggs* 

Q You had rice, chicken, and eggs with you? 

A Yos , 

Q Wiat did you intend to do with that? 

A I intended to sell them, then buy salt and sugar* 

Q How far is your home from the town of Silay? 

A More or less twelve kilometers* 

Q How did you travel from your home to the place where 
you were arrested? 

A By walking* 

Q Approximately what time in the morning did you leave 
home? 

A About seven o'clock* 

Q Approximately what time was it when you vjero arrested? 
A About nine o'clock* 

Q Who arrested you? 

A Hirakawa• 

Q Who is Hirakawa? 

A Ke is a Kempei Tai sergeant* 

Q Had you seen Hirakawa before the time that he arrested 
you? 

A Yes. 
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Q Have you seen him since that time? 

A Yes. 

Q Did you see him here at the stockade after you came to 
Manila as a witness? 

A Yes. 

Q When Hirakawa arrested you, what happened? 

A At that time a plane passed overhead and Hirakawa asked 
me if that plane was USAFFE and I saidyeS* Then he hit ne with 
a cane on the head. 

Q What did he hit you with? 

A The cane. 

Q How long was that cane, in inches, feet? 

A About a yard long, 

Q How large in diameter was that baston? 

A It was about one inch in diitmeter, 

Q How many times did he hit you? 

A You mean in the street? 

Q How many times did he hit you at that time? 

A Twice. 

Q Where did he hit you? 

A On the head, 

Q How hard did he hit you? 

A My head seems to be cracking, 

Q Then what happened to you? 

A I was dazed, 

Q After this v;ere you taken to Silay? State whether or 
not you were taken to Silay, 

A I was brought to their headquarters at Silayj together 
with mo were three men. 
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Q Leave the three men out* Is that the headquarters of 
the JapatUise Military Police in Silay? 

A (In English) Yes, 

(Through interpreter) Yes* 

Q Do you know the duties of Sergeant Hirakawa at that 
headquartersi 
A Yes* 

Q What were his duties, his Job? 

A To gather InforDiation Whexe the dSAFFE soldiers stayed. 

Q Do you know whether or not Sergeant Hirakawa was in 
charge of this Kempoi Tai station a ; Silay? 

A Yes, 

Q VJhat, if anything, did Sergeant Hirakawa do to you 
after you arrived in the headquarters at Silay? 

A I v/as investigated and hit again on the head and on the 
shoulders, and — 

Q Did he hit you with the same cane? 

A It was a different cane* 

Q How large was the cane that he hit you with this time? 

A (In English) It was a big one like — 

Q Do you mean that it was larger than the first one? 

A Yes * 

Q How many times did he hit you and where did he hit you 
with this cane? 

A I was hit altogether about fifteen times in the shoulders 
and — 

(In English) Twenty* 

(Through interpreter) Twenty times* 

Q Does this include the times that he hit you on the road? 

A Yes. 
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Q V/hat else did he do besides hit you v/ith a cane? 

A He crashed me to the floor with a Judo hold. 

Q How many times did he throw you to the floor with a 
Judo hold? 

A About fifteen times. 

Q After all this had happened, what was your physical 
condition? 

A I had a swollen head and black and blue on the shoulder, 
pain all o/er my body. 

LIEUTENANT FINLEY: No further questions, sir. 

Just one question more. 

BY LIEUTENANT FINLEY: 

Q V/hat grade in school did you attain, Romeo? 

A Seventh grade. 

CROSS-EXAMINATION 

BY CAPTAIN POSES: 

Q Do you understand English? 

A (In English) Yes, 

Q Do you understand — 

A (In English) But I cannot talk — 

Q You wanted to add sometning right now, didn't you? 

COLONEL HAMBY; The witness will testify in Visayan. 
CAPTAIN POSES: Well, he is, sir. 

COLONEL HAMBY: Let the Interpreter translate. 
INTERPRETER VILLALUZ: He is willing to testify 
in Visayan. 

CAPTAIN POSES: Yes, I want to know whether he 
understands my questions v/hich I am putting to him in English. 
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THE iVITNESS: (Through interpreter) Yes* I cannot 
fluently speaV: English — 

CAPTAIN POSESj But you understand English* 

THE. WITNESS: (Through interpreter) Yes, 

BY CAPTAIN POSES: 

Q Now, I show you this mimeographed set of papers and ask 
you whether you have ever seen them before—. showing to witness 
nineteen sheets of paper entitled ''Deposition.” 

LIEUTENAJJT FINLEY: If it please the Commission, we 
require counsel to state what this is for. The witness is 
testifying in the Viscyan dialect. If he is attempting to 
prove the ability of the boy to testify in English, he finished 
seventh grade in school* 

CAPTAIN POSES: I am not nov; testing his ability 
to speak English at all* I am testing his credibility* 

A This particulnr thing I did not see, although he asked 
this from me. This particular sheet of paper I did not seo, 
although these were the questions asked by him to me, 

Q V/hat date v/ere you arrested by the Kempei Tai? 

A 4 December 1944, 

Q What day of the v/eek was that? 

A Sunday, 

Q How do you fix that it was Sunday? 

A Because Sunday was the market day in Silay* 

Q And you are sure that Sunday v/as December 4, 1944, and 
that is your testimony? 

A I am not sure, but a friend who celebrated that day told 
me so* 

Q Is it a fact that the last time when you v/ere questioned 
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by Lieutenant Finley and myself you were absolutely certain 
that it was Sunday? 

A Yes • 

Q But now you are not certain? 

A It was Sunday, 

CAPTAIN POSES: I assume the Commission will take 
judicial notice of what day December 4, 1944 was, 

Q Who actually arrested you? 

A Hirakawa, 

Q Anybody else with him? 

A Yes, 

Q How many? 

A Two, 

Q When ^«y first hit you with the cane which was about 
one inch in diameter, where did they hit you? 

A On the head, 

Q That is v/hat you testified on direct examination, they 
hit you on the head; is that right? 

A Yes, 

Q Did they hit you anyplace else? 

A At the headquarters I was hit on the shoulders and the 
back of the head, 

Q Now, I am not talking about Silay; I am talking about 
the first time when they hit you, 

A Only in the head. 
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Q Only on the head. Now, you remember this pretty well, 
don't you, this whole day, the recent beatings and what 
you were hit by — isn*t that correct? 

A Yes, 

Q They hit you on the head twice? 

A Yes, 

Q Then they took you to Sllay? 

I 

A Yes, 

Q Now, if you had testified to the 2^th of June that 

before they took you to Silay, in addition to hitting you 
on the head, they also hit you on the shoulder, which would 
be correct? 

A Well — 

COLONEIj Hi'xMBY: It*s too much for the witness, 
CAPTAIN POSES* Withdraw it, 

Q Were you wrong, then, when you testified last time 

that you v/ere also hit on the shoulder before you wont to 
Silay? 

A The question then was asked whether or not 1 was also 
hit on the shoulder, I understood it to be from the 
time I was hit when I was caught until the time I was 
arrested and brought to Silay, 

Q All right, I am going to read to you questions and 
answers as follows, given on the 25th of June, and ask you 
v/hothor they refresh your recollection as to what you said 
that time, 

CAPTAIN POSES: Let the record show that counsel for 

the defense and counsel for the prosecution stipulate that 

questions and answers now being propounded to the v/itness by 
defense 
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counsel are read from a deposition taken at the instance 
of the prosecution with cross-examination conducted at 
that time by defenre on the 25th day of June, 194-6, deposi 
tion of this insta)it witness. Now, reading from page 2: 

'•Q All right, what happened after they caught you? 
•'A They beat me there. They asked me questions and 
then after they asked mo they beat mo. 

»Q vrhat did they beat you with? 

’’A Canes* 

"Q How long was that cane? 

"A About that long, 

"Q Estimate in inches. 

"A Just a cane, 

"Q Estimate it in inches -- was it a meter or a 
yard long? 

"A About one yard long, 

"Q How large in diameter? 

"A About ore inch. 

"Q Where did they beat you? 

'•A On the h3ad, (Witness illustrated,) 

"Q Where else? 

'•A Here. 

‘’Q On the loft shoulder? 

"A Hit mo two times, 

"Q Hit you tvjice? 

"A Here and here, 

”Q Two on the head and tv;o on the left shoulder? 

"A Yes, 

"Q ’-'hat else happened? 
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"A Then they took us to the headquarters, 

'•Q In Silay — did Sergeant Hirakavm go to the 
headquarters? 

'•A Yes, and they called me upstairs, they called 
the interpreter — Hirakawa called the interpreter.” 

Q Now, do these questions which were originally asked 
you by the prosecution on the 2^th of June refresh your 
recollection that your testimony v;as different that day 
than it is today? 

A During that day, when those questions were asked of 

me, my head was rather confused, because I was thinking 

of whether or not I would go home, because my mother was 
here in Manila and I am at a loss to know whether to go 
homo or not, I have no work here and nobody is supporting 
me. 

Q In other words, your're telling us that that day, when 
you were testifying under oath, there v/ere other things 
which made it impossible for you or difficult for you to 
testify accurately? 

A Yes. 

Q Now, how do you feel today? 

A I feel fine today, 

Q You're in good shape today? 

A Yes, 

Q And you're in better condition today to remember what 
happened December 4, 1944, than you were eight or nine days 
ago? 

i. Yes. 

Q Did you testify on direct examination today that they 
beat you with the same cane, both immediately on the arrest 
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and later in Silay? 

A It was a different cane, 

Q It was a different cane — that’s what you testified 

today, is that right? Now, if you testified on June 2^ that 
it was the same cane, which is correct? 

A Today's testimony is correct. 

Q Do you remember the testimony you gave on 25 June? 

A I cannot remember, 

Q If you remembered the testimony of 25 June, would you 
have said it was the same cane, or a different cane? 

A Different cane, 

Q You would have said it was a different cane, is that 
correct? 

A Yes. 

Q Why did you say it was the same cane on the 25th of 
June, 

A I was thinking whether it was the same wood one, the 
same type of wood one used. That's why I said the same cane, 

Q Did you tell counsel for the prosecution that you 
weren't in a condition to testify on the 25th of June and 
that you wouldn't be able to accurately toll the truth? 

A No, 

Q Did you think that it was fair to do that, to give 

testimony in a proceeding of this kind v/hero you might be send¬ 
ing people to death when you weren't clear on the truth or 
falsity of your recollection, 

(Witness hesitated,) 

A I was not able to say that. 
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Q Were you placed under oath on the 25th of June before 
you testified? 

A Yes • 

Q You were placed under oath today, too, before you 
testified? 

A Yes. 

Q Do you know Lieutenant Unai? 

A Yes. 

Q You don't kno'w whether Lieutenant Unai was at Sllay 
or not, do you? 

A No. 

(Captain Poses motioned for the defendant to 

arise.) 

Q Did you evor see this man before (pointing to accused)? 
A No. 

Q You knew Ilirakawa pretty well, didn't you? 

A Yes. 

Q How many times did you see Hirakawa? 

/ 

A About five or six times. 

Q But during all this period of time you had never seen 
the defendant? 

A I never go to Bacolod. I never saw him. 

Q How far is Silay from Bacolod? 

A Fifteen kilometers. 

C/iPTAIN POSES: No further questions. 

LIEUTENAI'JT FINLEY: No further questions. 

COLONEL HAMBY: Questions bv the Commission? 
COLONEL CHASE: Yes, I have some questions. 
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EXAMINATION BY THE COMMISSION 
BY COLONEL CHASE* 

Q Is the town In which you wore arrested in the same 
municipality with Bacolod? 

A No, 

COLONEL CHASE* No more questions. 

COLONEL HAMBY* There being no further questions, 
the witness is excused, 

LIEUTENANT FINLEY* If the Commission please, 
the prosecution will call its next witness, 

LIEUTENANT WATERS* If the Commission please, 
we have a motion to be entered — to strike the testimony 
of the last witness insofar as the specification under 
which he testifiodj to wit, Specification 4, alleges that 
it occurred at the city Bacolod, province Occidental Negros, 
and the testimony of the witness shows that it occurred in 
a different part of Negros entirely — to wit, Silay, 

COLONEL HAMBY* Would the reporter repeat that 

motion, 

(Motion of defense read back by reporter,) 

COLONEL HAMBY* Does the prosecution desire to make 
an answer to the request for a motion? 

LIEUTENANT FINLEY* If the Commission please, we 
request that the Commission — that the Specification bo 
amended corrected to show the place to which this particular 
event refers. 

LIEUTENANT WATERS* If the Coimnission please, we 
wanted to reply to the prosecution's argument, sir. We filed 
in this case, in the Bill of Particulars, this motion for a 
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Bill of Particulars, and we feel that that was the proper 
time for the prosecution to amend or to change their 
specifications, and we feel this way in regard to it — 
if the Commission p3.ease ~ that if the prosecution is to 
be allowed t*;) amend and change its specifications all 
through the trial, then the defense is never going to be 
ready to try a case, because we won't know what the defendant 
is charged with. We submit that to the Commission. 

COLONFL KAMBY: Will the reporter please read 
the motion and tlie reply again, 

(Motion and reply to motion read as requested.) 

LIEITENANT WATERS: We'd like to add to that, if we 
may,sir — a true criterion of the law or of rulings is 
not wha'; will bo done under it, but what might be done 
under it. To allow the prosecution to amend at any time 
after the witness has testified in the case wou3d submit 
the dei'enso to the proposition that if the prosecution 
should be so unscrupulous as to do it, they could allege 
any place as that at which the o:^fensc had occurred and shov/ 
any proof as to the occurrence having been some place else. 
Then, and I mean by "unscrupulous" that it would be done 
deliberately by thf? prosecution — then the defense might 
come into court well-prepared for a defense knovm as an 
alibi, and he would find on the testimony of the prosecution's 
witnesses that it was entirely irrelevant, and it would 
act in such a manner as to c ause a surprise and xvork an 
extreme hardship on the preparation of defendant's case. 

In other words, it would deprive the defendant of an oppor- 
tuniry to prepare an affirmative defense in these coses. 
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LIEU'JENANT FINLEY* I might comment to the 
Commission that both of the counsels for the defense, 
especially the chief counsel, have had access to our 
records for more than a month and have had a chance to 
come in and road the statement of this man in writing moro 
than a month ago. He could have known what the content 
was, 

LIEUTENANT WATERS* In reply to that statement 
of the prosecution'sjthen, if the Commission please, as 
much as wo don't want to, the only conclusion v/e can draw 
is that, from a statement of the prosecution himself, they 
were well aware of those facts at a time long before this 
Commission convened tt> try that case, and we submit,then, 
that they doliberatolj did not amend it, 

LIEUTENANT P.CALEY* May it please the Commission, 
the counsel is accusing us of bad faith, I don't know 
how this thing happened. The stenographer may have loft 
out a word. It's the first I know of it, 

CAPTAIN POSES}* If that's the case, how would 
wo have found that wori oven if we had looked for it. The 
point hero is, if wo had been told that it v/as Bacolod, 
v/e wouldn't go to Sila./} v/e would have only gone to Bacolod 
to get witnesses, if any. That's the whole point there. 
Now, does the Commission want the prosecution to tell us 
it happened in one county and then v/hen we go to that 
county and mass whatever v/itnesses we can, v/c find out 
v/e are in the wrong county altogether? 


152 






'1 ^4 


COLONEL CHASE: It appears that the defense is 

somov^hnt lacking in candor, when they say that thjs witness’s 
testimony was the first information they had that it had 
' happened somewhere else than in Bacolod — when, I believe, if 

the defense will look at the document where they were cross- 
examining the witness, it happened at least nine days ago, 
CAPTAIN POSES: That is correct, and I would 
like to object to the statement that we have been lacking 
in candor. Our point was that we aren't supposed to bo 
on duty June 25th to prepare a case v/hich has already been 
set for trial. Wo to supposed to be ready at that time and 
we are not supposed then to go out in haste and conjecture 
where the next place is going to be set for change of venue 
of the proceedings, 

COLONEL CHASE: The motion of the defense v^as 
a motion to strike the testimony of this witness so far as 
it related to Spociflcatlon 4# That motion is denied. The 
motion of the JiroSecuti'bn for permission to change the 
specification is a procedure that has been followed in a 
very largo number of cases in which I have sat on Commissions, 
The pecullEUlties of names, the remoteness of homes of 
witnesses and so on has frequently led to minor errors in 
names, and in some cases,in places; motions to that effect 
have habitually been granted. The President of the Commission 
roquofets me at the same time to state in connection with the 
thing that the motion of the prosecution to amend is granted, 

: LIEUTENANT FINLEY: If the Commission please, the 

I prosccuticn will now call the next witness, liarcelino A. Cruz, 

i 
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MARCELINO A. CRUZ 




a witness for the prosecution, being first duly sworn, testified 
as follows: 

DIRECT EXAMINATION 

LIEUTENANT FINLEY: May it please the Commission, 
this witness is Marcelino A. Cruz* "ie has previously 
testified as to events happening in Specification 2, but 
at this time he will testify as to tortures of other men 
in Snecification 4, 

BY LIEUTENANT FINLEY: 

Q Mr. Cruz, you previously stated t.hat you were arrested 
and confjned in the Kempei Tai. What date was that on which 
you were arrested? 

A November 12, 1944, 

Q ./hat happened to you while you wore in the Kempei Tai? 

Give the Commission a summary of what happened to you while 
you were in the Kempei Tai, personally, 

A The first day I v;as taken in, I w-s teaten by Sasaki. 

Then I v/as placed in a dell for the rest of the month. 

During my stay, a certain Felix Layno was taken to Bacolod 
and was placed in my same cell — in my cell and, apparently, 
the boy was badly beaten, 

Q Whst happened then? 

A I helped him to take off his clothes and when ho v;as 
better enough to talk, I asked him as to v/horo did he come 
from, Ke told me that he came from S51ay and that he was 
arrested by Hirakawa, a member of the Kempei Tai. 

9 What is the name of the person you are testifying to 
now? 

A Felix Layno. 
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Q Hold it on Layno, V/hat I want to know, Mr, Cruz, is 
not wbbt you started going into — but what h'^pponed to you; 
that ic, the extent of the beating given to you by Sergeant 
Sasaki, Nov/, all right, tell us that, 

A Ho first boat me with a bamboo, and then ho took a 

horse whip with a lead on one side and he started boating my 

back with it and that continued — and not contented with 
that, ho hit me with his two fists in the Jaw. His intentions 
v/as to knock mo out, but luckily he didn't, 

Q How many times did he boat you, on how many occasions? 

A One, 

Q What was your condition after he beat you? 

A V/ell, I noted after four or five hours when I was 

already in the cell, I noticed I couldn't move my left arm, 
the left backside of my body was also badly swollen and I 
couldn't even lay on my left side -- on my left side, 

Q All right, you previously testified before the Commission 

that you, during the time that you were confined in the 
Kempei Tai, you saw Carlos Villarosa, you testified to 
the trip that you made to Banago,* Carlos Villarosa was along, 
and during the time that you were confined in the Kempei Tai, 
what did you see happen to Carlos Villarosa? 

A December 7th, when he was taken in,together with 
Cesar Cordova, they were beaten by Sasaki. The next day, 
we were taken to Bahago, Carlos Villarosa was not killed but 
came back with me to the Kempei Tai, 

Q Al’l right, tell us about the beating of Carlos Villarosa, 
Just what happened to him -- when and where? 

A The beating occurred on December 7 ^nd inside the 
Kempei Tai, 
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Q What year was that? 

A 1944 . 

Q Describe the beating — who was it by? 

A The beating was also done by the same horse whip 
which Sasaki used on me* 

Q How much did he beat him? 

A Well, I couldn’t say how much, because they were on 
the corridor outside of my cell, but I could see only 
their faces* . r 

4 

Q Could you hear them? 

A Yes, there were loud pollings. 

Q Did you see Carlos Villarosa after he was beaten? 

A Yes* 

Q What was his condition? 

A He was badly beaten in the body, part of the back, 

y Describe his back 5 did ho have bruises on it? 

A I couldn't see there was bruises, because he had his cloth¬ 
es on, but I could see that he felt the beating he received* 

Q All right, let's go to the other person now. Mr* Cruz, 
are you acquainted with Sergeant Hlrakawa? 

A Yes* 

Q Where was the station of Sergeant Hirakawa? 

A In Silay. 

Q Was he a member of the Kempei Tai in Occidental Negros? 

A Ho was * 

Q V/hen was Sergeant Hirakawa in Silay? 

A I could not exactly tell you the exact date he was 

transferred to Silay* 

Q Was he there during the year 1944? 
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A He was in Silay in 1944, 

Q Was he there after June of 1944? 

A He was there about that date, or that time. 

Q At this time, who was the Chief of Kempei Tai in 
Occidental Negros? 

A Lt, Unai. 

Q Do you know whether or not the Kempei Tai in 
was in charge of Lt. Unai? 

A As far as I know, all the branches of the Kempei Tai 
in the old province of Negros were under Lt. Unai. 

LIEUTENANT FINLEY; No further questions 
COLONEL HAMBY: Questions by the defense? 

CROSS-EXAMINATION 

BY CAPTAIN POSES: 

Q When yere you beaten for the first time? 

A November 12, 1944. 

Q Were you beaten on 7 December? 

A Berg pardon? 

Q Were you beaten on December 7? 

A No, sir. 

Q In ansv/er to the question by the prosecution, as to 
who was in command, you said so far as you know, Lt. Unai? 
A Yes, sir. 

Q Is that correct? 

A Yes,sir, 

Q What is your knowledge based on? 

A The best proof is that all Japanese in Bacolod took 

orders from Lt. Unai. 

Q You said they all took orders from him? 
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I know all the members of the Kempei Tai in Bacolod, sir, 
COLONEL HAMBY: Would the reporter please read 
back that last answer? 

(Last answer read back by reporter.) 

Q Hgw many members of the Kempei Tai in Bacolod do you 
know? 

A I couldn’t give you the number, but I could give you 
the names. 


i 
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Q Without giving me the names, but counting them in your 
mind, will you please count them up and tell me how many 
there were? 

A I knew eleven. 

Q That was the entire force of the Kempei Tai? 

A I saw in Bacolod only, sir, 

Q What about Silay? 

A I don't know, 

Q How do you know that they took their orders from 
Lieutenant Unai? 

A Because of the mere fact that a fellow by the name of 
Felix Layno, while I was incarcerated, in a report given to 
me by the same boy said he was captured at Silay by a 
Sergeant Hirakawa, 

I was made to understand that the Kempeis outside Bacolod 
were outside the control of the Kempei central office, 

>Q Do you know whether those orders that these eleven 
men were acting under came from Lieutenant Unai or higher 
headquarters? 

A They all lived at the Kempei Tai in Bacolod City, 

CAPTAIN FCSES; I move the answer be stricken as 
it is Irrelevant, 

COLONEL CHASE: The law member thinks the anav/er 
is responsive and suggests the defense go ahead and ask 
another to bring out the answer if ii: isn't satisfactory, 

Q Gan you state of your own personal knowledge of these 
other inferential deductions tliat you have been making whether 
all orders which were given to these eleven Kempei Tai came 
from Lieutenant Unai or from other higher headquarters? 
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I can give you this much. On some occasions Lieutenant 
Unai used to call on me after I was released and on 
two occasions members of the Kempei Tai came to him at my 
house asking for something or transmitting an order from 
above. 

Q You are saying Lieutenant Unai used to visit you? 

A After I was released. 

COLONEL HAMBY: The Commission at this time will 





take a short recess. 


(Short recess.) 

COLONEL HAMBY: The Commission is in session. 

LIEUTENANT ROSS: If it please the Commission, 
let the record show the members of the Commission, the 
accused with his duly appointed defense counsel and personal 
interpreter are present. The members of the prosecution 
are present. The prosecution is ready to proceed. 

The status of the case is: The defense is cross-examining 
the witness. 


CAPTAIN POSES: Will the reporter read back the 
last question asked before recess. 

(Last question and answer were read by the reporter.) 
CROSS-EXAI/IINATION (Cont'd) 

BY CAPTAIN POSES: 


^ Here those fu-endly visits? 

A I wouldn't say friendly. 

Q Would you say unfriendly? 

A I wouldn't say either friendly or unfriendly, 

Q It was between an area of I'rien.'.ly a.id unfriendly? V/ill 
you answer my question? I will repeat the previous question. 
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You will not say it v/as friendly or unfriendly? 

A Yes* 

Q It was between an unfriendly and friendly state? 

A Maybe• 

Q Did the defendant have any food at your house? 

A Yes. 

Q Did you offer him coffee? 

A No, sir, he asked for it, 

Q Did you give it to him? 

A Yes, I gave him coffee, 

Q Did he have anything else? 

A With him? 

Q Yes. 

A No. 

Q You thought I asked whether there was anyone xvith him? 
A Now I get your question. You wanted to ask if he had 
something besides the coffee, 

Q Yes. 

A No, sir. 

Q Hov; many timasdid he visit you? 

A About twice a week. 

Q For how many weeks? 

A Until practically the day of the liberation. 

Q Did he have coffee all of these days? 

A No, sir. 

Q Did he have anything but coffee? 

A No, sir, we only chatted. 

Q Wore you liberated as the result of the efforts of the 
defendant? 
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A Liberated from where? 

Q Prom the prison. 

A I don't know. 

Q If I told you it was because of the defendant's interventipn 
you were released from the jail, would that bo sufficient? 

A It is possible but I wouldn't believe it. 

Q This is the first time you are hearing of it, in my 
questioning? 

A Yes. 

Q You said something about soldiers coming to the house 
when ho was visiting you? 

A Yes, sir. 

Q Those were Japanese soldiers and members of the Kompei 
Tai? 

A They were Japanese Kerapeis. 

Q Never soldiers? 

A . They I were soldiers, they are Kempei soldiers. 

Q As distinguished from the Kempei Tai? 

A Kempei soldiers only. 

Q They knev; where he was? 

A Yes, sir. 

Q In other words, he left and said, "I am going over to 
Mr. Cruz's?»‘ 

A The point is, when they need something they go around 
looking for Lieutenant Uriai. 

Ci Come back again to the question I asked you. Would you. 
be in a position to know whether or not orders were given 
which came from higher headquarters that v^ere transmitted by 
Lieutenant Unai to these Kempei Tai? 
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A I wouldn't know that, sir. 

Q y/as Sergeant Sasaki transferred from Bacolod? 

A No. 

Q He was not? 

A No. 

Q Are you sure about that? 

A Transferred from Bacolod — he was always in Bacolod. 

Q Until the liberation? 

A Yes, sir. 

Q You are definite? 

A I am definite. 

Q Was he absent for any period of time? 

A I wouldn't say that as I wouldn't know. 

Q Did you know a Sergeant Sei? 

A No, 

Q Why aren't you sure that Sergeant Sasaki was not absent 
for any period of time? 

A I always sav/ him in the streets of Bacolod, 

Q You are sure he v/as always there? 

A y.’hen I was out in the street I always met him. Bacolod 
is a very small tov/n, 

Q If Sergeant Sasaki had been av/ay for tv/o v/eeks you 
would have knov/n about it? 

A No. 

Q You would not have known if ho were absent for a week 
or two 5 you would not have Imown about it? 

A Maybe. 

Q Suppose Sa?5'''ki was absent from Bacolod a month, k'ould 
you know? 
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A No. 

Q I don’t understand your responses. You indicate you 

would know, 

A I would know. You asked me the last question, if I 
would know v/hether Sasaki would bo out of Bacolod. I said 
I would not know, 

Q To crystalize so there won't be any doubt in anybody's 
mind 5 if Sasaki was away from Bacolod one month would you 
be able to say now whether he would or would not have been 
away? 

A I would not be able to say. . " 

Q If Sasaki were away for four months, would you still 

not knov/ about it? 

A Yes, sir, that is true, 

Q How do you know he wasn't transferred? 

A I didn't say he was transferred, 

Q I withdraw that question. You don't understand it. 

Why, then, if you couldn't know for a period of four 
months whether Sasaki was in Bacolod or not, why v/ere you 
so certain in saying he wasn't transferred? 

A Because I do not knov; whether he v;as transferred or not. 
The moment he isn't in Bacolod he is not in Bacolod, but v;hen 
he is in Bacolod I always meet him. 

Q Can you tell me v;hother Sasaki was always in Bacolod? 

A I cannot say he was alv;ays in Bacolod, What I am 

saying is I always met him in Bacolod, 

Q He might have been av/ay from Bacolod for a period of 
four months for all you knov;? 

A Maybe. 
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Q Do you live in Bacolod? 


A Yes, sir, 

Q Were you on the streets every day? 

A Every day. 

Q Did you see the other members of the Kempei Tai every day? 
A Yes, sir, every day. 

Q Did these eleven people frequent the streets? 

A Not always, 

Q Once a week at least v;ould you see them? 

A I couldn't figure it out. They're always in the streets, 

Q Did you ever got any food from Lieutenant Unai? 

A My wife told me that while I was in the Kempei Tai, Unai 

sent her five ganta of rice, 

Q Did you feel grateful for that? 

A Yes, sir, 

Q Did he ever in his visits to your house have an unfriendly 
attitude? 

A Lieutenant Unai? 

Q Yes, 

A No, sir, but you might be interested to know why Lieutenant 

Unai called at my house, 

Q If I were interested to know I might ask you, 

A I will let it go then, 

Q Was he seeking information? 

A No. 

Q V/as he taking any property a.vay from your house? 

A No, sir, 

Q Was ho beating on you or raembeisof your family? 

A No, sir. You don't want to knov; it now? 
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Q I think I have asked all that I was interested in. 

Do you want to conduct this examination? ’"hat did he want? 

A He was checking on me, whether I was wrapping up my 
things and belongings to flee from Bacolod. 

Q The only way he could do that was by coming into your 
house and having coffee? 

A He would always come at a time when we v/ere sleeping 
or did not know he was coming -- the hours v/ere not visiting 
hours• 

Q What time was it when you gave him coffee? 

A Noontime, after one o'clock. 

Q Is that an unusual time? 

A I'he first day he came I was released from the Kompei Tai. 
V/e offered him coffee when he asked for it. 

Q You testified in the proceedings against Sasaki, didn't 
you? 

A Yes, sir. 

Q You are familiar with court procedure, aren't you? 

A No, sir. 

Q You are not? 

A This is the first time I am a witness. 

Q Second time? 

A Maybe the second time, 

Q Are you sure it is the second time? 

A Yes, sir, 

Q You had a pretty long direct and cross-examination? 

A I had only questions. I had no cross-examination. 

Q No cross-examination? 

A Yes, sir. It is the Commission, sir, who asked me 
questions• 
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Q Only the Commission? 

A Yes. 

Q You are very certain? 

A Unless I am forgetful, 

Q Do you know that when I am questioning yon now that 
it’s called cross-examination? 

A This is the first time that you asked me questions, 

Q Today? 

A I think so. 

I don't remember having seen you asking me questions 
before, 

Q You have been sitting in this courtroom a pretty long 
time? 

A No, sir, 

Q Were you sitting here this morning before you wore 
examined? 

A Yes. 

Q Were you sitting in the Sasaki trial after you were 
examined, while a number of witnesses testified? 

A After my declaration I left the hall, 

Q Were you in the courtroom the other day when I made 

a motion to strike out certain testimony? 

A I heard about that, 

Q Were you in the courtroom? 

A I was, 

LIEUTENi\NT ROSS: If the Commission please, we see 
no relevancy in proving Specification 4 by this testimony, 
CAPTAIN POSES: May it please the Commission, the 
next question v/ill help prove the point. 


167 




Q You know when a question is asked of you you are 
supposed to answer the question* 

A That is right. 

Q The prosecution and defense attorneys ask you what 
they want to ask and you are supposed to ansv/er the question 
without adding a lot of stuff; you know that, don't you? 

A Yes, sir. 

Q Lot me ask you once more if you remember if I asked you 
questions in the Sasaki trial. 

A I don't remember right now. 

Q Is your memory pretty good today? 

A I was drunk last night. 

Q Your memory isn't very good this morning? 

A I hope not. 

Q iou know you are testifying under oath? 

A Yes, sir. 

Q Do you know that the defendant here is charged with a 
crime which may send him to death? 

COLOl'IEL CHi\SE: The prosecution made a suggestion as 
to the. irrelevancy of this lino of questioning. You said 
the next question would bring it out. I suggest you get to 
the issue as soon as possible. 

CAPTAIN POSES: My question at that time was 
directed to show the witness v;as giving mo additional 
irrelevant answers v;hen he was fully familiar v/ith the type 
of procedure. He knows a question is to be ansv/ored and 
nothing else added unless it is asked for. I am now testing 
the credibility of this witness. 
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COLONEL CHASE: Confine your questions to the 
issue of the credibility of the witness* A few minutes 
ago you said the next question v/ould bring the matter out* 
CAPTAIN POSES: My next question of this witness 
was whether he knew proper procedure, questions and answers* 
I was trying to show ho wasn't answering my questions but 
trying to conduct my examination for me* 

If the Commission please, I would like to continue on 
the present trend. He is under oath and admits he doesn't 
have a good memory this morning* 

COLONEL HAMBY: I believe the defense has made its 
point and matters could be expedited by confining questions 
to relevant issues* 

Q If I show you Volume IV, pages 318 to 323>in the public 
trial of the United States of America against Bunji Sasaki, 
which contains cross-examination by me, v^ould that refresh 
your recollection that you were examined by me during the 
Sasaki trial at length? 

A Were you the one who asked the questions? 

Q That is right* 

A Then it was you who questioned me then. 
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Q Now do you remember now that I cross-examined you? 

A Yes, sir. 

Q But you didn’t remember about two or four minutes ago? 

A Because at the time you questioned, you didn’t stand. 

You were only sitting down at the side of the room. I didn’t 
see you clearly. 

Q Do you mean in the Sasaki, case, you didn’t see me clearly’ 
A I can remember you — but the conducting. 

Q T see. You didn’t remember who did the cross-examining — 

you didn't know whether it was Lt. Waters or myself, is that 
the reason for your statement? 

A Yes, sir, 

CAPTAIN POSES; I think the record will show that 
Lt. V/aters' appearance is somewhere around 135 Its, and 
sort of a reddish complexion, that I weigh in the neighborhood 
of 185 lbs, and am rather dark pompleoted, and that 
similarity between us ends with the fact that we are defense 
counsels, 

Q Now, let me ask you this — and I was coming to this 
a moment ago. Do you think it fair for you to testify this 
morning when you yourself say that your memory is affected 
by the fact that you were drunk last night? 

A Affected --no. 

Q It isn't affected? 

A No, only I said, that I was drunk last night, 

Q HoW late were you drunk last night? 

A Until 11 o'clock. 

Q You feel any hard feelings against the defendant? 

A Do I have to answer the question, sir? 
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COLONEL HABffiY: You can answer the question. 

A Yes, sir. 

Q Do you have a vengeful feeling? 

A Right new, yes sir, and maybe later on too. 

CAPTAIN POSES: Will the reporter please repeat 
the last answer? 

(Last answer read back byieporter.) 

Q Does that feeling of vengefulness affect or color your 
'.estimony in this trial? 

\ Beg pardon? 

COLONEL HAMBY: Change it a little bit. 

CAPTAIN POSES: All right — all right, sir. 

Q Does your feeling toward the defendant of vengefulness 
in any way affect you in the way you testify? 

A I am telling only the truth, sir. 

Q Irrespective of how deep your hatced is? 

A Irrespective of how deep my feelings against him are. 

That don't enter into it. 

Q You hate him, don't you? 

A I didn't say I hate him. 

Q You would like to do him mortal injury, wouldn't you? 

A I didn't say that. 

Q I am asking you. 

A If I had my way, yes. 

CAPTAIN POSES: That's all. 

COLONEL HAK®Y: Redirect- ex:.miiiat:'.3ri? 

LIEUTENANT FINLEY: Yes, sir. 
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REDIRECT EXAMINATION 
BY LIEUTENANT FINLEY* 

Q Did you have a big time in the celebration yesterday, 

A Not very big, sir. 

^ Was it common knowledge in Occidental Negros that 
Lt. Unai was the commander of all the Japanese military 
police in Occidental Negros? 

A Everyone inside the occupied area knew that he was the 
commander of the Kempei Tai. 

Q Was that after the middle of 1944? 

A Yes,sir. 

LIEUTENANT FINLEY* No further questions. 

COLONEL HAMBY* Questions by the Commission? There 
appear to be none. 

CAPTAIN POSES* If the Commission please, we wish 
to recross-exaraine the witness. 

COLONEL HAMBY* Very well. 

RECROSS- EXAMI NATION 

BY CAPTAIN POSES: 

Q Do you know whether or not on or about September 1944 
the Kempei Tai in Bacolod came under the general jurisdiction 
of General Kono? 

A I do not know. 

Q Did you ever hear of or know of a Major Watanabe? 

A Yes,sir. 

Q Where was he located? 

A At the building of the Miramar Hotel. 
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Q Didn’t you know that it was Lt. Unai’s intervention 
with Major Watanabe that obtained your release? 

A I didn’t know that. 

COLONEL HAMBY: There appear to be no more 
questions; the witness is excused. 

(Witness excused.) 

LIEUTENANT ROSS: The honorable members of this 
Commission: the prosecution offers in evidence the following 
documents marked for purposes of identification as 
Prosecution’s Exhibits Nos. 11, 12, 13, 14-, 15 and 16. These 
exhibits, which are the testimony of witnesses in the case 
of United States of America vs. Jyunji Sasaki, are presented 
as a stipulation between the defense counsel, the defendant 
and the prosecution as follows: That the defendant, Bunji Unai 
was furnished copies of exhibits on 3 July 19^6 and same 
were read and translated to him by his personal interpreter, 
that the witnesses are present in person, that at that 
court, the testimony of the witnesses would be substantially 
the same as that appearing in the exhibits if they wore ' 

placed on the stand here today. 

COLONEL HAMBY: Any objections by the defense? 

CAPTAIN POSES: No* We’d just like to make one 
inquiry on that point; are Robinson and Kanaan here, or 
have they gone back? 

LIEUTENANT ROSS: We’ll have to take a. few minutes 


to ascertain if they are in the witness room. They were 
notified to be back, 

COLONEL IIAI‘3Y: There being no objection, the 
documents v;ill bo received into evidence as Prosecution's Exhibit' 


Nos. 11, 12, 13, 14, 15 and 16. 


(Prosecution's Exhibits Nos. 11 
through 16 inclusive received 
in evidence.) 
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Q Didn't you know that it was Lt. Unai's intervention 
with Major Watanabe that obtained your release? 

A I didn't know that. 

COLONEL HAMBY; There appear to be no more 
questions; the witness is excused. 

(Witness excused.) 

LIEUTENANT ROSS: The honorable members of this 
Commission; the prosecution offers in evidence the following 
documents marked for purposes of identification as 
Prosecution's Exhibits Nos. 11, 12, 13, 14-, 15 and l6. These 
exhibits, which are the testimony of witnesses in the case 
of United States of America vs. Jyunji Sasaki, are presented 
as a stipulation between the defense counsel, the defendant 
and the prosecution as follows; That the defendant, Bunji Unai 
was furnished copies of exhibits on 3 July 194^6 and same 
were read and translated to him by his personal interpreter, 
that the witnesses are present in person, that at that 
court, the testimony of the witnesses would be substantially 
the same as that appearing in the exhibits if they were ' 

placed on the stand here today. 

COLONEL HAMBY; Any objections by the defense? 

CAPTAIN POSES; No. We'd just like to make one 
inquiry on that point; are Robinson and Kanaan here, or 
have they gone back? 

LIEUTENANT ROSS; We'll have to take a. few minutes 
to ascertain if they are in the witness room. They were 
notified to be back, 

COLONEL nAf!BY; There being no objection, the 
doctimonts v/ill bo received into evidence as Prosecution's Exhibit^ 

Nos. 11, 12, 13, 14, 15 end l6. 

(Prosecution's Exhibits Nos. 11 
through 16 inclusive received 
in evidence.) 
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Q Didn't you know that it was Lt. Unai's intervention 
with Major Watanahe that obtained your release? 

A I didn't know that. 

COLONEL HAMBY: There appear to be no more 
questions; the witness is excused, 

(Witness excused.) 

LIEUTENANT ROSS: The honorable members of this 
Commission: the prosecution offers in evidence the following 
documents marked for purposes of identification as 
Prosecution's Exhibits Nos. 11, 12, 13, 14, 15 and l6. These 
exhibits, which are the testimony of witnesses in the case 
of United States of America vs. Jyunji Sasaki, are presented 
as a stipulation between the defense counsel, the defendant 
and the prosecution as follows: That the defendant, Bunji Unai 
was furnished copies of exhibits on 3 July 1946 and same 
were read and translated to him by his personal interpreter, 
that the witnesses are present in person, that at that 
court, the testimony of the witnesses would be substantially 

I 

the same as that appearing in the exhibits if they wore ' 

placed on the stand here today. 

COLONEL HAMBY: Any objections by the defense? 

CAPTAIN POSES: No* We'd just like to make one 
inquiry on that point; are Robinson and Kanaan here, or 
have they gone back? 

LIEUTENANT ROSS: We'll have to take a few minutes 
to ascertain if they are in the witness room. They were 
notified to be back. 


COLONEL HAJ^BY; There being no objection, the 
documents will be received into evidence as Prosecution’s Exhibit? 


Nos, 11, 


12 , 


3.3, 14, 


15 and 16 


(Prosecution's Exhibits Nos. 11 
through 16 inclusive received 
in evidence.) 
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CAPTAIN POSES: We. cussume that they v/ill be here 

so that if v/e do vent to use them, we can<»ll thorn. That, as 
I understand it, Is a part of the stipulation. 

LIEUTENANT ROSS: That‘s right. 

Sir, that concludes tho presentation of testimony by 
the prosecution. The prosecution rests, 

COLONEL CHASE: It would be a 3 *e 2 t convenience to 
the Commission if you indicate which of these extracts and 
copies pertain to vvhich specification, 

LIEUTENANT ROSS: Sir, they all pertain to 
Specification No, 4. 

LIEUTENANT WATERS: The defense would like to have 

a copy, 

COLONEL HAMBY: Does the defense have anything 
to present at this time? 

LIEUTENANT WATERS: Sir, because of the ncoarness 
to the noon hour, we request that wo be granted a recess, 
and we will beg’n the presentation of the defense's case 
after lunch. 

COLONEL HAMBY: The Commission wil] recess until 
1300 hours this day, 

(The Commission recessed ft 11.^0 hours -to-reconvene at 
1300 hours.) 
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The Commission reconvened, pursuant to recess, at 1300 
hours, 5 July 1946 in Court No. 3» High Commissioner's Residence 
Manila, P.I. 

COLONEL HAMBY: The Commission is in session. 

LIEUTENANT ROSS: May the record show the members 
of the Commission, the accused with duly appointed defense 
counsel, his personal Interpreter,tand the members of the 
prosecution are present. 

If the Commission please,there is an interpreter 
present who has not been sworn and wo ask leave of the 
Comirission to swear him at this time, 

COLONEL m.mi Proceed, 

(2nd Lt, Frank Yamamoto was sworn as an official 
interpreter.) 

LIEUTENANT ROSS: The status of the case at this 
time is: The prosecution has rested and the defense will now 
begin its case, 

CAPTAIN POSES: If the Commission please, on bohalf 
of the defendant, the defense would now like to make some 
motions with respect to the dismissal of specifications 
included under the charges. 

In the first place, the defense would like to make a 
motion to dismiss Specification 1 on the ground there is no 
shaving that the d ofendant UNAI wrongfully and unlav/fully 
permitted and, or,ordered soldiers under his command to kill 
the persons named in Specification 1, The motion is made in 
two parts. Firstly, that tho corpus delicti is not 













established with respect to a number of the persons referred 
to jn Specification 1 and without the proof of the corpus 
doljct.i no charge can bo validly established. 

Two, that nowhere in the proof up to this moment has 
there been any evidence direct or indirect or circumstancially 
sufficient to support a charge of this serious nature,imperiling 
the life of ..a defendant to the effect that he willfully and 
unlawfully permitted and ordered soldiers under his command 
to do any killings. 

The defense would further move to dismiss Specification 
No. 2 on the ground that there is no showing that the 
defendant willfully and unlav/fully permitted soldiers under 
his command to kill the persons named in the specifications . 

We respectively draw the Commission's attention to the 
evidence submitted by the prosecution which did show that 
soldiers of a different command, namely marines,did the killing. 
We therefore seek a dismissal of that specification, 
the argument with respect to the showing of the 
marines,I believe,is addressed to Specification 3. Now, 
lumping 1,2 and 3, wo move to dismiss on the grounds, fix'st, 
that there is no corpus delicti in several of the instances. 

Two, there is no showing of any order or permission, Three, 
that thare is a positive and an affirmative showing that 
the killing was done by members of another command,. Fourth,, 
that a reasonable doubt exists with respect to the guilt of 
the defendant herein, 

COLONEL KAMBYs Does the prosecution care to answer 
the defense? 

LIEUTENANT ROSS; The prosecution opposes the 
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motion of the defense. There definitely are two sides to 
bo looked upon. First, the side of the accused and one 
the side of the victims. The defense in this case said 
that no corpus delicti as to some persons has been 
established, We, in opposing this motion do not tend to 
bring in the difficulties under which the establishment of 
such corpus delicti would entail. We would like for the 
Commission to remember the witnesses, the testimony, as 
it was presented. In Specification 1 the entire group 
of vibtims were arrested together. They were imprisoned 
together because throe of the victims were men of high 
stations in life. Eleven of the victims were of lower 
stations. Wo, the prosecution purport to call a confession 
relating only to the three men and definitely ordering their 
execution. It was brought out in direct examination that 
those eleven servants were arrested with these three men, 
imprisoned with them and they have never returned home. They 
were seen token out of the Kerapoi Tai and shortly after the 
Kempoi Tai soldiers who left with the servants returned. 

As to Specification we maintain that no marines 
wore mentioned in direct testimony or cross, redirect or 
rccross concerning the killing of any person in Specification 3 
as alleged by the defense. 

In Specification 2, wo maintain that marines wore 
mentioned in direct testimony as actually Rilling the 
victims. The victims were imprisoned in the Kempei Thi 
under the accused. The accused was present when they were carried 
out, Eis immediate subordinates v/ere presenc when they were 
killed. The marines wore billeted near this area and were 
present and according to the witness actually killed the 
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victims thomsGlvos, However, the same men, the accused, 
his subordinates who carried them out of the Kempoi Tai, 
were present during the entire time the actual killings were 
carried out* We do not believe this case should bo decided 
upon a mere motion. This case should be decided after a 
delibeTsfcionj then after proper deliberation and study has 
been given and we meet again and hear a determination by 
the members of the Commission upon what they have ascertained 
after they have had an opportunity to study, weigh and 
deliberate over the testimony as presented, 

CAPTAIN POSES: We agree entirely, if we may, 
with the point of the prosecution that nothing should be 
decided on the motion until the deliberation has been made, 
but we assume it is basic that the Commission would not 
make a decision or determination on our motion until it had 
deliberated w/ith respect therotOi .., I would like to point 
out, if I may, an error insofar as the specification I mentionec 
a while ago. When I spoke of marines, that may refer to 
Specification 3* We were not dDle to determine this during 
the time we had a chance to do any preparing because v/e could 
not get our hands on the record of the testimony and our 
previous notes made during the trial were not clear enough 
for us to make that point, I first thought it was Specifica¬ 
tion 2 and then v/as led to believe it was Specification 3* If it 
were Specification 3 that the marines were alleged I would 
like to correct my statement. If the Commission feels that 
a certain amount of deliberation is necessary that is something 
for the Co-mission to decide. We do not suggest how long it 
takes to decide this motion. 

COLONEL HAJylBY: The Commission will go into 
executive session and take the matter under advisement. 
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■OLONCL HA’3Y: 'he Comnlssion is in session. 
LIi;urENir ROSSj ’'ey the record show thct the 
r-ie»’'.' ers of the Commission, the accused and duiy'ap:.ointed 
defense' counsel, personal counsel and interpreter and rerhers 
of the proseci’ticn are all present, 

COLONEL HA'BY; The Commission denies the »?>ction 
of the defense for dismissal. 

LIBCTONAI'T h'ATERS: Ve respectfully request that 
exceptions be noted and assume the denial goes to each of 
the specificati'^ns. 

COLONEL HA'3Ys It does. The defense may proceed, 
LIEUTENANT • TENS: If the Comt is ?ion please, ’’e 
v'ould like to call the defense's first witness, Colonel 
Yamaguchi. This is a little out of order, but in this particular 
case, have a Tapanese attorney who is as sisting us in the 
trial rnd in the preparation of this case, ‘.'e'd like to 
request of the Cor ission that he be allowed to examine the 
witness on the stand md allow the Interpreter to Interpret 
both question and answer, 

C0L0?7EL rIA3Y: The trial rill be conducted in 

English, 

LIEUTENANT ’7AT3RS: Yes, sir, we understand that the 
trial is to be conducted in English, sir; tut where a person 
does not speak English, we understand that the Commission has 
interpreters presnt and that is con‘= trued or conducted, or 
understood to be conducted in English. 

COLONEL HA'EY: here is no objection by the 

Commission to havin • the Tapanese attorney assist the defense 
in the examination of the witness. However, all questions and 
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p.ns'.vors l^e trfnsletod into 3nc,lish, 

LIEITTEMAMV '^7iTER3: Yos, sir, that's fully our 
intention. I ste od our questions end r.nsv/ors 'vould he inter¬ 
preted in "ly initial ijuostion, 

COLONEL HA*BY: You r.ay proceed. 

DIRECT exa:inatioit 

Hasakezu YeBPguchl, a ’witness for the defense, being 
first duly sv/orn, testified as follo’^/s through Interpreters 
Yarran oto and Baba. 

BY rA3I.r.I TAI'AHASHI: 

INTERPRET ■’R: '^ir, may I instruct the ’.vitness as 

to 7 /het v/e ere going to do? 

COLONEL HA :r.Y: You nay. 

(Interpreter Pabr then advised ’/itness as to procedure 
to bo followed.) 

Q -hat is your name? 

A "asakazu Yaraguchi. 

1 Tiat is your rank? 

A Colonel. 

Q 'hat is your age? 

A Fifty-six years.old. 

-.2 "hat is the name of your organization? 

A 172nd Infantry, Independent Infantry battalion cormander. 
Q i-ovv long did this unit stay in Los Negros Island? 

f: From January, 1943) to the terr.ination of hostilities. 

4 Durii" thr^ tir.o, did vou command this unit? 

A I -vrs contendin''' ■‘■he 172nd Battalion. 

■’here was ’’’our hoax’quaft'^rs? 
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At Bacolofi in Los Negros. 

..’ere there Kompei Tei at Bacolod? 

A Yes. 

1 ..‘ere you coirrandlng the Kempei Tf.i units? 

A No. 

^ ■'.'ho v/as co’rmandilng that Kempei Tc-.i? 

A They v/ere attac'.ied to the Kempei T.:.i at Cebi*, but before 
they were a ttacke-^ by the Atsrican forces^ it was under the 
command of Kono Heidan. 

'Ves your unit under the command of Kono? 

A Yes, 

^ ' lion did the Kempei Tai jSt Btwolod go under t'.ie command 

of Kono Heidan? 

I believe it was September, 194- . 

Did Heidan Commander Kono, directly conu and them? 

% 

A -hey were under the command of Heidan eon^ande** Kono. 

^ ld.s that unit under the command of Kono,Heidan Commander, 
until the end of hostilities? 

V o c 

n JLv.b# 

'ho was directly in command of the unit under r.ono',? 

A It was under, the Kempei Tai operations were I'nder t.ne 
comi, and of !'a.jor Kengo ’/atanabe. Ho-'over, the authority of 
command wss under Kono. 

2 ‘'a.jor ■"atanabe commanding the uni- from September 

until' the end of hostilities? 

A After the American forces lander., ’’ajor "/•. tanabe was 

killed in action. Of subsequent matters, I do not know. 

Do you know -'hen ho v/as killo:' in action? 

I believe it was April, 194-5* 
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Q During January, 194-5> do you know if Villanueva and ten . 
others vere arrested in Bacolod by the Kempei Tai? 

A I do not know about the others, but I did hear that 
Villanueva had been arrested, and moreover, later on, when the 
documents were handed to me, concerning the investigation, I 
had found out the details. 

Q Where did the documents come from? 

A From the Kempei Titl. 

Q Under whose orders were the documents from? 

A It was in the name of the unit commander. 

Q By unit commander, do you mean the name of the Kempei Tai? 

A Yes.- 

; 'That is the name of the unit commander? 

A That's 1st Lieutenant Unai. 

I v^hat was the contents of the document? 

A I do not rer.erber the exact details, but it had to do 

with the peace and security of Bacolod. 

COLONEL HATIBY: "/ill the reporter please read that 
last answer back? 

(Last answer read back by reporter.) 

Q "Tiat else did it say in that report? 

A In the conclusion, it says to release them and utilize 
them. 

Q ."'as that written as the opinion of Lieutenant Unai? 

A Yns, I believe so. 

Q ’"^ere is the report addressed to? 

A It was distributed to the Kempei Tai, to Koidan headquarters 
and various units. 

Q In accordance with that report, do you knov/ what measures 


132 






\ 


vere taken by the Heldan? 

A Lieutenant tJhal was of the opinion 4>hat they should 
be released — however, it is the Heidan policy that they 
be strictly end severely punished. 

Q The Heldah had a policy of strict and stern punishment, 
v/horeas the Kempei Tal had intention of freeing them. Because 
of these differences, do you know if there were negotiations 
between the two? 

A Because I was not directly connected with that, I don't 
know the exact detal'^s. However, I held the assumption that 
the Konipel commander was quite troubled because of the 
difference in opinion, 

Q Then is it that in the final showdown, the Heidan had 
ordered the Kerrpei Tai to strictly punish .the persons 
arrested? 

A I don't know the details, but as to the VilDanueva case, 
I an Very familiar v/ith that family, and one day his older 
brother, an invalid, came to my quarters, and asked me to 
save his brother, who v/as arrested, I felt very sorry for 
him, and I celled Lieutenant Unai and an interpreter, 
Tshiwakara, to my headquarters, ?nd "Ith myself acting as 
in-bett/een, the older brother end Unai, I asked Unai ’.vhat 
could come of punishing this one Villanueva when Japan is 
ebo 't to lose anyv.’ay. This could result only in firther 
hatred, so I asked that he be released. Unai was of the 
srr-e opinion end said he ’’ould do all he could to release him, 
but there was the strict orders from the li’idan to punish 
severely* I made ’'Jnai pledge before the elder Villanueva 
that Unai ’Vould try his best to release the younger brother. 
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Q On th.^s point, did you personally go to Heidan 
Commander Kono or the intermediate Kompei Tai commander, 
Watanabe? 

(Lerigthy discussion ensued between iiterpreters and 
witness.) 

INTERPRETER YAIJAMOTCj (to witness) Please make 


your ans\/ers as simple as possible. 

A I ^ent to General Kono concerning this Villanueva, 
and askei him that Villanueva be released. I did not see 


Watanabo directly, but I asked General Kono ‘^hat he warn 
Y/atanata of his actions, because V/atqnabe vmv a person of 
peculiar characteristics. 

COLONEL HAMBY: At this time the Commission will 


take a short recess. 


(Short recess.) 
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COLONEL ILUIBY: The Comnissicn is in session. 
LIEUTENANT ROSS* iiay the record show' that 
the ■.’wiat'ers of the Coninlssion, the accused with his 
duly appointed defense counsel are present* His personal 
interpreter is present, tho prosecution is present* 

The witness is reminded he is still xmdor oath. 
(V/itnoss was reminded he is still under oath by 

Interpreter Eaba.) 

DIRECT EXAMINATION OP MASAKAZU YAMAGUCHI (Cont'd.) 

BY MASUME T/JCAHASHI* 

Q Were there many times v;hen Major Watanabe took his 
own initiative witness within the Kono Hoidan? 

A From the standpoint of his peculiar characteristics 
it was assumed so. 

Q Just what do you mean by Major Watanabe‘s peculiar 
characteristics? 

A Ho had the power to see things through. 

Q Regarding this incident was that natter disposed 

of according to liajor V/atanabe? 

A 1 could not say for sure but I believe that it 
had much to do with it, 

MASUMI TAKAHASHI* That’s all. 


COLONEL Ha\J©Y: Crdss-examlnatlcn by the 


Prosecution. 


BY LIEUTENANT ROSS: 


CROSS-EXiiMINATION 


Q In April 19^^' were you int^orrogated at the High 
Connlssionor's by an officer of tne War Crimes 
Investigation Detachment? 
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CA-’POSES: Before the ■ itness £'.nsv;ers 
this question I ' ould like to ^'ention thrt a vitness 
has such rights, nay have such rights and should be 
informed aboutth#mjie Iks a right to be, I believe, vrarned 
v’ith respect to answering any questions which may tend 
to incriminate him. He nay also have the right to 
eoint out wheijher he was adTised of his rights at the 
time such 1 nterrogation,took place, I thought the 
Connission ’^ould like to have f'et drawnuto its atten¬ 
tion. , Of course, I do not r^ur'sent this 'itness. 

TJ'U1E).T>; 'T ROSS; I': y v.-e uroceed. Sir? 

I beve a line of crestioning — I only vrent to 
’■’ave ansvered one q'estion. It vdll take several 'j'es- 
tions to ret up to the v.;uestion ’’s he ve in nind, but theire 
Wiis a similar procedure employed by the defense 
this morning in the case of a ’’itness interropsted a 
fev days ago. ■ ‘e " to sec'if this wltnes's' 

statement is the sane as ''hen he wrs interrogated in 
Anril. 

CA; TAIN POSES; The witness t’^.r ’prosecution 
is suggesting is t)*e ’itness this riorning who v’es 
Eilipino end who was not being held as a potential 
war criminal. Tv,is is a ’’dtness o is ''cing held 
as a potential war criminal. There is no possible 
relationship to the fact that this ’-'itness is on the 
stand now vdthout any v'arning on tve theory that the 
defense having nut him on as his witness ’’’ould not 
'povo endangered him nersonally by any questions. 
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This is another nosition 'v’^cre the ’^•rosccution is 
Ij-j^inp the ?rounvicx)rk, taking him off guard, 

rith the ’possibility of ? ncr? nine ting him end 
v'lthout having r’ar*'»rd .lim. That is vhy ’'e arc making 
the ooint nov. The fact vc 'rc vU.-" sticning him is not 
r leva nt because v'c h< ve not incriminated him. 

COLO^^EL CHASEj Mtf the defense counsel a 
deiense counsel for this vitness? Ansver the c^nestion, 
plfcse. Arc you a defense counsel for this n-itness in 
any sending or potential Cf se? 

C/FTr'IH POSES j As far as I knov' this witness 
has not been indioted yet end t’^at is the point of my 
obiection,that he is being held rithout any charges 
yet laid against him although he he? been interrogated 
on several occasions. 'V ire not making any argument 
except bringing it to the Commission's attention that 
a witness is nov* being used for that possible wurnosc. 

CCLOIiEL C:';5E3 It is the o'Dinion of the 
lar nember it is no more to the rights of* 

this witness to ask him questions for the 'rosecution 
than to csk him questions for the defense. Certainly 
you hcV' "'ut him on the stand and cannot claim execptlon 
from cross-examination. Under tic circumstances the 
motion is denied and ti^e prosecutor may nrocced, 

C;JT;.II'T poses: '^e do not deny ti^e rights 
of cross-examination hut ve do believe that cross- 
exam: nation based on any previous inter*’ 0 '?rtion is not 
fair to the witness and with ti^at ”6 leave t'-'C n t+cr 
to t'pc Commission. 
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BY LIBUIENANT RC6S: 

Q ’ere you interro^sted ct the Vigh Connissioner's 
in / pril 1®46 by .n officer of t’-'o V/rr Cy^imes 
tion Detfchment? 

A Yes, 

Q Do you see officer present in the courtroom? 

A (Po.nting,) 

LIEUTBNAI'JT ROSS: Hay the record indicate the 
witness -ointed to Lieutenant Finley of the prosecution 
section of the "'fir Crimes Investigr. tion Dctcchmcnt vho 
is cssistiut ’^'osecutor in this case, 

Q Did you sign a stat rent of yours for Lieutenant 
. inlcy? 

A Yes, 

Q Did Lieutenant T inlcy ask you 'nho the commanding 

officers of the Kempoi Tci in licgros Occidental rere? 

A Yes • 

Q ’‘-hy did you say Lieutanant Unai ’'as an only commanding 
officer of the Kemnei Tai end did not mention H"'.jor 
'■’atanabe as being also a commanding officer of the 
Kempei Tai at t^at time? 

C/PTAIN POSES: I object to the question on 
the ground that an army organization commindine officer 
of a unit ’.'orld be the company comm, ndcr, but tA cre is 
still a bf.ttr.lion commander. There is still a regiment¬ 
al co^ra; nder and so on up Lut v-hen you ask an army 
“ rson ''ho is the commending officer of your unit you 
give him your echelon command — 

LILUr'’AHT ROSS: ’.‘c ’’ithdrav t’-e question, 

Q Did you tell Licutcnc.nt .inlcy that ynei "rs 
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rcppopslble directly to General Kono t nd not +-o 
anyone else? 

A Yes. 

LifutE-V.?;! EOSS: Tb. t concludes the questions 

sir. 

CCLCi^’EL Fj-.Ii'Y: Questions bv t^e Commission? 
(No rcs-'onsc.) 

Any further qi’cstlons by the defense? 

RE?irff:CT JNATION 

37 C/IT;J1I POSES: 

Q lii jor ‘ etenebe Vc-s the strff officer of General 
Kono I is that correct? 

1 . Ec ’-.'rs £ superior officer in charge of personnel* 




Q Isn't it a fact that in many cases he acted in the 
name of his superiors, one of them General Kono, v/ithout 
consulting said superiors, and issuing orders in his name? 

A Yes. 

LIEUTENANT V/ATERS: That's all. 

COLONEL HAMBY: Questions by the Commission? 
V/ITNESS: V/hen I was under Kono's command, I was 
troubled many times because of the actions of Major Watanabe 
on his own initiative, 

COLOrffiL HAMBY: The witness is excused,' 

LIEUTENANT WATERS: If the Commission please, 
may we have your indulgence for jus’t one moment. The rights 
of the accused under Letter Order of 5 December states 
under the "Rights of the Accused," No, 3? to testify in 
his own behalf and of his counsel to present relevant evi¬ 
dence at the trial, etc,: There is a question in counsel's 
mind at this time if that is to be construed as giving the 
defendant or the accused in this case the sane rights that 
he would have under a court-martial proceedings — first, 
that he may at that tine take the witness stand under oath, 
and subject himself to cross-examination, and, tv/o, to 
present an unsworn statements, or, three, to remain silent5 
and we'd like to have a ruling on that at this time, sir, 
COLONEL HAMBY: ^hat does the defense desire to 
do — which of those three? 

LISUTEIIAJ^T V/ATERS: That, sir, is what we are 
getting at by our question, ’7e feel at this tine that this 
is all of the defense's case, with the exception or with the 
possible exception, I should say, of the defendant himself. 
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We would like at this time to have a ruling by the Commission 
so that we can advise the defendant or the accused of his 
rights and advise him as to what v;e thinlc, in our opinion, 
is the best for him to do. 

COLONEL HAivIBY: The defendant may take the stand 
and testify under oath in his own behalf. It is not felt 
that the ends of justice will be met or that it v/ould be 
correct procedure for the defendant to take the stand and 
make an unsworn statement. However, he may make a statement, 
unsworn, in writing, and present -It to the Commission. Or, 
he may remain silent, and the Commission will viev/ that in 
the same manner as a court-m,artial views an accused who takes 
the same action. 

LIEUTENAIJT WATERS: Then, sir, may we request 
a small adjournment at this time} I’d suggest ten minutes — 
for the purpose of explaining that to the accused in the case. 

COLONEL HAMBY: The Commission will recess for a 


few minutes. 


(Short recess.) 

COLONEL HAI/BY: The Commission is in session, 
LIEUTENANT ROSS: May the record shov/ that the 
members of the Commission, the accused together with his 
duly appointed defense counsel, his personal interpreter, 
and nem.bers of the prosecution are present, 

LIEUTENANT WATERS: May it please the Commission, 
the defendant, after discussion and advice, both of the 
appointed American counsel and the Japanese counsel, who is 
taking part in the case, has elected of his own free choice 
to submit to the Commission an unsworn statement v^hich the 
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accused has stated will be ready for submission to this 

Commission tomorrow morning. Now, in regards to that, 

the accused will write the statement out in his own hand 

in Japanese characters. Now, we’ll have to submit that 

then to the Commission’s interpreters for interpretation. 

Now, if the Commission so desires, we can do that tomorrow 

morning without a meeting of the Commission, if it is so 

* 

desired 5 that is, by agreement. 

COLONEL HAMBY: Well, will the defense, tomorrow 
morning, be ready to go into its argument? 

LIEUTENANT V/ATERS: Sir, we have spoken at noon 
today to Lieutenant Johnson in regard to the preparation 
of the record in this case, and the only statement that we 
could get as to when the record would be completely prepared 
and ready was that it would be ready sometime Monday, and 
we feel, in all fairness to the Commission and to the 
defense, that the record is necessary to have in our prepara¬ 
tion for final argument because since the defense speaks 
first we have to summarize as v;ell as argue the case in our 
final argument of the case, and we feel that it’s impossible 
to do that fairly without having the record. 

COLONEL HAIffiY: Has the prosecution gotten in 
touch v;ith the administrative officer and determined v;hether 
the record is going to be ready soon? 

LIEUTEN/J'JT ROSS: Sir, we contacted the office, 
the administrative officer, and the first day’s proceedings 
will be ready this afternoon. The proceedings, that is, 
today’s, we were unable to get a statement as to that date. 
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when the full and complete proceedings would bo ready. 

In all fairness to the defense, wo would like to cooperate 
with them. At the same time, wo would like to facilitate 
the case and expedite it, speed it up, at the same time 

’ - ".A. -“J 

being fair to the defense, Wp ^are faced with this propo- 

sition — that we have had witnesses from Negros Island ''■■■!% 

hero for over a month. Wo would like to get onto another ;^ 

case v/hich follows this one as soon as possible, but anyway 

that wo can, we want the defense to receive full measure 

of fairness, but with those other possibilities in mind, 
we do hope that whatever procedure can bo worked out that 
it will facilitate the completion of the present case, 

COLONEL HAMBYs When will the prosecution be 

ready to present its argument as near as you can determine? 

LIEUTENANT ROSS* We*re ready at the present tine, 

COLONEL HAMBY: Now, back to the defense’s original 

question, 

LIEUTENANT WATERS: Yes, sir, 

COLONEL HAMBY: If the accused presents an unsworn 
statonont, it is not necessary for the Commission to meet 

just to accept that statement, 

LIEUTENANT WATERS: That*s correct, sir, 

COLONEL HAMBY: Tfee Commission can accept the 

statement when it hoars the final argument. 

The Commission will recess fifteen minutes to allow the 

prosecution and the defense an opportunity to consult with 

the administrative officer concerning the time at v/hich 

the record v/ill be ready so that we nay sot the next hearing 

on this case, 

(Short recess.) 
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COLONEL HAMBY: The Comnission is in session. 

LIEUTENANT ROSS: May the record show that the 
members of the Comnission, the accused, together v/ith his 
duly appointed defense counsel, his personal interpreter, 
and members of the prosecution are all present. 

COLONEL HAMBY: Has the prosecution and the 

defense — 

LIEUTENANT ROSS: Sir, the prosecution v/ould like 
to report that the member of the prosecution and member of 
the defense consulted the administrative officer of V/ar 
Crimes Executive Office, and he said the record of the Unai 
case will be ready by noon, Saturday, 6 July. 

COLONEL HAIIBY: The Commission will recess until 
1300 hours, Monday, 8 July 1946, at which time it will 
be ready to hear the final arguments. 

(The Commission adjourned at 1515 hours, 5 July 
1946 , to reconvene at 1300 hours, 8 July 1946.) 
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PASCUAL C. CAZCARRO 

a witness for the prosecution, being duly sworn, testified 
as follows: 

DIRECT EXAIIINATION 

BY LIEUTENANT FINLEY: 

Q 'That is your name? 

A Pascual C. Cazcarro. 

Q 'Vhat is your age? 

A Fifty years old. 

Q '/hat is your address? 

A Bacolod City, Libertad Street, No. 44, 

“5 '/hat is your occupation? 

A Actually, none, 

Q ’'rnat is your occupation? 

A I am unemployed. 

Q You mean by that you are not employed at this time? 

A Yes, sir, 

Q ■/hat has been your previous occupation? 

A Before the war I was court interpreter of the Occidental 
Negros Court of First Instance, 

Q Mr. Cazcarro, are you acquainted with Sergeant Sasaki of 

the Bacolod Kempei Tai? 

A Yes, sir, 

Q Do you see him in the courtroom? 

A Yes, sir, 

Q '/ill you pint him out? 

A The man standing at the end of the table (pointing), 

LIEUTENANT FINLEY: May the record show that the 

witness designated the accused, 

COLONEL PARMELES: The record will so indicate. 
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PASCUAL C. CAZCARRO 

a witness for the prosecution, being duly sworn, testified 
as follows: ^ 

DIRECT EXAIUNATION 

BY LIEUTENANT FINLEY: 

Q ’That is your name? 

A Pascual C. Cazcarro. 

Q 'Vhat is your age? 

A Fifty years old. 

Q ’/hat is your address? 

A Bacolod City, Libertad Street, No. 44. 

^ /hat is your occupation? 

A Actually, none. 

Q '■•'hat is your occupation? 

A I am unemployed. 

Q You mean by that you are not employed at this time? 

A Yes, sir. 

Q ■•/hat has been your previous occupation? 

A Before the war I was coturt Interpreter of the Occidental 
Negros Court of First Instance. 

Q lir. Cazcarro, are you acquainted with Sergeant Sasaki of 
the Bacolod Kempei Tai? 

A Yes, sir. 

Q Do you see him in the courtroom? 

A Yes, sir. 

q ’/ill you pint him out? 

A The man standing at the end of the table (pointing). 

LIEUTENANT FINLEY: ’lay the record show that the 

v/itness designated the accused. 

COLONEL PAR’IELES: The record will so indicate. 
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Q Mr. Cczcrrro, were 3 'ou ever rrrested by the Jrprncse 
Ililitcry Police rt Brcolod? 

A Yes, sir. 

Q yjhen were you rrrested? 

A I res rrrested five times. The first time I ’.rs Chief 
of the Fire Deprrtmcnt, Brcolod City. 

Q Mr. Crzcrrro, we went to get to the rrrests only which 
concern Sergernt Srseki. 

A Yes, sir. V/ell, I rrs rrrested on July 20, 19^4, 

rbout 2:30 F.I., by two Filipinos. They were rgents of the 

Brcolod Fempei Tri, One went by the nrrae of Dirz, rnd the 

/ 

other by the nrme of Toro. 

Q Vhy vjerc you rrrested? Vhy did thej' tell you thrt 
they were arresting you? 

A They did not tell me. I hrppened to be that afternoon 
in r gambling house. At about 2;30> Dirz and Doro came up 
rnd told me that they wanted me down rt the headquarters 
of the Fempri Tai. So I followed them do\-n. Upon reaching 
the street they had r pony rig v/ith them, I asked Doro if 
he would allow me to get to the house in order to inform my 
wife that I was to be taken to the Kenpei Tri. But Doro 
told PiC that my wife was already informed that I was to be 
taken in. I rode with them in the rig and instead of taking 
me directly to the Fempei Tai Headquarters, they took me to 
a tuba stall. Tuba is r native wine. And in there they tried 
to make me drink rnf’ coached me to tell them the truth, at 
the same time offering me their services in helping me to 
arrange my case with the Japanese Fempei. I told Doro that I 
had nothina to tell them and I had nothing to be fixed. 
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Then he took me to his sister's house, which happened to be 
the wife of the Japanese interpreter of the Kempei Tal In 
Bacolrd. I forgot his name. I do not know; I carnot 
recollect the name* Then, In there the wife of th’s 
Japanese interpreter questioned me again about fixing the 
case. I told her that I had nothing to fix and I was ready 
to answer any charges they were going to file against me. 
Then after Doro was convinced that he could not do anything 
or get anything from me, he took me to the Kemne-’ Tai Head¬ 
quarters, which was about four o'clock In the afternoon. 

As soon as I was Inside they made me sit in a chair right 
by the stairs. About five minutes later on Sasaki passed 
by me and went upstairs. Then this Interpreter came and 
grabbed me by the arm and took me upstairs i;o a room — 

Q Do you know the name of the Intorprete:-'? 

A He used to have a store there, the name of 0-raca, 

and he was the agent of 0-raca. 

Q Continue from there. 

A Then they brought me upstairs to what was the delivery 
room of the Eacolod Private Hospital, wh^ch was the head¬ 
quarters of t’-^e Japanese Terapel Tal there. Sasaki, once 
I was upscalrs, grabbed a round walking stick about an 
inch-and-a-quarter or an Inch-and-a-half in diameter and 
about a meter long. 

Q y/hat kind of wcod was that stick made of? 

A That is nat-’ve ebony, black wood. And he started 
bl ttjhg TT.e'in i^he backr and he told me chat he thought 
that I was,before,the chief of the fire department, and 
that I \ 70 uld behave as a Japanese uitizen. Then I ask him 
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"■ hy die'. y(~u begin hitting no?" rnd he told no, "Bocr.use you pre 
r. brd. mrn. The only questirn for you is t':- be killed." 

'ell, I told hin, "If you don’t specify your charges, I do 
not knov whrt I hove done," Then he rsked ne if I did kn''w 
Hr. Dirnisio Gc nzr.gr. I told hin, "Yes, I heve known him 
since, v/e were bochelors in 1920." Then he trld ne, "This 
Dirnisio Gonzrgr is r very good, citizen. He is an honest 
nrn because he has given his building tc the Japajjesc Uavy. 

Sc VC trust him," I told him I have never spoken to 
Dir nisi'' Gonzage. 

Then they brought Di^'nisio Gonzaga up and 
Sasaki '’ks sitting across the table from me. Bionisio 
Gonzaga •'•as on my left-hand side. The interpreter vas 
between :t. Grnza.ga. and nysclf. Then Sasaki asked. Dionisio 
Gcnza.ga about ne, and Dionisio Gonzaga. at the tine had 
dark goggles on his eyes. He told Sasaki that during the 
n-'nth of ‘o.y, on the fifteenth of .’ay, 194-4-, r^nc early 
morning, I met him in the town plaza and tcld hin that 
Colonel Yamaguchi would order the decapitation of all the 
Filipinos if the i'-mcricans v'ould ccdo back. I denied the 
ch''rgcs of ”r. Genzaga, and Sasaki told me that I was nobody 
to answer back tc Gonzaga. They took Gonzaga away fr'^m 
the rorm and then Sasaki started hitting me in every part 
of the body: the knees and the back, on the belly, on the 
breast, rn the head; in every place. hen I was almcsEt 
unconscious he told me, he says, "You testify to the truth I" 

I tcld him, "I have got nothing to testify," But at about 
six o'clock, after continu''Us beatings since the tine I 
vas taken up — Sasaki at that time ’'as called f^-r supper. 
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Q What time were you taken up now? 

A T was taken up about four o'clock, between half-past 
three and four o'clock. So, when he was notified the supper 
was ready he called for — he said something in Japanese 
wh-*ch I did not understand. Then a sentry came out and he 
had nothing but G-strings. He talked with that sentry and 
that sentry went out and picked some small pebbles and 
spread them on the floor of the delivery room. 
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Q What was the shape of these pebbles? 

A They are small rocks* Then Sasaki made me kneel on 

this and grabbed a steel stool, rose it over my head and 
told me to hold it up. 

Q Just a minute. Hov; much did that steel stool that 
you were holding up v/eigh. 

A Probably about fifteen to twenty kilos, that is, 
about thirty-five to forty pounds• Then I grabbed hold of 
that stool and put it over my head with my two arms. 

Q Were you kneeling on the stones? 

A Yes, sir. I had short pants at that time. We had 
pants cut up to the knee. Then,when I saw the sentry that 
was put in there, I thought to myself, because this sentry 
had happened alv/ays to come to my house and drink and 
sometimes eat our own food — so I was only waiting for 
Sasaki to turn Ms back, to ask tMs sentry to let me rest 
awhile because I did not feel well. I was almost groggy. 

But Sasaki took that stick he had in his hand and delivered 
it to the sentry. I don't knov/ v/hat he told the sentry in 
Japanese. The question is that Sasaki left the room. The 
moment Sasaki left the room I tried to lower the stool over 
my head, to put it on my head in order to grab it bettor, 
because I was sweating, and my hands were slippery and the 
logs of this stool were corrugated iron and they were embedding 
themselves on my hands. When I lowered the stool over my 
head, the Japanese soldier grabbed the stick and hit me 
at the elbows. Later on I could not stand the rocks on 
my Imees, I had to sag a little, and this sentry kept hitting 
me at the knees. He kept me that way till about 9 o'clock. 






Then Snsaki came back drunk. Then he took the stick from 
this Japanese sentry again and ordered the Japanese out. 

He kept hitting me for probably about twenty or thirty more 
minutes. Then he pushed me out towards the door and told me 
to come down. There is a stair, side stair, on that building 
that comes down right to the cells. I came down that stairs 
with my belly. I could not stand. My knees were swollen; 
so were my arms. 

Q 'Vlv was that; what was the cause of that swelling? 

A The beating that Sasaki and the sentry gave me during 
the afternoon. From the afternoon to about 9j 9*30, it was. 

So I laid down on the stairs, and upon reaching the lower 
floor, which was concrete, it was all full of mud and dirty 
because it had been raining that afternoon. I could not sit 
down, so I had to lay face down there. All my back w.s aching. 
After awhile I felt that the Japanese soldier was rifling my 
pockets,of everything, took my shoes off, took my stockings, 
took my belt, the money and everything. And then he shov/ed 
me inside the cell. The entrance to this cell is about thirty 
inches square all, right to the level of the floor. In order 
to get in you had to crawl through that door. That night I 
laid with my face down t^Sll next morning. The next morning 
then it was Friday -- the sentry ordered xis at 6 o'clock in 
the morning to stand up and clean the cell, but I could not 
move. I kept laying. The sentry called me up, but I just 
turned my face and looked at him and tried to show him that 
I could not move. The sentry forced me to come to the doer. 
When I came to the door there is a steel grill out above that 
door. He grabbed me by the hair, pulled his bayonet out and 
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hit me with the back of the bayonet in the head and told me 
whenever he ordered me to sit that I should stay sit# I 
showed him my back. Then the Japanese soldier allowed me 
to stay face down on the floor the whole day. 

Saturday I v/as not called, did nothing, just kept laying 
there. In the afternoon I felt hungry — 

Q Now, just a minute. Did you get any water. 

A There was water. There was a lavatory in that cell. 

Q How did you move to the lavatory to get the v/ater? 

A I }iad to crawl. I could not stand up. 

Saturday noon I asked for my dinner. The other prisoners 
w?..vc given dinner. And the Japanese sentries said to the 
other Filipino prisoners, he said, ’’Don't give Cazearro no 
fooOo If anybody of you tries to give him food he will not 
have food and probably his neck will be cut.” So I was kept 
there all Saturday morning — 









Q Just a'ninutej'fto’’. "This Japancjso. santry speaking to 
the others - "/hat language did he speak in? 

A V/ell, he spoke in Visayan, a mixture of Visayan and 
Japanese. 

Q You could understand? 

A Yes, sir, vie could understand when he ordered not to 
give me any food. And then in the afternoon I asked again 
for food, and this sentry pointed to a blackboard and he say, 
Sasaki has ordered not to give you food until you come straight 
'hrough with what you have done." 

So I was caught Thursday. Saturday afternoon they took 
me up again for the second beating. This time, instead of 
taking me to the delivery room, they took me to another 
bigger room, the surgery room. And in there Sasaki, I guess - 
pardon me, sir, I remember the ni .e of the interpreter - Uehara. 
Sasaki, Uehara, and another Japanese soldier - the three of 
them v/eretiere. Uehara was interpreting the other Japanese 
soldier, and Sasaki started hitting me with a larger stick. 

It v/as not a round walking stick but it was a uieco of lumber 
used for firewood, a little bit r.arger than a baseball bat. 

He kept hitting me again until about eight o'clock or nine 
o'clock that night. I lost consciousness then. Instead of 
allowing me to breathe or to regain my conscior.sness, he hit 
me in the back, he hit me in the belly, h.. choked me up, he 
kicked mo vitli his shoes, he did everything humanly possible 
that a man could do to another man^ 

CAPTAIN POS'SS; If your honor please, on behalf 
of the defendant we move to strike tliat .'.ast statement out. 

There is no evidence .to support that the meaning is clear 
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as to what any man can do to any other man. 

LIEUTENANT FIIULSY: If it please the Court, we have 
a Commission here, not a jury, it doesn't matter. 

LIEUTENANT WATERS: It doesn't matter to the pro¬ 
secution but it does matter to tib bdcause we are charged 
with the defense of the accused in this case, 

LIEUTENANT FINLEY: Strike out the words, "that he 
did everything humanly possible," 

LIEUTENANT WATERS: '’/e would also like our motion 
to extend to parts of the tostinony whjrch we have not inter¬ 
rupted heretofore in order to facilitate the trial. We would 
like our notion to extend to strike the testimony of this 
witness that has been irrelevant, irinaterial, and has not 
referred to Sasaki; the doings of the sentries, and what 
occurred v/ithout the presence in hearing of Sasaki and those 
other parts that have been imnaterial in the case and under 
Specification No.5, 

LIEUTENANT FINLEY: 'Je suggest, sir, that if he 
v/ants to strike he make a motion to strike specific parts of 
the testimony that he calls imnaterial, 

COLONEL PARJISLEE: The Law Mehber will rule. 

COLONEL HAUSE: As to the first part, there is no 
objection to striking out the phrase, "as much as one man can 
do to another," As to the other,objection,'overruled. 

Q Hr, Cazcarro, please continue. 

A Sir, that night, the second time I v/as taken up, I had 
a harder boating than the first. 

Q Tio gave you that beating? 

A Sasaki, another Japanese soldier, and when that Japanese 
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soldier v/as tired, Uehara would g?ab the stick and hit me also. 
Q From your understanding of the circumstances and the 
actions of the people, the actions of the Japanese in that 
room, who was the head Japanese in that room? 

A Oh, no doubt of it, Sasaki. 

Q Do you knov/ the rank of Sergeant Sasaki? 

A Yes, sir. 

Q ’'/hat is his rank? 

A He was the second man in rank of the HP's - of the 
Kempeis. 

Q Do you know what his actual rank is? 

A I think - everybody out there in Negros called him 
oapt „ but later on I found that he was nothing but a 
mere ‘-ergeant. 

3 ’■.'hat v; s the rank of the other people who were in ftie 

room? 

A Well, the other - first class private, got^-thP©© stars 
on the collar. Sasaki had three middle stars on a Spanish 
flag. 

Q The interpreter - was he a civilian? 

A The Interpreter was a civllian. 

Q Continue now. 

A So that night I came again down on my belly.y The Japanese 
put me at the gate of the cell, pushed me in. ”./hile crav/ling 
to the place v/here I used to sleep, I passed by a man but I 
was so busy I could not recognize him. But after about an 
hour I hsgan clearing my eyes, and I recognized the man 
!':r. Hamon dc la Rama, a long-time friend of mine, '/hen I 
saw him, I grabbed his hands, started crying and kissing him - 
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his hand, I mean - and asked him if he hns a relative of my 

wife, I told him, "Ramon, if you go out free, go to my 
house, kiss ray wife and children good-bye because I don't 

think I will last with this beating I've got. Right now 
I feel with high fever and chills." Then after a v;hile I 
asked him to cover me with some burlap sacks because I 
cduld not v/ithstand the chills I had. And he asked another 
fellow prisoner to do it for him because he was afraid to 
move. 

The next morning the other prisoner told me, he says, 
"Cazcarro, you better wet all those swollen parts of your 

body in order to avoid it getting to swell." So I crawled 
to the lavatory, raised my hand. 

COLONEL PAR!IELEE: Does the prosecution consider 
this testimony right now as relevant to the testimony? 

LIEUTENANT FINLEY: Yes, sir. He is going to show 
that he was wounded so bad that the other prisoners in there 
put cold v/ater on his body to keep it from swelling. 

COLONEL PAR’fELES: Very well, proceed. 

A (Cont'd.) Then, after I had my |iand--I got some water 
and with my hand I wet thy bdfcif hTid Mr . De. la Rattia' and 

the other prisoners who were looking at me just turned their 
face around. They told me my back was blue, black. They 
said it had every color they could conceive, Ily knees were 
swollen double their size, the same as my arms. Then I 

crav/led back to ray place and I stayed that v/ay. That was 
Sunday morning. From Thursday to Sunday I had no food. 
Fonday - 

^ rir, Cazcarro, you testified that the Japanese guard 
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his hand, I mean - and asked him if hehhs s relative of my 

'.vife. I told him, "Ramon, if you go out free, go to my 
house, kiss ray wife and children good-bye because I don't 

think I will last with this beating I've got. Right now 
I feel with high fever and chills." Then after a v/hile I 
asked him to cover me with some burlap sacks because I 
cauld not v/ithstand the chills I had. And he asked another 
fellow prisoner to do it for him because he was afraid to 
move. 

The next morning the other prisoner told me, he says, 
"Cazcarro, you better wet all those swollen parts of your 

body in order to avoid it getting to swell." So I crav/led 
to the lavatory, raised my hand. 

COLONEL PARMELEE; Does the prosecution consider 
this testimony right now as relevant to the testimony? 

LIEUTENANT EINLEY: Yes, sir* He is going to show 
that he was wounded so bad that the other prisoners in there 
put cold v/ater on his tody to keep it from swelling. 

COLONEL PAR!TELES; Very well, proceed. 

A (Cont'd.) Then, after I had my )iand--I got some water 
and with my hand I wet eiy ba®i<r and Mr* De. la Rama’ and ' 

the other prisoners who were looking at me just turned their 
face around. They told me my back was blue, black. They 
said it had every color they could conceive, Ily knees were 
swollen double their size, the same as ray arms. Then I 

crav/led back to my place and I stayed that way. That v/as 
Sunday morning. From Thursday to Sunday I had no food. 
Tonday - 

^ 'Ir. Cazcarro, you testified that the Japanese guard 
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pointed to the board with your name on it and said, "Sasaki, 
no food." 

/* Yes, sir. 

Q Something to that effect? 

A Yes, dir. 

Q 'as your name in those characters still on the board? 

A I could not say whether it was my name but it was in 
Japanese characters. It was the orders given by the Japanese 
officer to the sentries watching the prisoners. At the gate 
of Che cell there were small boards about three inches wide 
and about six inches long with the narae of every prisoner. 

On the blackboard there were the day orders, probably they 
were, because the Japanese guards or sentries consulted that 
blackboard once in a while. And when I asked for my food, 
the Japanese pointed to the blackboard and told me, he said, 
"Sasaki has ordered no food for you," But I could not read, 
nor I could not understand, So I only understood it as he 
told me that it was the order of Sasaki, 

On !!onday afternoon, about three o'clock, the sixth day 
I was in jail, they took me up again to the same operating 
room, and Sasaki was there with Uehara, He told me not to 
be a fool and to come across and tell the truth - that I was 
the one spreading all the news about the Americans coming 
back to Negros, He even called me captain, radio puak - 
puak in English, that is Visayan word translated to English, 
is "throat." So he said that we were the radio throats in 
the market; that we were spreading all the news about the 
Americans coming back in the public market. And he told 
me, he said that he never thought that I was the chief 
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broadcasting this news in the market, that somebody tipped him 
off that it was me. 

Q Mr. Cazcarro, in order to clear up something: ''hat 
languages does Sergeant Sasaki speak, to your knowledge? 

A Sasaki speaks Visayan and he understands English. Now 
that you have questioned me about that - Sasaki, when he 
questioned me, questioned me in English. 

Q In English. Just a minute. Can he speak some Spanish 
also? 

A I never heard him. I cannot say that. But whenever I 
answered him in English, he slapped my face and told me not 
to speak English but Visayan. But the questions were pro¬ 
pounded by him in English, 

Q Continue with your story now, 

A So then in the afternoon, about thirty minutes after 
he started lambasting me again with that big firewood stick, 
the soldier came in and called him out. 
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He went out and then he brought back another Japanese whom 
I did not know by the name. And he and the interpreter 
left the operating room, I was left alone v;ith t.’iis other 
Japanese, who happened to talk English, Then this fellow 
ordered me tr. be seated In ‘♦'he chair in front of hln. He 
had a big white paper and a fountain pen, "'’he first thing 
he did was to offer me a cigarette. He pulled his matches 
out and kindled my cigarette. And as I am a very habitual 
smoker, it was the first smoke I had, and I thought to 
myself probably It v^as the "peace of smoke." I smoked the 
cigarette and then I asked the Japanese, "V/hy don't you 
smoke?" He told me, he says, "I do not smoke v.'i.th a man 
who Is going to die." The cigarette fell from ray lips. 

He ordered me to pick 'It up. I told him, "I don't 
smoko with a murderer." He told me, "^'/hat do you mean by 
that — 

Q Just a minute. Is that Sergeant Sasaki,' or is that 
another — 

A That's another, 

Q Let's skip that and get back to Sasaki aga^'n. 

A But, If 3’-ou will allow me to proceed, you will see 
what Sasaki did after he came back, 

Q All right, proceed, 

A So that Japanese — I explained to him, he being a 
murderer, I told him, "In our country we have executioner, 
a man who executes after the accused has been found guilty. 
And you say you're going to kill me and yet you have not 
proven anything or you have not told me what have I done, 
v/lth the exception of this broadcasting of the nev?s in the 
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market." So he began writing and it took hjm quite some 
time to fill about half of the paper. It was a long piece 
of paper. Sasaki came back. I don’t know what he say to 
this other Japanese. The Japanese picked the paper and 
showed it to Sasaki. Sasaki crushed that paper, hollered 
to th^it other Japanese and ordered him to give another stick. 
And then both of them began hitting me. That was the time 
that I had to run around the table. I tumbled the table^ 

In front of Sasaki and went behind the table. And Sasaki, 
when he chased me up, he caught me, grabbed me by the neck, 
threvj me to the floor, and then he grab electric wires and 
tied my hands. He tied them to a big round operating-table 
lamp which had an extension arm to raise that lamp up and 
dov/n. He tied me there and began hitting me again here 
with the other fellow, 

Q V/ere your hands tied to the front of you? 

A Yes, sir, over my head. And they were'sepdrated; 

they were not tied together. Different wires on every 
hand. Se,lastly, he hit me so hard that I wiggled up and 
with ray toes ~ I v;as barefo<>t — with my toes I reach up 
to the rim of the lamp which had steel bar about half an 
inch all around the rim of the lamp and I hooked my toes 
In there and I was hanging with my back hanging down. Then 
Sasaki and the other fellov;, with their sticks, they hit 
upwards, hitting me on the back. Then the v/ire snapped. 

One wire first, the left-hand wire snapped dov/n a’^d kept me 
hanging with the right*hand. 

Q V’ero your feet off the floor? 

A Yes, sir. Well, the first time they were not yet. 
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hit me squarely, I would swing straight; but when the blow 
hit me on the side, my arms would twist around. Then when 
they lowered me I could not sit. Then they released my 
hands and I Just fell like a p5ccc of rock. Sasaki then, 
and the other fellow, grabbed me by the armpits and put me 
on a chair, and then told mo, he says, with all the beatings 
I had, probably I would convince myself to not be a double 
face or a traitor to the Japanese cause; that T should have 
in m-*nd the Americans were too far away from the Philippines 
and would not be able to come back. 

They took me dovm that night and put me back in the 
cell. Prom that date on they didn't do anything to me but 
Just kept me there, sitting on the floor v;ith the back on 
the wall from six o'clock in the morning till about 7*30 at 
night. 

Q Just a minute. What position did you, in the first days 
after you v^r-re placed back in.the cell, stay in the cell? 

A Laying face down. 

Q How many days did you lay face down? 

A In all, since the beginning, up to the end — every 

time they beat me T would have to lay about thre( or four 
days. And the last beating I was four days face down, 
four to five days I think it was. 

Q Now, after you returned to the cell this time, did 
Sergeant Sasaki ever bother you further at any time? 

A No, sir, 

Q Just a minute. When were you released from the Kemeei 
Tai? 

A I was released August 19 at nine o'clock in the morning. 










Q 

A 




Who released you? 

Srsrki sent Ueherr for me me’ I urs brought up cgf in 
to the delivery *.’oom this time. And I vp.s expecting mother 
big bertjng. But Srsaki erme an'^ hit ne only three or 
four tines and told, me hov did I feel. I told him 
I was sickly. Then he told ne, "V’cll, if you are sickly 
I am not going to release you." Then my mind changed. I 
said, "No, I feel very good; I am very fine; if you release 
me rj-' I ca'.i walk home." Sc after about half an hour of 
counseling and telling me this time through another interpreter 
•'y toe nane of Doro, a small fellor, and ’^oro just continued 
telling ne not to ’■e double-faced; to look to the Japanese 
and no-: look b^ck. to the Americans. 

Q Ws Sasaki there? 

A Yes, sir. 

Q Jell me what Sasaki told you before he r6leased..you 
rid Sasaki tell you anything? 

P Sasaki told me that the ./mericans were not coming 
back any more. And then after a. while, I don’t know, 
another Japanese soldier came up and I was taken to the 
chief — lieutenant in a room, a waiting room, with ~ 

Q '^•as Sasaki in the room? 

A No, sir. 

C Don’t tell me that. Were you later released then? 

A Yes, sir, that same morning. 

o Hold it right there. Mr. Cazearro, are you married? 

A Yes, sir, since 1922; December 24, 1922. 

C, How many children did you have? 

A Living, nine; in total, fifteen. 
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Q How many children were living with you at the time 
the Japanese came to Negros? 

A Eight children. 

Q At the time that you were apprehended by the Kempci Tai 

on July 20, 1944, how many children were living v/ith you? 

A Eight: four boys and four girls. 

Q Why, Mr,. Cazcarro, v/ere you in the gambling house the 

day you were apprehended? 

A That was the only way I could look for my food. I took 
a small amount and whenever I wanted a small amount I would 
just go out to buy enough to feed ourselves. There were no 
Jobs. I was not selling anything. I had no job at all. 

Q When the Japanese came to Negros did you have a job? 

A I was court interpreter until the day that they invaded. 
Then, before that, before the Japanese invaded, the government 
o'* Negros asked for volunteers. I volunteered as chief 
J-" deputy for our fire department. 

Q While you were in the Kempei Tai headquarters did you 
see Mr. Fernando Cuadra in camp? 

A Yes, sir, he was in the next cell. 

Q Did you see Mr. Fernando Cuadra taken to the same room 
in which you were investigated by Sergeant Sasaki? 

A Well, I have seen Fernando Cuadra being taken from 
that door and taken to the stairs going upstairs. 

Q At the time he was taken up did you see Sergeant Sasaki? 
A Yes, sir. He would talk and give the orders to the 
sentry of the prisoners. 

Q Was the Kempei cell so constructed that you could see 
Sergeant Sasaki go up the steps, start up the steps? 
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that everybody knew his voice; that he shouted at the soldiers 
and they were afraid and scuriried when he shouted* 

CAPTAIN POSES: Now, we are having the prosecutor 
interpret and testify* If that is going to be the case, we 
will cease making objections because we are getting more than 
we ask for in that case* 

COLONEL PARMELEE: Well, I think tha.t a little 
irrelevant information of a spontaneous nature will creep in, 
and I think an objection is in order to some of that* I will 
ask the Law Member to rule on that objection tha.t you just 
made. 

COLONEL HAUSE: The prosecution is pointing out 
what he is intending to prove* He is not testifying* And 
the statement made by the defense is not representative of 
the facts. Is that correct? 

LIEUTENANT FINLEY: Sir, the only thing we want 
to do is to further our sincere desire to get before this 
court the truth and nothing but the truth* 

CAPTAIN POSES: In response to the last statement, 

r 

we join most heartily and have indicated this up to this 
point, I believe, on the cross-exajnination or the fatlmre to 
cross-examine vdtnesses. But our objection in this point 
was that the question was directed to showing whether the 
v/itness could recognize the voice of the defendant, and the 
prosecution was trying to show that the defendant was shouting 
over everybody and giving orders — a different point of view 
completely from the testimony trying to be adduced by the 
prosecutor* 

COLONEL HAUSE: Objection sustained* • 
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Q Now, then, Mr. Cazcarro, was Fernando Cuadra returned 
to the cell later? 

A Yes, sir. 

Q Did. you see him return to the cell? 

A Yes, sir, 

Q How long after he was taken up was it before he v/as 

returned to the cell? 

A C^,that was most of the time, two or three hours, four 
hj-.is. It depends upon the — 

Q a minute. Limit it to Fernando Quadra. Do you 

remember how long it was before he was returned to the cell, 
appioxinately? 

A Ai. far as I can recollect, Fernando Cuadra was taJeen 
th?ca times, and at each time he stayed — the last time he 
stf.yed very short, stayed over about one hour. But the firs- 
times he stayed very long, I heard his voice praying to God 
to stop the beating. He was d-ylag, 

Q All right, On each of the three occasions that he was 
taken up did you see Sergeant Sasaki go up? 

A Yes, sir, 

Q On each of the three occasions did you hear the voice 
of Sergeant Sasaki from the room? 

A Yes, sir, 

Q Did you hear the shouts of Fernando Cuadra in the room? 
A Yes, sir, 

Q You sav/ Fernando Cua.dra when he returned to the cell, 

is that correct? 

A Yes, sir. 
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Q Will you desofibe the physical appearance of Fernando 
Cuadra on the oedasions when he was returned to the cell? 

A I have known Fernando Cuadra to be a healthy, fat boy. 
But after the last time I saw him he was thin and haggard, 
with a long beard, pale, and his body blue black on the back, 
on the arms. 

Q Mr. Cazcarro, do you know Dionisio Gonzaga? 

A Yes, sir. 

Q Did you see him at the time he was confined in the 
Kempei Tai, if he appeared, beginning July 20, 1944? Did you 
see Dionisio Gonzagc in the Kempei Tai headqmrters? 

A When they brought me in I did not see him because 
there are two stairs. I was taken to the upper story of 
the building through the front stairs. 

Q Did you see Dionisio Gonzaga taken to this investigation 
room? 

A The only time I saw him taken was when they put him 
in front of me. 

Q At the time that he was placed in front of you did you 
notice his physical appearance? 

A Well, he had his clothes on and his clothes were clean 
because I later on found out that he was allowed food, food 
was brought to him. 

Q Do you have any information that you can give the court, 
of your own knowledge, as to the treatment of Dionisio Gonzaga 
by Sergeant Sasaki? 

A I do not know how they treat him, but the only thing is 
that between the two cells there was a small hole; and once in 
awhile, when the sentry would, be busy, they call him out, or 


185 











put the eyes to that hole to see who were the prisoners in 
that other cells, and I saw that he had extra clothes of his 
own, private clothes, and a pillow and a blanket and a mat. 

LIEUTENANT FINLEY: Tha.t's all the questions, sir. 
COLONEL PARI4ELSS: The Commissicn will take a short 


recess. 


(Short recess.) 

COLONEL PARIISLEE: The Commission is in session. 

LIEUTENANT ROSS: May the record show members of 
the Commission, the accused with his duly appointed defense 
counsel and nersonal interpreter, and members of the 
prosecution are present. 


COLONEL PARI-SLE..-: Will you reminc' the v;itnoss 
he is still under oath. 


LIEUTENANT ROSS: Let the record show that the 
witness is reminded he is still under oath. 

CROSS-EXAMINATION 
BY lieute:v.:it TAVALOUREAS : 


Q Mr. Cazcarro, you have told us a story of evorythinc 
that happened dovm in Negros during July, up through 
August 19 th; is that correct? 

A (Nods affirmatively.) 

Q You have a very, very good memory, haven't you, 

Mr. Cazcarro? 

A Wj.th regard to the incidents chat happened to my body 
and myself, yes, sir. 

Q And you were apprehended by the Japanese on the 20th 
July? 

A Beg your pardon? 
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Q You were caught by the Japanese on the 20th of July? 

A No, sir, I was arrested by two Filipinos, taken to 
the Kempei Tai headquarters* 

Q On the 20th of July? 

A Yes, sir. Twentieth of July, Thiorsday, 1944, 

Q And the next day was Friday, you said before? 

A Yes, sir* 

Q find the sixth day of your captivity was Monday, you said 
that before? 

A sir; Thursday, Friday, Saturday, Sunday, Monday, 

Q That is six days in jail — Thursday, Friday, Saturday, 
Siir.day, Monday, 

A 1'?ve days, five days or six days^ two days — the 
bectiags were two days after each other* 

Q I see. And every time these Japanese beat you, you 
had to lay down for three or four days on your belly because 
you couldn’t get up, 

A Well, I mean to say that every time they beat me I had 


to lay down. 






makes no difference. If a manTs memory is very good it makes 
all the difference in the world. 

LIEUTSNAfJT FINLEY: Sir, the date is not the basis 
of the crime, 

LIEUTIJNANT TAVALOUREAS: I think it is, if the 
man has a g ood memory - 

LIEUTENANT ROSS: If the Commission p^’.ease - 
COLONETj PARMELEE: Let's get to the po;lnt here. 

The v61nt at issue is what date Monday Is*, d? that^irlghti 

LIEUTENANT TAVALOUREAS: -mat the date that Friday 
was, sir, of 19^4, in July. 

COLONEL PARIIELEE: Have you a calendar of 1944? 
LIEUTENANT TAVALOUREAS: I have a calendar of 1946, 
sir. I cannot find a calendar of 1944, 1946, July 2Sth, is 

Friday; therefore, 1944, tw ® years back - 

LIEUTENANT FINLEY: Sir, you have to take invo 
account leap year, 

LIEUTENANT TAVALOUREAS: If 1944 was leap year 
there would be no change because it was after February. 

LIEUTENANT ROSS: If the pommisslon please, the 
prosecution is v/illing to ge ahead. Suppose the defense 
goes ahead and proves what he can prove so we can proceed 
with the case, 

COLONEL PARjIELEE: I think that is a g ood suggestion. 
You go ahead and assume v/hat you v;ant about the date. The 
Commission will determine that for itself, 

LIEUTENANT T;iVALOUREAS: Yes, sir. 

3Y LIEUT'ENANT TAVALOUREaS: 

Q You said that a "ter one of these beatings the other 
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prisoners told you to put towels on your wounds. 


A No towels; just to wet the swollen p?rt of my body in 
order to stop the swellirg. 

Cj This vir.s in the Kempei Tr.i*s prison? 

A Yes, sir, inside the cell. 

^ You were '\llo\.'ed to trlk? 

A No, sir. But this follow wrs sitting next to mo, 7e 

v/ere fourteen in p. smell room, 7e were not two feet rprrt 
cne from the other, though we hed the orders not to tr.lk to 
erch other. But whenever the sentry turned his fr.ee, they 
v/ould inquire. 

Q You s^id thrt the Jr.pr.nese officers there put r. ruling 
out thrt you would not be r.llowed. to ert, is thrt right? 

A No, sir, there \/ere no Jr.prnese officers. The sentry, 
when I asked for food, pointed to the blackboard and told 
me that Sasaki's orders, written on there, forbid giving me 
food, 

0 On direct exr.riin''tion you didn't sry "Japanese officers"? 
A No, sir; Sr.saki alone, 

Q You sry Srsr.ki was second in command down here, 

A Yes, sir. 

0 'Vhr.t happened to his conprny commander? 

A Bog your pardon? 

? ’"hr.t happened to his comp'^ny commander, Krvamori? 

A ".'oil, when I was arrested, Kr.wanori was not f'ny more in 

Bacolcd, It v.’''s Unr.i there a.lre''.dy, 

0 ’‘liat about Y'’mr.shita , sorgo-nt major? 

A Y^r.ir.shita nr.s the first Kempei Tri arriving in Bi’cclod 

in 1942 , Ko '/as ne t in Ba.colod. 
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Q ■■'hat about Yamamoto, the warrant officer, the executive 
down there? 

A I did inot see Yamamoto.there. I only saw that it was 
Sasaki. 

Q He was second in command? 

A Yes, sir. The day I was released another lieutenant came 
and took his place. His table was changed to another place. 

^ ’''hat day of the week was that v/hen you were released 
on August 19th? 

A I don't recollect the day, but it was August 19th, If 
the judges v/ill allow me, in the cell where I was detained, 
v/ith a rusty nail which I picked out in going to the jail, 

I had jnsoribed the dates the day I was inside, July 20th 1944, 
And O'/cry day, when the sentry v;as not looking. Even after 
the iiTierleans occupied the building which ’';as the 
office, one day I went to look around the place and a 
sergeant came in and asked me what I v/anted. I told the 
sergeant I v>ould like to see the room where I v/as incarcerated 
for one month. Then thjs sergeant took me in. I took my 
match, kindled it, and he saw my initials, PCC, the same 
Initials as I have got in my arm, then the dates under it. 

3very day I would inscribe the date of it. 
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Q What time were you released? 

A I was released 9 o'clock in the morning. 

Q How do you know it was 9 o'clock in the morning? 

A Well, when I came out of the office they got a clock 

in the office. I was taken to Sasaki's desk. 

Q You said that you were injured to such an extent on 
Saturday that you had to go upstairs on your belly? 

A Beg your pardon? 

Q You had to go upstairs on your belly. 

A No, sir, coming down, sliding down. 

Q All right. Every time they beat you it took three or 
four days for you to get off your belly. 

A Yes, sir. 

Q How did you rnn around the table that time? 

A Beg your pardon? 

Q How did you run around the table Saturday when Sasaki 
came in your room? 

A Well, when your body is almost dead, when they begin 

, to hit you again with a big stick, it just is the last spark 
of your life trying to escape away from the punishment. 

i 

I Q They beat you quite a lot, didn't ;hey? 

i A Yes, sir. 

Q Do you have any scars, even one scar, from that beating? 

A I have no scars at all. 

Q Not even one? 

A Not even one. But I limp — and I will be limping 'tli 
I die on the affects of those beatings. 

LISUT'ENANT FI-TiJ^r: Sir, do you want the vitnoss 
to demonstrate the walk? May the witness demonstrate that 
limp that ho speaks of at this time? 

I 

f 

> 
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COLONHX PARMELES: You can call the witness if 
you want it exhibited, 

Q You said that when the Americans nere here you were 
court interpreter. 

A Before the war. 

Q And when the Americans were superseded by the Japanese 
you had no job. 

A (Nods affirmatively.) 

Q And you went to a gambling house to look for food. 

A When the Japanese -- 

Q Answer yes or no, please. 

A Well, if you want to allow me, I want to explain it 
clearly. I did not understand your question, sir. 

Q I will rephrase the question. 

A All right, sir. 

Q You said that you were caught by the Filipinos in a 

gambling house where you went to look for food, yes or no? 

A Not for food — to get funds, to earn more money. You 
see — 

Q What is your job today, Mr. Cazearro? 

A .Actually none. 

Q The Americans are here now. 

A Yes, sir. 

Q You said that you were arrested five times. Was one 
of these times when you misappropriated some liimber belonging 
to Bacolod City? 

A No, sir. 
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Q Vas it not true that you did not exactly steal the 
lumber; you embezzled it? 

LISUrm'.FT Zri^Tl.ISYj lay it please the Court, v;e 
move that that remark be stricken from the record and the 
question not be ansvfered. 

COLomi Fa?.I3i!irr: The la'v rnenber mill rule. 

COIOM3L HAUS3: Objection sustained. 

LI3UT3NAFT ATriR*^: If the Commission please, v^e 
believe that is proper for the piarpose of impeachment, shov/ing 
the incompetcncy of the v/itness, -Je have a right to go i’''to 
his past actions a*; regards his veracity, 

COIOFSI HAUSS: You cannot incriminate in this 
courtrocn. The ansv/or tends to incriminate; therefore, you 
\/ill not ask it, 

T. T.-.V .J. OUREAS : Sxception. 

COLONEL f;>:iJ-ELSE; Mote an exception. 

0 You said this sentry in the room v;ith Sasaki v;as — v/ho 
matched you for a v/hilo -- v.'as your friend. He cane to 
'■our house sometimes. Is that correct? 

A Yes, sir. The sentry th^t '.’as put by Sasaki — 

Q Just yes or no, 

A .Veil, lot me explain, sir. There v;ere plenty of sentries, 
and I v;as — and thirty days inside the Japanese cell you ’dll 
0 Hold it. Just a minute, I understand tiiat you said 
the one sentry v/as ’.'.matching you v;hen the chair \/as being held 
over your head. 

A He called that sentr’,’’ and I talked to him ir Japanese, 
and that sentry happened to bo at my house eatjng there, 

Q Ho'.' often did he oat at ”our house? 

A Oh, I can't rec-'ll; v'rious times. 
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You can't recall? 

A No, there v/ere various times. To explain, if you will 
allow me, to explain how these Japanese went to my house 
v/hen the Japanese landed in Bacolod, we we/e arrested that 
morning and made to fight the fires. Somebody pointed at 
me that I was the deputy chief, fire dapartment. Later on 
Sergeant ilorikawa appointed me fire department chief and I 
was under the control of the Japanese. Thai; is how I 
happened to know some of the sentries. 

^ Ihis Mr. Gonzaga, he was trought into the room by Sasaki. 

A No, sir, he was brought by a sentry; Sasaki v/as there 

with me. 

* 

Q He is the mnn who told Sasaki you were spreading v/ords 
that the Americans were coming around the square, is that 
correct? 

A Kg told Sasaki that I told them that, hot that I was 
spreading it; it was Sasaki who told me that I was spreading 
the news; but Gonzaga testified that I told him that they 
were there. 

In other v/ords, this Filipino, Gonzaga, testified that 
you told him this? 

A Yes, sir. 

Q Did you toll him that? 

A No, sir. 

Q This room, the delivery room of this hospital, was uhat 
above the c ells? /as that the only rooM upstairs? 

A Oh, no, there W5re various rooms. 

Q Oh, a lot of rooms upstairs? 

A Yes, sir. 
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Q And about how many? 

A ’■'hat? 

■3 About ho'7 many rooms? 

A Oh, that used to be a private hospital. There sre two 
wings, .just like a"'U.'’ You can go up through the front in 
the middle, and the delivery and operating room will be on 
the left-hand side, the last end of that "U." 

^ And this man, Fernando Cuadra, when he went upstairs 
Sasaki went upstairs too'’— 

A Ye; . sir. 

5 — ’'•'here there were many rooms? 

A T beg y ’ur pardon? 

^ jpci'c.irs where there v/ere many rooms,? 

A *3s, sir. 

Q 'iow many days did you say you v/ere there v;ith Fernando 
Cuadra? How many days v/ere both of you in jail at the .1 
same time? 

A "/ell, Fernando Cuadra was ahead of me. 

Q Ahead of you. 

A Yes, sir, and then he v/as released on the l8th of 
August in the afternoon. I was released on the 19th of 
August in the morning; there is a difference of dJout 
fourteen hours, more or less. 

Q The last time you saw Cuadra, when was that? 

A Oh, I cannot tell you exactly v/hat date was that, I 

v/as not interested in his case, I only saw when they 
brought him down what happened to him. 

Q Since your release have you seen Cuadra at any time? 

A "/hat is that? 
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Q Since your release in 1944 have you seen Cuadra? 

A Oh, yes, sir, every day. He is the Municipal Secretary 

of the mayor. 

Q "'ell, you are not interested in him, 

A Well, he is just, as I told you before, when we met on 

the street we talked. 

Q Did you discuss what you said now with Cuadra, these 
dates at any time? 

A Yes, sir, I asked him. 

5 Did you discuss these dates of release from the Japanese 
prison with him? 

A ’Yell, in talking about the time we were obtained I told 
him, "You vrare released on the l8th and I was released on 
the 19th." 

Q Tell me, your testimony in this case, did you discuss 
it any time with Cuadra in view of the fact you came from 
Negros with him? 

A Mr. Cuadra did not come with me from Negros. 

Q •! He did not? 

A No. 

Q Did you discuss the testimony with him? 

A I never discussed the testimony with regards to the 
coming out to Manila of myself until the last moments ’vhen 
I v/as notified that I v;as to come. Then I told him that I 
was to bo brought to Manila to testify, and inquired from him 
if he was also being brought up. 

LIEUT3NANT TAVAL0UREA3: No further questions. 
COLONEL PAR::ELEE: Redirect? 

LIEUTENANT FINLEY: No further questions. 
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CAPTAIN POSES; I have a few. 

CROSS EXAIIINATION (Cont'd) 

3Y CAPTAIN POSES; 

5 Do you know this Gonzaga very well? 

A Yes, sir. 

Plow long have you known hin? 

A I have known DionislorGonzaga since 1919> the tine I 
became assistant train master of Bacolod Ilurcia Hilling Co. 

^ 'Jere you friendly with him? 

A Yes, sir. 

Q Very friendly? 

A Yes, sir. 

Q ''ere you friendly with him at the time you were arrested? 

A Yes, sir. 

Q How do you account for the fact that he gave this 
erroneous information to the Japs about you? 

A ’Veil, if the Court mayallov/ me, the first boating I 
had after Gonzaga loft, if they wore to put Gonzaga in my 
hands I would have killed that man immediately. But, after what 
Sasaki had done to.imo, boating mo first and then tolling me 
the mayor, Alfredo Yulo, is a bad man, is he not? I told 
him no. "Yos, ho is. He beat me.'* And after a long 
beating he vfould point another man out, and he would want mo 
to incriminate another man. And no matter what beatings 
he gave, I ’/on't incriminate nobody. Pie pointed no out 
’.r, — 

CAPTAIN POSES; Hay I interrupt the v.'itnoss to 
get an answer to the question, sir — that is, hov/ it is 
that he accounts for Gonzaga's giving apparently erroneous 
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information. 

COLONEL PARIIELBE: Ho is your v/itness. You question 

him. 


THE 'WITNESS: I am answering your question, sir, 

Q ’’/ell, v/ill you limit yourself to ansv/ering the question 
’■'ithout giving any adfUtional information about irrelevant 
pointings out. If you can do that briefly, all right; if 
not I v/ould like to withdraw the question. 

A •'elA, I just took it to mean that Gonzaga pointed me 
afxsri thoir beat him. 

Q How many languages are you able to interpret? 

A Spanish, English, Tagalog, 7estern Visayan, and a little 

Eastei'i Visayan. 

Q vO you speak Japanese? 

A No, ’sir. 

Have you attempted to obtain employment since the war 
ended? 

A Yes, sir, I am waiting to bo reappointed back to my 
old job. 

Q You state you were arrested fivo tirtes by the Japanese. 

A Yes, sir. 

^ Is that correct? 

A Yes, sir. 

Q And you have recounted in full and particular detail 
this morning,with minute djtail, one of the arrests and the 
beatings that ensued according to your testimony, is that 
correct? 

A Yes, sir. 

^ ’/ere you beaten on any of the other four occasions? 


199 



Q How long woro you kept in custody during each of these 
four other occasions? 

A The first one was Hr, Eddie 7ebber, who is already dead. 
He was a German citizen. After ho was released from the 
Isabela Compound by the Japanese, he became one of the 
Kempei Tai agents. 




Q May I Interrupt you for a moment and a si; you whether 
what you have just stated Is — for the purpose of elim¬ 
inating In future cases questions — anv'answer to my 
question, "How long i^ere.you kept In custody (tn each of 
these occasions?" You understand English fairly well, 
don’t you? 

A Yes, sir, 

Q Now, can't you tell me thafOn the first time T was 
kept for three days," and go down and tell me those dates? 
A On the first time I was arrested at one o’clock and 
released at ten o’clock. 

Q V/hnt day was that? 

A Hlrakawa’ti son was there, I do not recollect that day 
bcc;..isc they do not do anything but detain me, 

CAPTAIN POSES: I move to strike that last part 
out as not responsive, I did not ask him why he- remembers 
It, I merely asked him for a date, and I v/ould like this 
witness to bo instructed that while on cross-examination — 
and he as an Interpreter is fully familiar, T believe, with 
court procedure — he must be responsive and will not add 
anything other than v/hat is asked. If he wants to add 
additional information to his answer, the examiner for the 
prosecution is well able to br-’ng out additional raat'^er, 

THE \mmss: The first time I was detained five 

hours• 

Q What month was it? 

A I don’i" recollect the month, 

Q The second time? 

A The second time, just two hours. 
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Q Just two hours? 




A Ygs, sir, 

Q yJhat time of the day was It? 

A It was In the afternoon* 

Q Would you be able to fix the approximate part of 

the afternoon? 

A About five o'clock. 

Q In the afternoon? 

A Yes, sir; I was In the fire station. 

Q And you v;cre released, therefore, at approximately 
seven o'clock? 

A Beg pardon? 

Q And you were released at approximately seven «'clock? 
A Yes, slrl 

Q Now, what month was that? 

A I dpnlt'Tccollect that, 

Q You don't recall? 

A Yes, sir, 

Q V/as It the same month as In the first arrest? 

A It was, 

Q In the same month? 

A Yes, sir. 

Q Now, v/hen was the third arrest? 

A The third arrest was after I was released by the 
Japanese already, '’’he third arrest was the one when 
Sasaki beat me up. 

Q That the third arrest. 

A Yes, sir, 

Q V/i^cn was the fourth arrest? 
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A The fourth arrest was when Sasakf released me* 

He told me to report to him weekly, and I thought It was 
the same as a parole — the prisoner to report to the 
authority — so every Sunday I went with my daughters 
to Mass, and leaving the church I would pass by the Kempcl 
Tal and bid Sasaki good morning. "Here I am, I have been 
In the house, I have done nothing, I did not go out," 

Then he would tell me, "0, K,, you go," I was doing that 
for over two months. Then one day I had to sell six electric 
bulbs and had to pass right in front of the Kemnei Tal. It 
was two days after I renorted and Sasaki taw me and ordered 
the sentry to call me to the Kempel Ta^ headauarters, I 
had the electric bulbs In my pockets and then Sasaki took 
me again w*th Uehara upstairs and told me that I did not 
comply with his conditions, T asked him, "V/hat conditions 
did you say? Report to you. Well, I have been reporting 
to you every Sunday here, I come from Mass and tell you 
•Good morning; Sasaki, Here I am,’" And he started boating 
and told me, he says, "No, sir, you were released to hear 
what the civilians say and to come and rejport here," So, 
in order to avoid more beatings, I told him I will do it, 

Q Are you through? 

A Yes, sir, 

Q V/111 you answer ray question, please, and tell me when 
you were arrested for the fourth time and hov; long you v;ere 
kept in custody, 

A I was arrested from ten o’clock to about one o’clock, 

Q What month? 

A It was, I think, around the month of October, 
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Q You th^nk •’t was the month of October, Arc you sure 
and would you state,in view of your oath,it was October? 

A More or less, sir. 

Q More or less. 

A Yes, sir, 

Q You are not positive? 

A Not very positive, 

Q How many days has October? 

A Th:rty-one. 

Q ’.7 . was the fifth arrest? 

A The fifth arrest was again passing by in front of the 
Kernel Tai, I think It was about two week^ later. 

Q About two weeks after the fourth arrest? 

A Yes, sir, 

Q Did they take you into physical custody? 

A V/ell, they ordered me to sit inside the room and wait 
for Sasaki to come, 

Q In what room v/as this? 

A That was a small room to the left-hand side of the 
stairs going to the upper floor. 

Q And how long wc -e you in that room at that time? 

A T think it was about three or four hours again. 

Q How do you fix that as be-’ng about three or four hours. 

A V/ell, It was ■’n the afternoon. 

Q Yes. 

A And by the time they released me r v;cnt to the hosp'^tal, 
LTFUTFNANT ROSc: If the Commission please, pros¬ 
ecution believes that the defense is consuming the time of 
this body. Tf you will refer to Specification 5, we speci¬ 
fied during the month of April, 1944, and July 1944. 
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V/e contend that these other arrests after that period have 
nothing to do with the Specification, 

CAPTAI'T POSES: We agree that the other arrests 
arc not in •’ssue here as any part of the Specifications 
and there has been no evidence of any nature ^hlch would 
connect the defendant In any criminal responsibility. My 
questions are directed toward the credibility of this 
witness, whose perfect memory Is so complete that for 50 
minutes more or less,"Since I cannot fix It with precision, 
even though It happened this morningv',' for 50 minutes he 
gave us In detail as to hours, and particulars — which 
hand, v/ho was standing where, and nov; with respect to four 
other arrests, particularly the first arrest which should 
have been imnrinted in h-'s mind as the time he was arrrsted 
by the Japs with a possibility o f being m\u*dered, he doesn't 
remember that. And he does not remember the other times. 
Consequently, I am testing his credibility, 

LniirrNANT ROSS: And In answer to what the 
defense has just said, any reasonable man would realize 
that the memory of this witness, what occurred to him on 
the third arrest, would be much more vivid. If what he says 
Is true — and ho took ani'.oath that It was true — that It 
would bo much more vivid than what occurred to him,than 
any previous or subsequent arrests for only periods of one 
or two hours, 

C0L0''EL ’^ARMELEF: The Law Member will rule, 
COLONEL HAUSE: The objection of the prosecution 
Is sustained, 

CAPTAPT POSFS: May I, for the purpose of clarity, 
understand the objection Insofar os how It limits ny cross- 







cxamlnatlon, 

LIEUTFNANT ROSS: The objection Is th^s: that the 
defense confine their Iftterrogatlon of the v/ltness to the 
specification at hand, 

CAPTAIN POSFS: Right* And on direct examination, 
T submit, your Honor, without re-argu-*ng tho decision, btit‘ 

I believe the decision did not apply to what the prosecution 
has In mind, I am testing the witness' credibility on or§l 
testimony given on direct, which was that he v.as arrested 
five tnmes, and T am trying to fix the times o:"' the 
previous arrests, and T am taking him over on direct so 
far as I am bound on taking adverse v/ltnesses with respect 
to tnc •’terns ncnt-ioncd, 

COLONEL HAUSr: V/111 the reporter read tho 
orlg^nal objection by the prosecution? 

(The original objection of the prosecution v;as read 
by the repor+^er,) 

COLOriEL HAUSr: That is right, 

CAPTAIN POSES; Hay I note an exception at this 

time. 

COLOI^IFL PARIIFLEE; Note an exception, 

BY CAPTAIN POSES: 

Q Can you state v^hether any of these arrests were between 
the months of Anril and July, other than the one you testi¬ 
fied to? 

A I cannot recollect very ' ell If It v^as the month of 
April, 

Q You cannot recollect. In other words, anyth‘*ng about 
the cthf r arre sts except — 
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A Well, you see — 

Q Let me f^n-’sh, ■’f you please, I believe that T do 
not Interrupt you except where It Is absolutely necessary. 
In other words, to rcfrarac the question, you do not 
remember anyth-’ng except that you were arrested five 
times and that on one of these occasions you remember 
everything very, very well. Including the beatings and 
assaults and the very finite details that you have st 
testified to here today, is that correct? 

A Yes, sir, The first two arrests, T was ch-'cf of 
the fire department, and I resigned from the fire depart¬ 
ment I-fey 15 , I think It was, in the month of Hay, 194-3 — 
that ?'as the first two arrests they made on mo, 

Q Lot me ask you one question: In addition to this 
sentry that ate at your place were there any other Japs 
that used to eat at j'-our place? 

\ 

A Oh, plenty, 

Q A lot,of them used to come to your place. 

A Yes, sir, because it happens that my house is on 
the way. towards the University Club, 
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Q Let me ask you this* Is this the place where your 
family lived or were you living alone? 

A With my family. 

Q With your eight children at the time? 

A Yes, sir, atop the fire station, next house to the church, 

Q Let me ask you, on an average evening or day, whenever 

the Japs came in, how many would you say might come in and 
take everything from the table? How many would come in and 
tako the food? 

A i7g.M, sometimes — most of the time they come in bunches 
at night, after they left, because they had the habit of 
c^’-'^ing their club at 10 o'clock. And most of them drunks 
w.j-.jL-. J*’.st stroll up, go up the stair of the fire department 
an'. 10 up to my house. And in the afternoons they would com,' 
up and look over the rooms, no matter if your wife or your 
daughter was sick. There were no doors. They would get 
inside your house no matter. They would come to the kitbhfni, 
find there the boiling sweet potatoes, and eat them, 

Q Let me ask you another question: Did you have any 
difficulty in getting food during the time the Japs were in 
occupation? 

A At first, when I was chief of the fire department, 
Morikawa, the first chief of the Kempei Tai in Bacolod, paid 
us in rice. They gave us rice. Later on when the military 
administration had rice, they also paid the firemen with rice. 

Q Were you a fireman during the occupation? 

A During one year, 

Q One year? 




Q And when did this year end, if you please? 

A That was in 194-3• 

Q All right. After that did you have any occupation? 

A No, sir. 

Q In other words, you were not employed? 

A No, sir. 

Q How did you obtain your food after that? 

A Well, we had to sell everything we got, clothing and 
everything• 

Q And you continued to do that? 

A Yes, sir. 

Q How many? V/ithdraw the question. 

A Beg your pardon? 

Q I withdrew the question. Did you make any friends with 
any sentries or any Japs other than this one that you referred 
to in your direct testimony? 

A To which Japanese do you mean? I had lots of Japanese 
soldiers. You had to smile to them. You had to be friendly 
v/ith them. 

Q Where were you getting this food after your employment 
ceased and after your funds ran out? 

A Well, here is one thing; When I resigned from the fire 
department we began selling things, our own property: bods, 
blankets, and such things like that. Later on, Morikawa came 
to mo and told me I was not able -- how was I able to feed^BUch 
a big family without a job. Then he employed me in the 
Philippine Liquid Fuel. My son also was employed, my number 
three son Louis, at the Philippine Liquid Fuel. My elder son, 
Tony, Was employed as a shipping clerk, ajid my daughter was 
employed as a typist of the Nippon Menka. 
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Q Now, just to get this clear in the answer, for we want 
to get the important part of your testimony. How many times 
do you say you v/ere beaten during that third arrest? 

A The third arrest, three times. 

Q Only three? 

A Three times• 

Q Only three? 

A Yes, 

Q You are sure about it? 

A Yes, sir, 

Q You did not testify to more than three times on direct? 

A No, sir. 

Q On each one of those three times tha.t you testified to 
that you were beaten, it was so bad that you had to ciri.'d on 
your belly, to use your own words? 

A Yes, sir. 

Q Right? 

A Yes, sir, 

Q And if I recall the testimony correctly, you were in fear 

of yoiir life and thought you might die? 

A Yes, sir, after the second boating, 

Q And despite that fact you do not have a single mark on 
your body at this time as a result of those terrible beatings, 

A Yes, sir, 

CAPTAIN POSES: That*s all, 

COLONEL PARMELSE: Has the defense completed its 
cross-examination? 

CAPTAIN POSES: Yes. 

COLONEL PARMSLES: Redirect? 
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LIEUTENANT FINLEY: I have one question, sir, 
BEDIRECT EXAMINATION 

BY LIEUTENANT FINLEY: 

Q Mr, Cazcarro, some of these things J^ou’aro not 
certain of, right? 

A (Nods affirmatively*) 

Q But you are certain that that is the Japanese that 
beat you, are you not? 

A Yes, sir, that fellow here. 

Q ;iov/ long do you remember the bectting that that Japanese 
ga.'o you? 

CAPTAIN POSES: Object to the question. 

LIEUTENANT FINLEY: I asked him how long he 
re-irnbered the beating. 

CAPTAIN POSES: I object to the question as it 
is testing to the future, and I do not Imow that anybody can 
get an answer to that question, particularly when vie get a 
little bit senile. 

LIEUTENANT FINLEY: Withdraw the question, 

COLONEL PARMELEE: Questions by the Commission? 
There appear to bo none. The witness is excused, 

(V/itness excused,) 

LIEUTENANT FINLEY: If it please the Court, the 
treatment received by Fernando Cuadra may be described through 
the witness, Fernando Cuadra, himself. He has Just arrived 
by plane from Negros and is available in court. 
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FERNANDO CUADRA 


a v/itness for the prosecution, being first duly sv/orn, 
testified as follov/s: 

DIRECT EXAMINATION 
BY LIEUTENANT FINLEY: 

Q What is your name? 

A Fernando Cuadra. 

Q Mr. Cuadra, will you state plain and distinctly so the 
people in the courtroom may hear you? 

A Yes. 

Q How old are you, Mr. Cuadra? 

A I am forty-five years old. 

Q What is your address? 

A Bacolod City. 

Q What is your occupation? 

A I am Secretary to the Mayor of Bacolod. City. 

Q And how long have you held that position? 

A Since 1938. 

Q Mr. Cuadra, are you acquainted with Sergeant Sasaki tn 
the Bacolod Military Police? 

A Yes, sir. 

Q Is he in the courtroom? 

A He is here. 

Q Will you point him out. 

A He is right there (pointing). 

Q The man standing? 

LIEUTENAI'IT FINLEY: May the record show that 
the witness designated the accused. 

COLONEL PARI-IELEE: The record will so indicate. 
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Q • Mr, Cuadra, were you ever arrested by, or apprehended 
by the Japanese Military Police? 

A Yes, sir, in 1944, July 14. 

Q Where were you arrested or apprehended? 

A I v/as passing a bar on the main street of Bacolod City 
when I was called by the interpreter Uehara, and he told me 
that I was requested by.Sasaki to report in the office of the 
Kempei Tai. 

Q Did you report to the office of the Kempei Tai? 

A Yes, sir. 

Q When you arrived what day did you report? 

A I cannot remember the day but it was on July 14th. 

Q 1944? 

A 1944. 

Q V/hen you arrived there, Mr. Cuadra, what occurred? 

A I was made to stay in one of the rooms with some other 
people and at about 12 o*clock I was pushed to a room, supposed 
to be a cell. 

Q Did you later see Sergeant Sasaki at that place? 

A I saw Sasaki the following morning. 

Q What occurred v^hen you saw Sasaki the following morning? 

A He brought me to the investigating room and before going 
to the room we passed through the kitchen. He took hold of a 
firewood and brought it with us to the investigating room. 

Q Tell the Commission what size was tha.t firewood? 

A It must be about this long (indicating) and as big as 
my arm. 

Q Designate that in inches, the approximate length. 

A About three feet long. 
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Q V/hat was the diameter of the wood? 

A It must be about five inches. 

Q Is that the diameter or the circumference? 

A The diameter, because the wood was split in half. 

0 Did you go then to the investigation room? 

* 

A Yes, I was led to the investigating room, 

Q Did Sasaki go with you? 

A I was first led by the interpreter and Sasaki followed 
him v/ith that big stick, 

Q When you arrived in the room what, if anything, happened? 
A I was made to sit and then he began questioning mo. 

Q V/hat room- is the investigation room where you were 
questioned? 

A In the second floor of that building there are three 
rooms, I was brought to the first room, 

Q The room nearest to the street? 

A Nearest to the stairs, 

Q Nearest to the street? 

A No, in the back part of the building, 

Q Back part of the building? 

A Back part of the building, 

Q What occurred after that time? 

A There v/as only one question propounded to me. He asked 
me where I kept the American magazines, 

Q Who asked you those questions? 

A Sasaki, through tho interpreter, 

Q What did you tell liim? 

A I told him that I had not soon any American magazine. 

Q Then what happened to you? 

A I was made — as I denied it, I was made to stand up. 
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Q V/hat was the diameter of the wood? 

A It must be about five inches. 

Q Is that the diameter or the circumference? 

A The diameter, because the wood was split in half. 

0 Did you go then to the investigation room? 

A Yes, I was led to the investigating room. 

Q Did Sasaki go with you? 

A I was first led by the interpreter and Sasaki followed 
him v/ith that big stick. 

Q When you arrived in the room what, if anything, happened? 
A I was made to sit and then he began questioning me, 

Q What roonf is the investigation room whore you were 
questioned? 

A In the second floor of that building there are three 
rooms. I was brought to the first room. 

Q The room nearest to the street? 

A Nearest to the stairs. 

Q Nearest to the street? 

A No, in the back part of the building. 

Q Back part of the building? 

A Back part of the building, 

Q What occurred after that time? 

A There was only one question propounded to me. He asked 
me where I kept the American magazines, 

Q Who asked you those questions? 

A Sasaki, through the interpreter, 

Q ¥/hat did you tell Iiim? 

A I told him that I had not seen any American magazine. 

Q Then what happened to you? 

A I was made -- as I denied it, I was made to stand up. 
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Q V/hat was the diameter of the wood? 

A It must be about five inches. 

Q Is that the diameter or the circumference? 

A The diameter, because the wood was split in half. 

0 Did you go then to the investigation room? 

A Yes, I was led to the investigating room. 

Q Did Sasaki go with you? 

A I was first led by the interpreter and Sasaki followed 
him with that big stick, 

Q When you arrived in the room what, if anything, happened? 
A I was made to sit and then he began questioning me. 

Q V/hat room- is the investigation room v/hore you were 
questioned? 

A In the second floor of that building there are three 
rooms, I was brought to the first room, 

Q The room nearest to the street? 

A Nearest to the stairs, 

Q Nearest to the street? 

A No, in the back part of the building, 

Q Back part of the building? 

A Back part of the building, 

Q What occurred after that time? 

A There v/as only one question propoimded to me. He asked 
me where I kept the American magazines, 

Q Who asked you those questions? 

A Sasaki, through the interpreter, 

Q What did you tell him? 

A I told him that I ho.d not seen any American magazine, 

Q Then what happened to you? 

A I was made — as I denied it, I was made to stand up. 
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Then he began beating me with that big stick. 

Q V/here did he beat you? 

A Right below the back. 

Q The buttocks? 

A Yes. 

» 

Q How many times did he strike you? 

A I could not count the beatings I received because at 
times, you know, to ah extent I had sometimes to lay down my 
arras and the stick would hit me in ray arms, but mostly on the 
side. 

Q Did you shout when ho was beating you? 

A I did, and I even implored him to stop the beatings 
bee iuse they were attributing things which were not true 
to mo, and I had to — lastly, I had to evacuate involuntarily 
because of the beatings to my drawers. 

Q How long did this investigation continue? 

A I was brought to the room about 10:30 and I was held 

there until 5 in the afternoon. 

Q Five? 

A Five o'clock in the afternoon. 

Q Of the same day? 

A Yes, sir. 

Q What happened to you after that time? 

A I was brought back again to my cell and then they 
sent for some clothing in my house to change my dirty clothes, 
Q When you were returned to this cell will you tell the 
court your physical condition? 

A I could hardly go downstairs and I had to go through a 
hall because in getting to that cell you had to pass a hall 
just as high as this (indicating). 
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Q Were thoro any marks on your body from the- sticks? 

A There v/ere black spots, sv/ollon arms, and my part here, 

below the side, was swollen so that I could hardly sit, 

0 Were you again investigated or taken to this room? 

A I was brought to that room three times before I was 
released. 

Q On each occasion were you taken to that room by 
Sergeant Sasaki? 

A Yes, sir, through Interpreter Uehara, 

Q On each of the other two occasions what happened to you? 
What lia.ppened to you on the second occasion? 

A The second time I was called out I was badly beaten again, 
and Che third time I was hung, 

Q Vvliat did ho beat you with the second time? 

A The same — there were several canes there in the room. 

He just picked one of those — 

Q Let’s get to the second time. What was the size of the 
cane he beat you with the second time? 

A I think it was a round cane, 

Q How long in inches? 

A About this long, about four feet, in circumference about — 
or rather a diameter of about two inches, Tliat was the second 
time, 

Q Hov/ many times did he strike you the second time? 

A Well, the second time I did not receive worse beatings 
like the first, 

Q The third, time, what did he beat you with the third tine? 

A The third time he did. not beat me but ‘he made me admit 

sc many things that lastly he took me to the operating room of 
that private hospital, and then he hang me by that lamp which they 
use in the operating room. 



1 


0 


0 Tell the Commission how he hung you to the lamp, 

A I vms tied at the wrist by strings, small strings — not 

rope — about a little bit bigger than the lead of a pencil. 
The string was tied and then I was hung to the other end of 
that irovable lamp they have, they use ir the operation room. 

Q Did he raise you off the floor, your feet off the floor? 
A Yes, sir, I was raised several times, 
q How long did he keep you hanging by your hands? 

A Sometimes he v/ould raise me for about two minutes and 

then I would shout and implore mercy. Help, And I rather 
requested that they kill me, and then after two minute^ he 
would put me back on the floor, 

Q What was the date of the second beating? How many days 
after the first was the second? 

A I think the second beating took place about ten days 
afterwards, 

Q Ten days — 

A Afterv/ards, after the first meeting, 

0 What was the date of the third meeting? 

A The third meeting — 

LIEUTENANT TAVALOURE/iS: I object to this, in view 
of the fact that ten days after the first meeting vjould have 
been at least July 25th, and based upon the objection before 
of the prosecution that v/e could not bring up anything after 
July 20th, I think the same should, go for us here. This is 
after July 20th. 

LIEUTSNA^^T FINLEY: If the Coramissicn please, the 
Specification says *bn or about," 

LIEUTENANT TAVALOURSAS: All right. We brought up 
August and it was overruled. 
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Tell the Commission how ho himg you to the lamp. 

A I vms tied at the wrist by strings, small strings -- not 
rope — about a little bit bigger than the lead of a pencil. 
The string was tied and then I was hung to the other end of 
that iffovable lamp they have, they use ir.' the operation room. 

Q Did he raise you off the floor, your feet off the floor? 
A Yes, sir, I was raised several times. 

Q How long did he keep you hanging by your hands? 

A Sometimes he v;ould raise me for about two minutes and 

then I would shout and implore mercy. Help. And I rather 
requested that they kill me, and then after two minute^ he 
would put me back on the floor. 

Q What was the date of the second beating? How many days 
after the first was the second? 

A I think the second beating took place about ten days 
afterwards. 

Q Ten days — 

A Afterv;ards, after the first meeting. 

0 What was the date of the third meeting? 

A The third meeting — 

LIEUTENANT TAVALOURE/iS: I object to this, in view 
of the fact that ten days after the first meeting would have 
been at least July 2^th, and based upon the objection before 
of the prosecution that v/e could not bring up anything after 
July 20th, I think the same should, go for us here. This is 
after July 20th. 

LIEUTENANT FINLEY; If the Commission please, the 
Specification says 'bn or about." 

LIEUTENANT TAVALOUREAS; All right. We brought up 
August and it was overruled. 
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LIEUTENMT FINLEY: The distinction is this: That 
this viv.s very specifically referring to the beating of the man. 
The distinction the defense was attempting to draw was to go 
into things that occurred that do not relate to the beating of 
the man which is in issue. 

BY LIEUTENANT FINLEY: 

Q Mr. Cuadra, what was the date of the third meeting? 

A The third time I was brought up was about a week after 

my rele-.se. 

COLONEL PARliSLEE: '■'Ihe.t happened to that objection? 

LIEUTENANT FIM.EY: Well, sir, as I understand it, 
we think that we are entitled to orove that on or about the 
20ch day of July this man was beaten up by Sergeant Sasaki. 

LIEUTENANT ROSS: If the Commission please, may 
I beg the indulgence of the Commission Just one second. 

LIEUTENANT FINLEY; Let's got the situation on 
those dates -- 

. LIEUTENANT TAVALOUREAS: Can that objection be 
ruled on, sir? 

COLONEL PARMELEE: The prosecution is now opposing 
this objection, I take it. Has the prosecution had. its say 
before the La\; Member makes a ruling? 

LIFUTENAINf FIIILEY; Sir, we put in evidence at 
length already the three beatings. Another '^vitnes*^ has already 
testified to it. Now, this witness can testify as to whether 
the beating docs come within the time. If the witness s.?.ys 
it is too far away, we are willing for that evidence not to 
be considered, Nov?, I am not sure in my own mind Just what 
the date of tViat heating is. 
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COLONEL PARMELEE: The Law Member Vifill rule on the 
objection by the defense. 

COLONEL HAUSE: I would like to have the statement 
read back that was made by the defense. 

(The Initial objection of the defense was read by the 

reporter.) 

COLONEL HAUSE: The question asked is well within 
the phraseology specified in the Specification concerned. 
Therefore, the objection is overruled. 

Q To get the situation straight now, Mr. Cuadra — 

LIEUTENANT TAVALOUREAS: May I note an exception, 

please. 

COLONEL PARMELEE: Yes. 

Q Whe.t was the date on which you were first arrested? 

A I was arrested on July 14. 

Q What was the date of your first beating? 

A On the 15th, the following day. 

Q V/hat was the date of the second beating? 

A I say about ten days after my first beating. 

Q Do you remember how many days it was after that? 

A I could not remember definitely. 

Q About ten*!* 

A About ten days. 

Q The date of the third beating, hov; many days after the 
second was the third beating? 

A Ttiat was a week before I was released, that is, on 
August 17. 

Q During the course of the third boating, Mr. Cuadra, what 
did he beat you with? 
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A 


In the third I wr.s not beaten any more. 


I was jus t 


brought to that operating room and then I v/as hanged by the 
hands. 

0 Did he do anything else to you besides hang you by the 
hajids the third time? 

A No more• 

Q After that when were you released? 

A I was released on August 17th. 

Q '.The released you? 

A aiomeliodylcalled me out and then I was brought to the 
captain of the Kempei Tai. 

Q What is his name? 

A Unai. 

LIEUTENANT FINLEY; No more questions, sir. 

COLONEL PARMELEE; The prosecution is through with 
direct examination? 

LIEUTENANT FINLEY: Yes, sir. 

COLONEL PARMELEE: The Commission will take a sho;. 


recess. 

(Short recess.) 

COLONEL PARMELEE: The Commission is in session. 
LIEUTSNivl’JT ROSS: May the record show that the 
members of the Commission are present, the accused with liis 
duly appointed defense coimsel and personal interpreter and 
the prosecution are present. 

Let the record show also that the witness is reminded 
^e is still imder oath. 

COLONEL PAR5IELSE: Cross-examination is now in 

order. 
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CROSS-min NATION 


BY LIEUTENANT TAVALOURX'LS; 

Q What day did you say you were released from the Japanese? 
A August 17j 1944* 

Q Did you ever tell anyone else that you were released on 
a different date? 

A Possibly in my affidavits to tho CIO. 

Q I mean to another Filipino, namely, Cazcarro? 

A Some of them knew that I was released on August 17* 

Q I mean, did you ever tell Cazcarrt;i you were Te^ease^ on 
August 18? 

A No, 

Q You never did? 

A No. 

Q Sasaki used to come into this room with you and pick 
up a stick that was laying around and hit you, is that correct? 
A The first time he brought me to the investigating room, 

he picked that stick up going through the kitchen* 

Q Did he bring it in the room with him or did he pick it 
up in the room? 

A When we passed the kitchen he \.'ont to the kitchen and 
picked that up, 

Q He hung you up with pieces of string? 

A Yes, sir. 

Q Off the ground? 

A Off the floor, 

0 Are there any marks on your wrists from these pieces of 
string? 

A No, no more left there. 
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CROSS-EXiiMI NATION 


BY LIEUTEN.UIT TAVALOIRE.'LS: 

Q What day did you say you were released from the Japanese? 
A August 17) 1944. 

Q Did you ever tell anyone else that you were released on 
a different date? 

A Possibly in my affidavits to the CIC. 

Q I mean to another Filipino, namely, Cazearro? 

A Some of them Icnew that I was released on August 17* 

Q I mean, did you ever tell Cazcarrtj you were re^eose^ on 
August 18? 

A No« 

Q You never did? 

A No, 

Q Sasaki used to come into this room with you and pick 
up a stick that was laying around and hit you, is that ccrrect? 
A The first time he brought me to the investigating room 

he picked that stick up going through the kitchen. 

Q Did he bring it in the room with him or did he pick it 
up in the room? 

A When we passed the kitchen he \;ont to the kitchen and 
picked that up. 

0 He hung you up v/ith pieces of string? 

A Yes, sir. 

Q ©ff the ground? 

A ©ff the floor, 

0 Are there any marks on your wrists from these pieces of 
string? 

A No, no more left there. 
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Q This stick was three feet long and five inches wide, 
five irches in diameter, the stick? 

A Yes, sir* 

Q And how many hands did he pick it up with? 

A How many hands? With t^;o hands he was beating me with - 
with his two hands. 

Q You say you v/ere a secretary to the mayor since 1938? • 

A Yes, sir. 

Q Were you secretary during the Japanese occupation? 

A Yes, sir, I was. I continued as sec7’etary and then 

in the latter part of — 

Q That's all. I Just want to knov; that. 

A Tiay I inform the Commission, please, because I held the 
two positions — 

COLONEL PARMELEE: V/ell, he is questioning you. 

If he wants that information he will so indicate. 

Q 7/as this the only time you were arrested by the Japanese. 
Mr. Coadra? 

A Yes. 

0 Only time? 

A Yes, sir. 

Q You were investigated by the Japanese this tine? 

A What? 

Q I mean they investigated you, they interrogated you. when 
they took you in, right? 

Ofc,I Just hoard one question and then I was made to 
stand and they began the beatings. 

Q They gave you no trial? 

A No. 
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Q This stick was three feet long and five inches wide, 
five irches in diameter, the stick? 

A Yes, sir* 

Q And how many hands did he pick it up with? 

A How many hands? With tvco hands he was beating me with — 

with his two hands. 

Q You say you v/ere a secretary to the mayor since 1938? • 

A Yes, sir. 

Q Were you secretary during the Japanese occupation? 

A Yes, sir, I was* I continued as secretary and then 

in the latter part of — 

Q That’s all. I Just want to knov/ that* 

A 'iay I inform the Commission, please, because I held the 
two positions — 

COLONEL PARMELEE: V/ell, he is questioning you* 

If he wants that information he v/ill so indicate* 

Q Was this the only time you were arrested by the Japanese, 
Mr. Cuadra? 

A Yes. 

0 Only time? 

A Yes, sir. 

Q You were investigated by the Japanese this time? 

A What? 

Q I mean they investigated you, they interrogated yori. when 
they took you in, right? 

Ofe,I Just hoard one question and then I was made to 
stand and they began the beatings. 

0 They gave you no trial? 

A No* 
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Q No trial? 

A No. 

Q And then they released you? 

A They released me on August 17. 

Q After your release on August 17, or maybe later on in 
the year, did the Kempei Tai ever give ycu any job? 


r 


A No, I continued v/orklng for the city government ^ut not 
the Secretary. 

Q I see. 

A I was special agent — 

Q That is all right. Did they ever make you president 
of a neighborhood association*.down there? 

A Yes, after my release, 

i The Kempei Tai did that? 

A Yes, sir. 

In O'Cher v/ords, they gave you as president — 

A Oh, It was not''for the Kempei Tai because it was in the 
civil government. 

Q The Kempei Tai you just said gave you the job. Now 
you say ~ 

% 

A The Kempei Tai had a sort of supervision ovdr the 
neighborhood organizations, but we functioned under the mayor. 

The Kempei Tai had supervision of this organization of 
which you were president, is that right? 

A Not president; I was the organizer of the neighborhood 
associations in Bacolod City. 

And the Kempei Tai had supervision over them? 

A Yes, they usually watch our activities. 

Q ’/Vheh did you organize the organization? 

A About September, 

Q 19^4? 

A Yes, sir, 

Q 'Vere there ever any other similar organizations down 
in that city down there? 

A Well, there were later organizations like the Kalibapi . 
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Q I mean prior to that time, before that time, that you 
knew of. 

A Under our commonwealth government. 

I see. ^ At the time you organized it you knew that the 

Japs would supervise it, is that correct? 

A Yes, because we usually receive instructions from the 
Japanese military government and the Kempei Tai. 
q Oh, in other words, you get your instructions from the 
Japanese military government and the Kempei Tai that run 
thcs= organizations. 

A Yes, sir. 

LIEUTm^NT aL:VALaURE.iS: ...That's all. 

COLONEL PAJ^IIELEE: Does that complete the cross 
exan J.nation? 

BY LIEUTENANT TAVAL0UREA3: 

q Nr. Cuadra, do you know a Sergeai>t Ilajor'.Konchi? 

A Konchi? Ho"' is it pronounced? 

q Konchi. It's either K-O-N-G-K-I or — well, I think 
that's what it is, a sergeant major for the Japanese down 
there. 

A No, I do not know. 

q Do you knov/ an interpreter named Takahashi? 

A Takahashi, no. 

q Do you knov; if there are any Japanese who died or v;ere 
killed by tho end of July do'vn in Bacolod? 

LIEUTENANT FINLEY; If it please the Court, the 
question is irrelevant. 

COLONEL PA:^;IELEE; lill the — 
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LIEUTENANT WATERS: If the Commission will indulge 
us for a moment, yi/e will prove its relevancy by the 
following questions. 

COLONEL PARMELEE: Very well. Proceed. 

Q They were members of the Kerapei Tai down there, these 
men. They either died or they were killed. 

A Yes, we heard that some members of the Kerapei Tai were 
killed or died somewhere. 

Q I mean right in Bacolod, right there. 

A In Bacolod? I cannot remember. 

Q Did you see Sergeant Sasaki after you were released on 
August 17 th, or was he there when you were released on 
AugLut 17tb? 

A I was released by Captain Unai of the Kempei Tai. 

Q Captain Unai? 

A Unai. 

Q Ho was the head of this Kempei Tai? 

A Yes, sir, 

Q How many officers were there in this Kempei Tai at this 
time? 

A I came to know about five of them. 

Q There were five officers in the Kempei Tai at this time? 
A Just a minute, please. Do you mean officers, because 
I don’t know if they are sergeants or — I don’t know the 
classification of the Kempei Tai; I only Imow that they 
are — 

Q Well, do you know if he v;as a captain? 

A We called him '’Captain." 

Q Well, do you know if he was an enlisted man or was 
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he an officer? 

A I don't know, 

Q ’That rank did he wear on his uniform? 

A If I were to judge in his uniforra, I think he was just 

a lieutenant; that is, I requested or I asked some of the 
Japanese and they said that he is only a h.eutonant. But we 
call him captain, 

Q Were there any other lieutenants there? 

A As I say, I was not very familiar with the insignia 
of ■:he Japanese Army, 

Q Did you ever knov/ a nan named Hawamori? 

A Yes, he has been head of the Kempei Tai before Captain 

Unai« 

Q Just this neighborhood organization that was under the 
control and supervision of the Kempei Tai, what was the 
function of this organization? 

A The function was to form different groups in ttie city 
under the president. And then under the ^resident several 
leaders were appointed, 

Q '/hat did they do? 

A They would help the government innthe rationing of food, 
clothing, v/hatevcrv.'o received for distri'^ution. And then we 
are required — they were required to report on night guards 
and whatever special events take place in their respective 
neighborhoods, 

Q You guarded the Japanese equipment there? 

A Beg pardon? 

LIEUTENANT FINLEY; I ob^^ect to that. The witness 


did not say that. 












THE 7ITNESS: That has been the order given us, 
to post several men, night guards. 

LIEUTENANT TAVALOUREAS; The witness did say 

that. 

No further questions by the defense, sir. 

COLONEL PARHELEE: Does that complete tie cross 
examination of the defense? 

LIEUTENANT TAVALOUItEAS: Yes. 

COLONEL PARJiELEE: Redirect? 

REDIRECT EXAMINATION 
BY LIEUTENANT FINLEY: 

Q Mr. Cuadra, did the members of the civil government of 
the city of Bacolod who were in office before the Japanese 
occupied Negros continue during the Japanese occupation? 

A \Ye continued because we were called — 

LIEUTENAITT FINLEY: That's all. Just the answer 
to the question. 

A Yes, sir. 

Q Did they continue after the return of the Anericanr 
forces to Negros? 

A YesJ. sir. 

Q y/as there a CIC in Negros? 

A Yes, sir, there was. 

CAPTAIN P0S)LS: If the Commission please, would the 
prosecutbr be good enough to indicate what he means by "CIC"? 
LIEUTENANT FINLEY: Yes. 

COLONEL PARI!ELEE: ’Vi;! you explain "CIC"? 

Q What was the CIC? 

A The CIC was composed of American officdrs who approach 
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US, most of our employees, and then they took down our 
testimon4es; they went into all sorts of examination and 
investigations. 

COLOfJEL PAHMELEE: It stands for ’’Counter Intelligence 
Corps” of the American Army. 

Q Neighborhood associations, Itr. Cuadra, what was their 
duty at night? 

A There were several duties, because we received instructions 
from the Kempel Tal. In the first place, we were paid to 
distribute food and clothing through the different leaders 
and presidents, and then there was an order requiring night 
guards in all the districts. 

Q Just a minute. Did they guard Japanese property or 
did they d« guard duty otherwise? 

A They simply guarded them against unusual events in the 
neighborhood. 

Q ”/hat kind of events did they guard against? 

A For example, the Kempel Tai gave us instructions to 

report if there are guerrillas coming in town, persons who 
are not residents during the day, and who only camedov/n to 
sleep in the city. 

Q Did the entire civil government in Negros during the 
occupation function under the orders of the Japanese Army? 

A I don't know other parts, but in Bacolod, yes. 

COLONEL PARIMjEE: v/hat was the answer to that? 

THE 'flTNBSS: I don’t know in other parts, but in 
Bacolod, yes. 

LIEUTENANT FINLEY: That's all. 

COLONEL PAR:IELEE: Recross? 
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US, most of our employees, and then they took dovn our 
testimonies; they went Into all sorts of examination and 
investigations. 

COLONEL PARMELEE: It stands for "Counter Intelligence 
Corps" of the American Army. 

Q Neighborhood associations, !tr. Cuadra, what was their 
duty at night? 

A There were several duties, because we received instructions 
from the Kempei Tai, In the first place, we were paid to 
distribute food and clothing through the different leaders 
pnd presidents, and then there was an order requiring night 
guards in all the districts. 

Q Just a minute. Did they guard Japanese property or 
did they d® guard duty otherwise? 

A They simply guarded them against unusual events in the 
neighborhood, 

Q "/hat kind of events did they guard against? 

A For example, the Kempei Tai gave us Instructions to 

report if there are guerrillas coming in tovm, persons who 
are not residents during the day, and who only came down to 
sleep in the city. 

Q Did the entire civil government in Negros during the 
occupation function under the orders of the Japanese Army? 

A I don’t know other parts, but in Bacolod, yes, 

COLONEL PARlliCEE: v/hat was the answer to that? 

THE ’WITNESS: I don't know in other parts, but in 
Bacolod, yes, 

LIEUTENANT FINLEY: That’s all, 

COLONEL PAR'.IELEE: Recross? 
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LIEUTENANT WATERS: No, sir. 

COLONEL PARIIELEE: Questions by the Commission? 
There appear to be none. The witness is excused. 

(Witness excused.) 

LIEUTENANT FINLEY: If it please the Court, at 
this time the prosecution will recall thw v/itness Norberto 
Guinson, v/ho attempted to testify in English this morning 
ond for whom we needed a Visayan interpreter. I would like 
the interpreter to reswear the witness in Visayan dialect. 
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AGUSTO ABRO 

a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreters Rogello Catanhal, 
Praxedio Villaluz and Jesus Lagdaraeoi 

DIRECT EXAMINATION 

BY LIEUrrNANT ROSS: 

Q What is your nano? 

A Agusto Arro* 

Q What Is your age? 

A Thirty-six* 

Q Are you a F-»lip-»no citizen? 

A Yes* 

Q V/here Is your hone? 

A Bacolod city. 

Q What is your occupation? 

A Laborer• . 

Q During the tine of the Japanese occupation of Bacolod 
City v>ere you ever arrested by the Kenpel Tal? 

A Yes. 

Q V/hat was the date of your arrest? 

A I do not know the date* 

Q V/hat was the nonth of your arrest? 

A October, 1944* 

Q V/hy were you arrested by the Kenpel Tai? 

A It's on account of a'person by the name of Batista 
Yasny, who asked nc what happened to PuUng Catolls, 
what happened to hin, because he is caught by the Japanese* 

Q Did the Japanese arrest you and carry you to the 
Kenpei Tai? 

A Yes* 
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Q V/hen you arrived at the Kempel Tal were you 
Invest!gated? 

A I was first placed inside the cell, 

LIEUTENANT ROSS: (Tbrln^crpreter): Ask him 
was he invest!gated later, 

(The interpreter translated to the witness.) 

A Yes. 

Q Who investigated you? 

A Sasaki. 

Q Do you see Sasaki in th^s courtroon? 

A Yes. 

Q Is that the nan? 

(The accused stood up.) 

A Yes. 

LIEUTENANT ROSo: I!ay the record show that thc- 
v it ness po'^nted to the accused. 

COLONEL PAPJ'ELEE: The record rUl so ^ndicatc. 

Q How long were you inprisoned in the Kenpei Tai? 

A After investigation I stayed there for only 

half a day, then was transferred to the provincial jeil, 

Q V/hen you v^ere released fron the Kenpei Tai were you 
inprisoned in the provincial jail? 

A They did not release ne yet, 

LIEUTENANT ROSS (To interpreter): The 
question was: V/hen j^ou were released fron the Kenpei Tai, 
v;hon you were taken fron the Kenpei Ta.i v;erc you inprisoned 
In the provincial jail? 

A Yes. 

Q What were the questions asked you by Sasaki? 


248 




A He nskcd ne I \v®s USAFFE. I told hln, "No, I nn 
n civilenn*" 

Q V'erc you n clv^l-^an? 

A Yes. 

Q Wh51c he v;^.s nsk^ng you these quest5ons, d^d he rr’strer.t 

you -’ll anj'’ wr.y? 

A V/h^lc he was questioning nc, he hit ne vHth r. piece 
of wood on the shin* 

• • 

Q V/hrt else did he do to you? 

A.‘ He hlso hit ne on the head* 

Q How long v/ere you beaten by this individual? 

A He hit ne three tines in the shin. Then T fell down. 

At that tine he hit nc on the head. 

Q Did you ever lose consciousness? 

A Yes, I lost consciousness* 

Q V’hen did you lose consciousness? 

A After he hit ne on the head I 15st consciousness* 

Q Do you have any scars as a result of this beating 
you received? 

A Yes* 

Q V/ill you please show us whatever sc''rs you have? 

(Witness exhibited scars on leg to the Connisslon.) 

Q Did you receive those scars fron a blow given in 

the Kenpei Tai by Sergeant Sasaki, or did you receive 

those scars when you were a little boy playing ■’n the yard 
and fell down sonewhere? 

A Tt was due to his striking nc on the shin. 

Q Are you a friend of the accused? 

A I did not know hin. 
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Q Did you ever take any presents fron the accused? 

A No. 

LIEUTINANT ROSS: Sir, the prosecution has 
no further questions, 

COLONEL PAR^IELEE: Cross-examination? 
CROSS-EXAJITMATION 

BY CAPTgIN POSES: 

Q Hov; many tines were you arrested by the Japs? 

A That VJas the only tine, 

Q You stated you were transferred to a provincial 
Jail, is th^’t correct? 

A Yes, I v;as transferred to the provincial Jail. 

Q How long did you remain In the provincial Jail? 

A I stayed about one week In the provincial Jail, then 

’•jas returned to the Kenpei Tal. 

Q V'ere you In the custody of the Kennel Tal after 
you were released.from the provincial Jail? 

A Yes, I was transferred to the Kenpcl Tal. 

Q Then how long in all did you remain in the cus‘'ody 
of the Kenpci Tai? V'hen did you get released bod-’ly? 

A In the month of October I was still under the 
custody of the Kenpei Tal, but when I was released I 
do not know the day and the date that was. 

Q Did they ever beat j’-ou after this occurrence that 
you have related here In court today? 

A No more. 
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'] Now, let.'s make this Incident clear in my mind, if I may, 
'That physical position were you in - were you strnding up 

or were you kneeling - at the time when the assault was made 
by the defendant, as you testified? 

A I was standing, 

Q You were s tending up? 

A Yes, 

Q Did he hit you on both of your legs? 

A Only one, 

Q What did he s trike jour leg with? 

A A' cane with an iron end, 

Q How many times? 

A Four times,in the shin and two in the head, 

Q Let me see if we ean get this thing straight. The 
reference is made in the record to the shin, but I think, 
in fairness to what appears to be evidence, the bruise is 
not on the shin, the bruise seems to be right belew the 
kneecap, is that correct? 

LIEUTENANT ROSS: Yes. 

Q Did he strike you right below your kneecap? 

A Yes, 

Q Did he strike you in the back of your calf, too? 

A No. 

Q Did you say that he struck you four times on the 
kneecap? 

A Yes, 

Q Did blood come? 

A Yes, it bled. 

Q How long did it bleed? 

A Until I reached the provincial jail I was still bieeding. 
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They even rskcO me to VTsh it bccrusv. the bloc cl v/il^ not 
step. 

Q Thrt is the only seer rr v:cunc' thot you heve r.s r. result 
of this rliege'" rssr.ult, is thrt correct? 

A Yes. 

Q Yru ncntionc(" something rbout your rrrest rn'* they hrC 
rske:’ y'u hcv; seme thing hod bepnened tc some ether Filipino. 

Do you rccr.ll thrt port your testineny? 

/* hen I went inside of the nr.rket plr.ee I net Tr. Ycsr.y| 

'Ir. Yr.sry, inquire'" tc me rbcut r. certrin nrn by the nr.ne of 
Pulding Crbclis, becruse rcccrc’ing tc him, Pul'"ing Crbelis 
vrs crught by the Jrprnese rnd thrt Pulding Ccbelis wr.s r.n 
rgent of the Resistrnco "cvenent, 

Q "Verc ycu r member ^f this Resistrnco I’cvement? 

ii. No. 

Q ■ ere you rt rny tine cn rgent for the Jrps? 

1. Never. 

Q You v»ere never molested r.gr.in rfter you were relersed, 
is thrt correct? 

i. They never crught me then. 

Q hrt infornrtion were they seeking to obtrin on this 

occpsion “’hen you v'ere exrninec" by Srsrki? 

A They vere insisting thrt I tell then thrt I rn US/FFE. 
CiPTiJM POSES: Thrt is rll for the defense. 

COLO'iFL P.RfFLEE: Redirect? 

LIEUTL:7J:’T ROSS: No, sir. 

COLONEL P.ill'ELES: Questions by the Connission? 
There r.pperr to be none, "itness is excused.. 

(■ itness excused.) 
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V'lLLIAM KANAAN 

a witness for the prosecution, being first duly sv/orn, 
testified as follov;s: 

LIEUTENANT FINLEY: May it please the Court, this 
witness v/ill endeavor to testify in English. I have re¬ 
quested the Spanish interpreters so that ho may request of 
the interpreters the translation of a v/ord that he knors 
in Spanish or that he may ask him a word in Spanish and have 
it translated. He thinks in Spanish and sometimes his 
thought runs to the place where he doesn’t knovr the English 
vrord to express himself, 

COLONEL PAMIELEE: V/ould it ibe better to express 
the entire version in Spanish? 

LIEUTENANT FINLEY: I think, sir, it would save 
a lot of time to have him testify in English. 

COLONEL PARMELEE: Very well. That’s your decision, 
DIRECT EXAKINATION 
BY LIEUTENANT FINLEY; 

Q v^hat is your name? 

A William Kanaan. 

Q V.’hat is your age? 

A Thirty-five years. 

Q Mr, Kanaan, what is your nationality? 

A Syrian. 

Q v.'hat is your occupation? 

A Merchant. 

Q ’hat is your address? 

A Bacolod City, Negros Occidental. 

Q V/hat is yom' religious faith, Mr. Kanaan? 

A Christian, Catholic. 
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Q Were you ever apprehended by the Japanese military police 
in Bacolod? 


A Yes, sir. 

Q What WES the date?of the apprehension? 

A November 22, 194-4, at five o'clock in the morning. 

Q \7ho apprehended you, !Ir. Kanaan? 

A Sergeant Sasaki. 

Q Do you see Sergeant Sasaki in this courtroom? 

A Yes, sir. 

Q '/ill you point him out. 

A Yes, sir.(pointing to defense table). 

(The accused stood up.) 

Q The nan standing? 

A ^es, sir. 

LIEUTENANT ROSS: May the record show that the witne. 
indicated the accused. 

COLONEL PARRELEE: The record will so indicate. 

Q Did Sergeant Sasaki himself come to your home? 

A Yes, sir, at five o'clock in the morning. 

Q ’niat did he tell you? 

A He came in, eight men with him, calling me from down my 

house, upstairs of my business place, called me to open the 
place. Immodiately I opened the place and he put me the gun 
in my face. He order me to go up, inspected ray house, v/ith 
one interpreter his name Ando. But he have seven companions 
also with guns. I opened the door of my house. I give him 

8 chance to ge. He order me to go the first. I go the first. 

And he order all my safe, roomstore, and he liked to open 

all my goods, to know all my goods, what I have. 

Q All right. '.Tiy did he tell you he was coming to your 
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place? "Tiy did he tell you that he came to your place? 

A Never he tells me until this morning when I see him in 
my house, 

Q ’.lien he v/as in your house, when he came to your house, 
did he tell you why ho was there? 

A No, he asking mo only if I have guerrilla money and asking 
me if I have "jewelers", everything higher price, higher value. 

^ All right, 

A ropen him all my safe, storeroom, everything, 

Q Did he take anything from your place at that time? 

A The first moment when he inspected my place he don't 

take nothing, 

Q Hold it there* 

A - but he knew, 

Q Just a moment. At the time that he was at your house, 
did he do anything to you at the time he was at your home, 
at the time that he arrestdd you? 

A No, he don't do nothing with mo, but he do with my son 
four years old in this morning, at five o'clock in the 
morning, 

Q 'Tiat happened to your four-year-old son? 

CAPTAIN POSES: If the Commission please, I objewt 
on behalf of the d efendant - 

LIEUTENANT FINLEY: I withdraw the question, 

Q I!r, Kanaan, did Sergeant Sasaki require you to accompany 
him, to go v/ith him? 

A Yes, sir, 

Q V/here did you go? 

A In the Kompei Tai, the Prii^ate Hospital, Bacolod City 
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the place of the Kenpei Tai. 

’'/hen you arrived there v/hat happened to you? 

A Ho bring me and only in pajamas, without shoes, 

Q Did you ask him to allov; you to put on your clothes? 

A Yes, sir, but he don't accept it. Ho don't give me 

chance ,clothes, 

Q Did ho bring you barefooted? 

A He bring me first in the morning to the Kerapei Tai, He 
put D.e in small room and he takes his breakfast first. 

" ^id give you any breakfast? 

L i:ever. Another kind •f breakfast he give me, 

Q .-ind what happened to you, !!r, Kanaan, after he put you 

:’n ■'ll. o;-.I, in the headquarters? 

fb- bring mo to the Kempei around seven-thirty or eight 

^.'cli'..k t.bn the'ihorning, on that day November 22, in the 
moralng he called me to go up in the operation room of this 
hospital, the investigation room, I go with him up with 
another man, interpreter, his name Ando, and ho started to 
make me investigate and to punish me, 

Q ’“/hat wqs he Investigating you about, ;!r, Kanaan? //hat 
v/ere the questions that he asked you? 

A The first question he asking me if I am a spy for the 

USAFFE, if I know the Japanese forces in Bacolod City, where 
the Japanese forces they have cannon, forces, antiaircraft, 
everything like that. And really I don't know nothing about 
that, 

Q In the course of investigation did he do anything to you 
' other than asking questions? 

A Every time asking rna and I answer no, he punish me. 

Q Hov/ did he punish you? 
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A First day in bamboo. 

How long was this bamboo? 

A Around like that (indicating), 

■5 Designate that in length. About how many inches in 
length? 

A About one yard, no less than one yard, a little more 
then one yard, longer, 

Q v/hat was the diameter of that bamboo? 

A Around like my hand, very heavy, I don't know what it 
contained inside, 

LIEITI’ENANT FINLEY: !!ay the record indicate that 
the witnesd designated the size of his arm at the wrist. 

How many times did he strike you v/ith that bamboo? 

A Really I cannot tell you h«w many time because I cannot 
remember the time he punish me, 

Q Did he strike you many times or a fev; times? 

A No, many time the first investigation in the morning, 

Q '/hat time did he start investigating you? 

A Between seven-thirty and eight o'clock in the morning, 
the same day catch me. 

How long did this investigation last? 

A From seven-thirty to eight, until eleven o'clock because 
there is raid American airplane make raid for Bacolod City. 

•i After the raid did he continue the investigation? 

A No, l;beca.usG then it's tv/elve o'clock, the Kerapei officers 
eating, the time they eat, 

} After that investigation will you tell the court your 
condition* At the end of that investigation at eleven 
q' cloak v/111 you tell the court your condition. 
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A I can raovG that morning tut not very good because my 
body from here and this way (indicating) and this way 
(indicating), I receive bamboo, 

LIEUTENANT FINLEY: I!ay the record show that the 
witness indicrtod in the areas of the shoulders and the back, 
A (Continuing) And this time Sergeant Sasaki - he’s 
two time" more fat than now and two time more strong than now, 
Q Did he hit you v ery hard? 

A Very, very hard? not little, very hard, 

Q Did he subsequently investigate you again? 

A'> In the same day in the afternoon, around one-thirty, 
like that, another investigation, more punish for me. 

Q "Tiero did he investigate you this time? 

A In the same room, operation room, for the hospital; 
that's the investigation room - pperr.tion room, 

Q V/as the interpreter Ando present? 

A The same interpreter Ando present, 

Q Anyone else present? 

A No, sir. 

Q Try to tell the court the d etails of what happened 
during that investigation - lahere he hit you and how many 
times he hit you, what he hit you with, 

A This afternoon he hit me with lumber - 

Q Now, just a minute, Hov/ long is the lumber that ho 

hit you with? 

A Around a little more than one meter, two by tv/o inches 
square, black lumber, '^ry heavy. 

How many times and where did he hit you with that piece 
of lumber? 
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A I c?nnot tell you hov/ meny time because he hit me plenty. 
I cannot count this lumber. 

Q Did you ask him or beg him to quit hitting you? 

A No, I am asking him please lerve me, leave me, look 

at my situation; he said, am son-of-a-bitch man, I am 
white face, and I know all the secrets of the Bacolod City 
because fifteen years in Bacolod City I am there end ho 
watching me more than three years in Bacolod." 

Q Let’s get to this statement there — how many times. 

A ’-any time. 

^ :!any times'. Can you estimate the times that-he''hlt you? 

A Every time I tell him, fiBlease, give mo chance to take 

rest," punish no. more. And after he take me,I don’t know 
what chey call,Japanese jujitsu. He judo, he throw me. 

And that floor on the oper.ating room, it’s balda.sin 
floor, not lumber floor. He throv; me like a. small wood. 

INT.ERPRET:JI LAGDA'DJIOj Bald-sin is tile floor, 

tiles. 

'I Ho’./ many times did he throw you to the tile floor? 

A This afternoon around twelve or fourteen time or 

fifteen time. 

In what manner did he throve you to the floor? 

r 

A I don’t know. Japanese— sometimes they are catching 
me here (indicating wrist), I feel like current in my hand 
and he thre’» mo this way, like that (demonstrating). 

Sometimes ho catching mo like that, making mo like that, 
throw me d« ”n (demonstrating). 

5 ’Vhat position did you hit on the floor when you hit? 

A Any position he cap. put me, I can take the position 
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what I like. 

n ’'hat time did he cease to investigate you on this, what 
time, what hour did he cease to investigate you? 

A In the afternoon, around five, five-thirty, because 
there is raid and he ordered to th''t /indo to call one man 
guard to bring me to air-raid shelter, make with mo favor 
to put me in the air-raid shelter — and all the Japanese 
Kompel Tai in that. 

Q After this investigation what was your condition as 
a result of the beating and being thrown on the floor? 

A The guard is awful strong and big. This guard he 
beating me — 

n No, no. Hold it. What was your condition at the time 
Sasaki quit beating you? 

A I can — 

LIEUTENANT WATERS: V/e object to that question 
unless ho qualifies it further as to v/hat he knows about 
condition — whether he moans mental, physical, or otherwise. 

LIEUTENANT FINLEY: If it please the Court, the 
question is clear — what \/as his condition, physical 
condition, I mean how many bruises did he have on him, how 
many bruises or sore places. 

LIEUTENANT '7ATERS; Now, we object to it as being 
loading and suggestive to the witness, 

COLONEL P.^RhELEE: The Lc.n Member \/ill rule, 

COLONEL HiiUSE: Change the phraseology cf the 

question, 

0 Mr. Kanaan, toll the members of this Commission your 
physical conditicn at the time Sergeant Sasaki ceased 
investigating you th^. seccud tine. 
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A (Through interpreter) I could hardly lift my body and 
manage to get into the air-raid shelter. And the guard v/hc 
had been given the orders tr take me to the air-raid shelter 
v/as sorry for mo and lifted me up and helped mc; to get into 
the air-raid shelter, 

0 ’7ero you subsoqiiontly investigated by Sergeant Sasaki 
another time? ’.7ero you further investigated by Sergeant 
Sasaki? 

A This afternoon, after I go to the air-raid shelter, he 
send mc an one room alone, not another companion 'vith mo. 

The next day, Friday, he doesn't make me any investigation. 
But the follot'ing day, Saturday morning, he make mc another 
inveatig.’ticn. 
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Q V/jll you tell the Court the details of that Investi¬ 
gation? 

A That'nDEiltng he insist to oblige ne to tell hln 
about the Japanese forces ■’n Bacolod and why the 
Anerlcan pilot, they knows all the secrets for the Japanese 
If they transfer sone alcohol drum or gasoline drun from 
one place to another place, 7 an only the one white 
face In B'>colod City and I an the big spy for the American 
people because I were — he said because I an white like 
the Americans,! am obliged to tell hln the whole secret 
I know Inside of the city. V/hen I tell him I am not 
spying and T don't know nothing about war news or war 
conditions, I an business nan, every person con'*ng into 
my place, talking to ne in bus'’ness, an talking in 

policy of war conversation I don’t like. He tell no — 

T am ashamed to tell you the word —"Son of a bitch, you 
don't like to tell," and he takes the lumber from right 
side this way (demonstrating) and the interpreter this 
v>oy oiso ((demonstrating), and the I'nterprctor speaks 
\.>lth him In Japanese — T don't know wh-'t ho speaks to 
h'’m — and he try, like that (dGmonstr'''*'lng), he try this 
way to hit me right in the face, in my head, 

Q Did ho hit you on the head? 

A ’■■hen I ace the lumber coming, like to catch the 

lum'''cr, my broke ■’nocdlately. 

Q Pull yo r sleeves up and show the Commission where 
1"^ vas that he broke ■''■our arm, 

(’'■’tn'ss Gxh'’blts ar'i to Coi'iission.) 

Q Mr, Kanaa.n, do you knov; \/hether or not both bones 
v.'erc broken or one? 
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A I don’t imdcrstand yo\.\r question* 

LIEUTENANT FINLEY: (To interpreter) Ask him 

that • 

(The interpreter translated to the witness.) 

A (Through interpreter) Just one bene. 

Q 'Tiich bone was broken? 

A This one outside, because I am white-faced. 

0 Hold your hand back up there, the arm that was broken, 
hold it out level. ^'Jhy docs your hand tremble? 

A November 24, 1944, at b tween nine and ton o'clock 

in the morning -- 

Q ’'Tia.t caused your hand to tremble, what causes it to 
tremble? 

A From the big lumber he punish me. Sergeant Sasaki. 
Before never tremble. 

Q Now, then, hold your left hand out, hold them both up 
together. 

(y/itness docs so.) 

LIEUTENANT FINLEY: May the record show 
that the right hand of the v/itness trembles when held 
out level, 

Q After ho broke your arm, v;ha.t happened to ycu, 

Mr, Kanaan? 

A Ho bring another Japanese civili-'n to fix mo i 
my hand every day, t\/o time a day, 

Q Did ho ever punish you any more after this date? 

A No, he leave mo to take rest areimd one v;cok» 

^ After one week did he punish you any more? 

A Yes, after my hand, I can flinch it, like that, 
very little move my finger, ho started to punish mo 
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again, to tell him the secret inside and outside of the city# 

Q What did he do to you at this tine? 

A In bamboo. 

Q What size was that bamboo? 

A The same first tine he punished me. 

Q How many times did he strike you this time? 

A Very hard to answer that correctly# Around no less 

than fifteen tine also, but this way (indicating side and 

inoi'liers and back). 

4 rhcr what happened to you, Mr. Kanaan? 

I I go down to my room and I cannot take good rest 

becai'.se jf I move like that I have nobody to move my body, 
i*. hrvt i.r force to move my body# I am like paralytic, like th' 
Q 'low long did you stay in the Kenpei Tai? 

A Twenty-three days and a half, exactly. 

Q V/ho released you from the Kenpei Tai? 

A When they give the order, the chief to Sergeant Sasaki 
to release us. 

Q Did you see Sergeant Sasaki at the tine you were 
released? 

A Yes, sir, he called at me with ny companion and he 
released us. 

Did he tell you anything 5 did he say anything to you? 

A Yes, sir, he give us order to make cooperation with the 
Japanese Army, especially with the Japanese Imperial Kenpei, 
to make cooperation, what v/e heard in the city against 
Japanese Kempei or army, against the war for Japan, to tell 
them who the man speaking every word. 


• • 


Q Did ho rclcnsG you on r.ny condition? 

A Yes, sir. After ho rclonsod mo, throe, four days, 
ho como into my house in the morning -- 
Q No, did ho roloaso you on any condition? 

A I had — 

(Through intorprotor) The conditions were that I had 
to cooporatc with thorn and bo a spy for thorn# 

Q Did you subsequently bo a spy for him? 

A Never, never, never. 

Q Did you over report any information? 

A No. That's I like to toll you — Sasaki after three or 

four days released me, he come into my house and he said, 

"Go Kompoi, now you go Kompei." I go immediately to Kompei. 

I go to tile Kompei and ho bring mo with another interpreter, 
net Ando, to the operating room. Ho said, '"'hat happened with 
you? Mere than throe, four, five days wo release you. Until 
now, you don't come into the Kompei to make report what you 

hoard in the city, hat they speak tht; people with you against 

us, the people what they asking you if wo give you good treat¬ 
ment for bad treatment." I answer, "Sergeant Sasaki, I am 
newly released from the Kompei. That's right -- I hve plenty 
friend in the city but nobody like to speak \/ith me when the 
man nev/ly released frfm the Kompei; my relative, nobody, like 
to speak with me because they knows everybody released from 
the Kompei. They are obliged to work as spies, give mo chance, 
one v^eek, two weeks." He said, "Son of a bitch, you don't like 
to cooperate with us," and h»j started to punish me in the name 
of another interpreter -- I don't remember his name, but he 
have glass. And he punish me from nine o'clock to one o'clock. 
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He release ne th?s dey bccouso he catching ne without, catching 
nc next t-’ne, and he take the key of all ny safe, my storeroom, 
and he leave In h5s possession. 

Q V/h^t d-*d he punish you with this time? 

A Lumber around one •*nch by one-and-a-ha If inch^ Around one 

yard ,»nd .a-half, and In hl.s hand (dononatrstlng). 

Q V/herc- did he hit you? 

A Here, here (Indicating) In my head, in this way (indicating 
reck; with one Inch by one-inch and a half, small lumber. 

ITd i'.<-rgcant Sasaki do anything else to you; did he do 
anyth-ng else? 

A 'liat do you mean? 

Scbscquently, did he do an 3 '-thlng else to you? Is this 
all tl* ’c he has done to j'-ou? 

A iVo, after he released ne he take plenty goods from my 
plrace. 

Q Mr. ICanaan, do j^ou know Primitive Villanueva? 

A Yes, sir. 

Q Agaton Ramos and R-’cardo de la. llama? 

/' Yes, sir, I know the three people verj?' goed from 
Bacolod City, 

Q At the time that j^’ou were In the Kempci Tai , wore these 
three men there? 

A V/hen I enter? 

Q During the tine that you were there did j^ou see them? 

A The last time I see these throe people In the Kempe-'‘s -- 

m *■* 

LTrUT'FNANT FINLEY (To interpreter) : Ask him 
that In Spanish: During the time that you wore in the 
Kempel did you see them? 
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A (Through Interprcteri) Yes, sir, 

Q All right, Djd you see Primitive Vlllnnueva called 
■^nto the investlgntlon room? 

A Yes, f seen h^m, 

Q V/ho called h-’m to the room? 

A Sergeant Sasaki, 

Q Did you see and hc^r Sergeant Sasaki call Primitive 
Villanueva? 

A Yes, sir. Sergeant Sasaki bring him upstairs, 

Q Did Sergeant Sasaki go upstairs? 

Yes, sir, 

Q After they had gone upstairs what did you hear? 

/ 

A Investigation, 

Q V/hat did you hear? 

A First T hoard Sergeant Sasaki asking if he had — asked 
V-’llanueva nbout'*Bomba,” 

Q Just a minute. Where W'>s the room from where you heard 
this sound? 

A From my room, because my room ■’n the kitchen, under 
the oTDcri^t-’ng room exactly, 

Q v.Tiat w"s thd operating room used for? 

A For the investigation room In the tine of Japanese 
'^empel there in this hospital. 

Q V/hnt sounds did you hoar coming from that room. 

A (Through Interpreter,) I heard the beatings of 
Primitive Villanueva, and also his screams, 

Q Did you know the voice of Primitive Villanueva? 
i'- Yc 3 , J know 11. 

Q Do you know the ve-icc of Sergeant Sasaki? 

A Yes, sir. 
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Q D:td you heor the ^fo5cc of Sergcont Sfisf>k5 nlong with 
the screens of Priraltlvo Vjllp.nucva? 

A Yes, sir, T heard hlnsclf -naking hin the question, 
Investigation question, 

Q Wh?t did they ask Pr-’njtivo Villanueva? 

A About the "Bonba"# 

CAPTAIN POSi"o: If your Honor please, I novo to 
strike the testimony of this witness in respect of any 
beatings in the record.in^e room upstairs, insofar as any 
Inferences nay bo drawn against this defendant, on the ground 
that there is no showing by the testimony that this defendant 
administered said beatings* 

LIEUTFNANT FINLEY* If It please the Commission, 
we will endeavor to nrove the next throe victims — Sergeant 
Sasaki hinself cane to the place where the prisoners were 
confined, he called the names of the victims, the guards took 
the victims out and Sergeant Sasaki and the victims v;cnt 
upstairs* All the witnesses in this case have testified 
that the operating room ^n the Bacolod Private: Hospital v/as 
the Investigation room. Th-’s witness is testifying that he 
was conf'^nod im:iediately under the room, th^t he is in a 
pos'^t-’en to see and hear the investigation of call for the man, 
takcnlito the"*i*oon'abovferhln* When they arrive in the room 
he will test-»fy that he heard the screams of the person and 
that he was acquainted v’ith the voice of the person. He v/ill 
offer trst'^mony that hr. knows the voice of Sergeant Sasaki and 
c-sch of the vict‘*ms, 

CAPTAIN POSES: Right. And the Important thing 
has been omitted, that anybody, and particularly this witness^ 
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could see the cdmlnl strati on of the physical uuir’shrient. The 
test-’nony here does not include, as It has In other cases, 
the testinony of an interpreter; and I'c therefore arc placing 
the rights of th-’s defendant In jeopardy by that kind of 
deductive process wh-’ch the prosecution apparently v/ants us 
to follow. 

LIEUTENANT FINLEY: We take the position of course, 
your Honor, that ^f the Interpreter v/a.s present, that'thei: “ 
»nve;;tjgator Is in charge of the proceedings, that the inter¬ 
preter Is to ask the questions, relaying then back to the 
•'nvcrijigator •’n connand of the proceedings. 

COLO?TL PARilFLFr: Arc the defense and prosecution 
now ic dy for the ruling? The Lav; Jlenber will rule. 

COLO'TL HAUSr: The objection is not sustained. 

CAPTAIN POiFo: V/c respectfully desire to note our 

cxccntlon. 


COLO'TL PAPtTLFF : The Co im^ ssi on t-ih recess at 

this tine. 


(Short recess.) 

COLONEL PAR?1ELFE: The Comission Is in session. 

LIEUTENANT HOSS: May It please the Connisslon, 
nay the record shov; that the nenbers of the Corin'sslon, the 
'(ceused, his personal interpreter, the nenbers of the 
defense counsel, and the icnbers of the prosecution are 
present in the court-’oon. 

COLO^E'L PA"’lIFLFr: Renind the witness he is stll"' 


under oath. 

LIEIFFNANT FINLEY: The witness is reminded that 
he still under oath. 

THF vr-^NESS: Yes, sir. 
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DIRECT FXAIUNATION (CONT'D.) 

BY LIEU'"ENANT FINLEY: 

Q Mr. Kanaan, in order to get this story straight, re 
will start over on Prlnltlvo Villanueva. How long had you 
known Prlmltlv^SiVilliftnueVa? 

A No less than 12 years ago, 14 years ago. 

Q Did he trade at y'^ur store? 

A Yes, he ■’s our custoner before, 

Q V/hat was the name of your store? 

A American Bazaar, and Aristocrat Tailoring, from 1912, 
registered in all Philippines. 

Q Are you sure that you knov; the voice of Sergeant Sasaki? 
A Yes, sir. 

Q V’hy do you know that voice? 

A I don't forget his voice because he prnished me and I 
know him very good, 

CAPTAIN POSFS: Move to strike o'^t the question 
and the answer on the grounds it is Incompetent, Irrelevant, 
and inmatcrlal. The question should be rephrased. It Is 
not "V/hy ho knows it",btitt"How he knows It," 

COLO^IFL PAFMELEF: Will the prosecutor rephrase 
the ouestion. 

Q How do you know the voice of Prlmltlvo Villanueva — 
pardon me^-of Sergeant Sasaki? 

A (Through Interpeter.) Because the only nan — because 
he VOS the only nan in the Kempel organization in Bacolod 
who would always shout, and he vz-'s kooi’n by the name of 
"The Tiger" of the Kempel. Whether he talks low or loud, 
his voice would be recognized at any tine. 
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DIRECT EXAMINATION (CONT'D.) 


BY LIEU'"ENANT FINLEY: 

Q Mr. Knnaan, In order to get th^s story straight, re 
rill stprt over on Prlnltlvo Villanueva* How long had you 
known Pr 1 mlttvTii Villtttmava? 

A No less than 12 years ago, 14 years ago, 

Q Did he trade at your store? 

A Y(s, he •’s our customer before* 

Q V/hat v;as the name of your store? 

A American Bazaar, and Aristocrat Tailoring, from 1912, 
registered in all Philippines, 

Q Are you sure that you know the voice of Sergeant Sasaki? 
A Yes, sir, 

Q V'hy do you know that voice? 

A I don’t forget his voice because he prnished me and I 
know him very good * 

CAPTA!’'N POSES: Move to strike o^t the question 
and the answer on the grounds It is Incompetent, Irrelevant, 
and Immaterial* The question should be rephrased. It Is 
not ’’V/hy he knows lt",btitc"How he knows It*" 

COLONEL PAITffiLEE: Will the prosecutor rephrase 
the oucstion, 

Q How do you know the voice of Prlmltlvo Villanueva — 
pardon me^-of Sergeant Sasaki? 

A (Through Interpeter.) Because the only man -- because 
he vr>s the only man in the Kenpel organization In Bacolod 
who would always shout, and he vi''s koo^’n by the name of 
"The Tiger" of the Kcmpel, Whether he talks low or loud, 
his vo’ce would be recognized at any tine. 
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Q V/crc you In o posjtjon to sec Sergeant Sasakj 
Pr5n1t5vo V-’llnnucva when they wont i»p to the ■<nvest5g^t:!on 
room? 

A Yes, sir, 

Q Could you hear their footsteps as they went up and 
entered the roon? 

A (Nods afflrnatlvely.) And also I can see :’n ny eyes 
when thf'” nass fron the nlo.ccs,, Pr1n1.t1.vo Villanueva and 
iheir connnn-’ons, to go up. They pass In the front exactly 
■’n nf rorn to go up to the investigation room over ny room. 

Q ’'/hat were the questions that Sergeant Sasaki asked 
PrlnJ.fclvo Villanueva? 

A Questions about "Bonba.’V 

Q Question about bonbs? 

A '»Bonba," 

CAPTAIN POSES: May the defense Inquire at this 
tine v/hether he is in't'ending to call those witnesses or 
to rely upon the trstinony adduced now with respect to the 
alleged assaults, on questions, 

LIEUTENANT FINLEY? I will give you that answer by 
nutt-’ng cnc question to the witness, 

Q ’Vhcrc arc Prlnitlvo Villanueva, Ricardo de la Rana, 

a.wd Agaton Ranos now? 

A I heard fron the relative of this fr.nily they were ali 
rc-'dy killed by the Kenpel Tai, 

0 During the questioning about the bor.ib-’ng wh-'t v^as the 
ansver g-’ven by Primitive Vlll''nuova? 

A I hc^rd the ''nswer, some of the '’.ns\'tr, because the first 
question I hc''.rd very good, before they received nunlsh. about 
the "Bomb''*'. It*s W''ter ■nu’"'.r to put Into Bacclod because now 
service. Primitive Villanueva ansvrrc^'’ Sas''l:1, "’’e brought 
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our wr.tor ourip fron the farm to put •»nto our house becrjuse 
they have no service t-nter/ 

Q That's enough of the pump. 

LIFUTTNANT FI>TLEY: "Bomba" is n water pump, It 

seems. 

0 V.'hf’t did you he''.r at the tine he was asking Primitivo 
VlllnnTOva about the "Bomba"? 

A (Through interpreter) What I heard? 

Q V/hat you heard nt the time he was asking about the "BonbaV 
LTEUTF.NA?TT PiOSS: Put the question to him in Spanish. 
0 What did you hear at the time that Sasaki was asking about 
the "Bomba"? 

('Through internretcr) Beatings and screaas from 
Villamus va. 

Q Did you hear the word of the sound "Bomb" 'or "Bomba"? 

A "Bomba," to nump water, 

Q Did you hear the word "Bomb" or "Bomba"? 

A "Bomba," pump, 

Q Is n "Bonbn," In Viaayan dialect, a water pump? 

A Yes. 

Q Is n "Bomba," :'n Spanish, a water pump? 

A "Bomba dc agua," in Spanish, 

Q Can it also be an explosive in Spanish? 

A (Through interpreter.) It has the same mc'^ning, the 

same word. 

IIB^FRPRET'-R LAGDATiEO; He does not understand the 
question. VMii you nlc^se repeat it? 

Q Does the word, "Bomba" in Span-'sh mc^.n v^^ter pump? 

INTTRPR^T^K; The word/ "Bomba" in Spanish might 
be tr'',nslatGd to English as, "Pump", or "Bomb", or any kjnd 
of pump. 
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LIEUTFNANT FINLEY: In the Vlsnynn djnlect can 
the word "Bomba" — 

lOTFRPRFTTR LAGDAMEO: In Vlsaynn dialect, when they 
say "Bomba," they m^ght refer to water pump; they njght refer 
t& bomb, an explosive. 

Q D-’d you see Primitivo Villanueva -- rephrase the question. 

Did Primitivo Villanueva come out of the investigr^tion 
room; was he brought down from the Investigation room? 

A Yes, sir. 

Q Did you see him when he was brought down? 

A Yes, sir. 

Q V/111 you describe to the Court his physical appearance? 

A At fuat time, in the afternoon when Primitivo Villanueva 
was foinp doi»p, his sltu-^tion a little bad. He cannot go very 
good In the steps; he catch the steps and he go like that 
(demonstrating), and I see shirt broken and there is some 
bloodstains. 

Q Did you see Sergeant Sas'>k1 come down at the sane time? 

Did Sergeant Sasaki cone down ''t the same time? 

A Yes, sir, I see him come down. 

Q Did you subsequently sec Primitive Villanueva taken to 

this investigation room? Did you see him taken up any sub¬ 

sequent time, another tinte? 

A The next day, afternoon. But evciytcn minutes Captain 
Sasaki — Sergeant Sasaki going down to speak v/ith Primitive 
Villanueva because he's in a bad situation. 

Q Vhs there some other person In the Investigation room 
at th^'t t-’me, do you knov/? 

A I don't hear another v.-lce. 
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LIEUTFNANT FINLEY: In the Vlsnynn dinlect can 
the word ••Bombn" — 

INTFRPRrTTR LAGDAMEO: In Vlsnynn dialect, v;hen they 
say "Bomba," they might refer to water purap; they night refer 
tb bomb, an explosive. 

Q D-’d you see Prinitivo Villanueva — rephrase the question. 

Did Priraitivo Villanueva come out of the investigation 
room; was he brought down from the investigation room? 

A Yes, sir. 

Q Did you see him when he was brought dovm? 

A Yes, sir. 

Q VMll you describe to the Court his physical appearance? 

A At that time, •’n the afternoon when Primitivo Villanueva 
was foing down, his situ-^tion a little bad. He cannot go very 
good In the steps; he catch the steps and he go like that 
(demonstrating), and I see shirt broken and there is some 
bloodstains. 

Q Did you see Sergeant Sasaki come down at the sane time? 

Did Sergeant Sasaki cone down "t the same time? 

A Yes, sir, I sec him come down. 

Q Did you subsequently see Primitive Villanueva taken to 

this ■’nvestiRation room? Did you sec him t'^kon up any sub¬ 

sequent time, another tinie? 

A The next day, afternoon. But everyten minutes Captain 
Sasaki — Sergeant Sasaki going down to speak v;i th Primitive 
Villanueva because hc*s in a bad situation. 

Q Was there some other person in the investigation room 
at th''t t-’mc, do you knoy;? 

A I don’t hear another r,:'lce. 
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LIEUTFNANT FINLEY: In the Vlsnynn dlnlect cen 
the word "Bombn" — 

lOTFRPRFTFR LAGDAMEO: In Vlsnynn d5elect, when they 
sny "Bonba," they n^ght refer to wntor pump; they ri5ght refer 
tb bomb, nn explosive. 

Q D-’d you sec Prlnltlvo Vlllnnuevn -- rephrnsc the question. 

Did Pr-’ra^tlvo Vlllnnucvn come out of the ^nvest^gpt^on 
room; wns he brought down from the investigation room? 

A Yes, sir, 

Q Did you see h-’m when he wns brought down? 

A Yes, sir. 

Q VHll you describe to the Court his physlcnl appcnrnncc? 

A At that time, •’n the afternoon when Primltlvo Villanueva 
was roinp doW9, sltu'^tion a little bad. He cannot go very 

good In the steps; he catch the steps and he go like that 
(demonstrating), and I see shirt broken and there is some 
bloodstains, 

Q Did you see Sergeant Sasaki cone down at the sane time? 

Did Sergeant Sasaki cone down ''t the same time? 

A Yes, sir, I sec him come down. 

Q Did you subsequently see Primitive Villanueva taken to 

this investigation room? Did you sec him t^'kon up any sub¬ 

sequent time, another tiile? 

A The next day, afternoon. But every'ten minutes Captain 
Sasaki — Sergeant Sasaki going down to speak vHth Prlnltlvo 
Villanueva because he's in a bad situation, 

Q Vl^s there some other person In the 1 nvc stlgati on room 
at th''t t-’me, do you knov/? 

A I don’t hear another v,:'lce. 
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You saw Sasaki fo down to speak to Prlmltlvo V-’lla.nucva? 
Yes, sir. 

Q Did you see hin punish h-<n any nore? 

A No, T don't see h-'n punish, 

Q Did you see h^n punish hin any nore? 

A The next day, 

Q The next day in the afternoon did you sec Sergeant 
Sasak-' call for Prinitivo Villanueva? 

A Yes, see h-<n go-’ng down and bring with another guard 
Primitive Villanueva. And the guard he Is catching Pr-’n^t-’vo 
V-’llanueva In his hand and helping h-’n to go, to step up, 

Q Did you hear the voice of Sergeant Sasaki from the 
•investigation room at this time again? 

A Yea. ■ v.. = :- . 7--- " ;*: • - --V 

Q Did you hear the voice of Primitive Villanueva? 

A Yes, sir, 

Q Tell the Commission briefly what you heard. 

A The same as I said — 
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Q Tell him what you heard. Don’t refer to your other 
story. 

A (Through interpreter) I heard the same things that I 
had heard before — screams and beatings and cries for help. 

Q Did you see Primitive Villanueva when Primitive was 
brought back to the cell after this investigation? 

A y/as he brought back to the cell? 

Yes, to the 4 orri#or, not the prison room; the corridor. 
Q ho was brought back to the corridor did you see 

h?. ph;-.cal condition? 

A (Nods affirmatively.) 

Q Toll the Commission what it was at that time. 

A Hv cannot stay on the bench. He sleep, and the guard, 
he :,...ve him a chance to sleep, to take a little rest. 

Q Do you loiov/ anything about the feeding of Primitive 
Villanueva at this time, whether he got food? 

A No, they no give them nothing because the three men 
ask me, v/hen my food pass, they are asking me if I can give 
food, and I like to pass a. little food, but the guard, he 
punish me with his bayonet, the back of the bayonet, right 
here (indicating forehead). So no food for the three men. 

Q y/as Primitive Villanueva investigated the third time 
or any other time, to your Imowledge, by Sergeant Sasaki? 

A No, I don’t see him more Investigated. 

Q Did you sec Sergeant Sasaki call for Ricardo de la Rama? 
A Yes, sir. 

Q Ho\/ long had you knovm Ricardo de la Rama? 

A First months I arrived to Bacolod City, 1913; his house 

is close to our store. 
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Q Was he a customer in your store? 

A Yes, sir* 

Q Did you know his voice vjell? Did you know the voice of 
Bicardo? 

A Sure, I know him very good. 

Q Did you see Sergeant Sasaki? Did you see and hear him 
call for Ricardo de la Rama? 

A Yes, sir, I see Sergeant Sasaki make small investigation 
down with Ricardo de la Rama, and he order some guard to tie 
him back like that (demonstrating), tie him strongly ir the 
hand and in the feet (indicating), and put him on the floor. 

Q Hov; long did he ronain in that position? 

A He stay December 10* 

Q What year was that? 

A 1944 , December 10, 11, 12, 13* 

Q He stayed tied? 

A Yes, sir. 

Q Did you see Sergeant Sasaki call for him to go to the 
investigation room? 

A No, in that time Captain Sasaki put him in another room 
instead of my room, aroiand twelve meters, the difference between 
my room and this room* 

Q Did you ever see Sergeant Sasaki take him to the 
investigating room? 

A On the 13th, in the afternoon, he bring him up, sir* 

Q Did you see them go up? 

A After he tied him, around half hour more, because ho 
cannot go. 

(Through interpreter) He could not Vrt*.lk. 
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Q Did you see Sasr.ki go up? 

A Sasaki first go up, and another two servants of Ricardo 
de la Rama are helping him to bring him up to the investigation 
room. 

Q Did you hear from that room the voice of Sergeant Sasaki? 
A Yes. 

Q And the voice of Ricardo de la Rama? 

A Yes, sir. 

Q VJhat did you hear? 

A About the pump. 

Q Did you hoar any sounds other tha.n the questions about 
the pump? 

A (Through interpreter) Beatings ajid screams. 

Q y/ere those screams of Ricardo de la Rajna? 

A Yes, sir, from Ricardo de la Rama. 

Q At the same time those screams were being heard v/ore you 

hearing the voice of Sergeant Sasaki? 

A At the same time telling him in dialect to close his 
mouth and to toll the truth about this matter. 

Q Did he accuse Ricardo de la Rama of having an explosion 
or bomba? Did ho accuse him of having an explosion or bomba 
in his house? 

A I don't know if ho accused, but the investigation \i^as — 

Q You don't know — 

A But v.'hat I heard about bomba — I don't understand \/hat 
kind of bomb. 

Did you see Ricardo de la Rama cone down from the room? 

A Yes, sir, after one hour. 

Q Did you see his condition? 

A Yes, sir. 

Q Will you describe his physical appearance. 
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A Ricardo de la Rama is a small man, little, dark. ^Tien 

he is coming down after three days tied, without any food, I 
pity his situation because his eyes, big and going out, and if 
he looked at me he looked like that (demonstrating). Ho does 
not know this man or that man. His eyes are making like this 
(demonstrating). He goes this way (staggering), and the two 
servants, his servants with him on December 10, are also helping 
him to go down because Sergeant Sasaki called to the servants 
to go up and help him, ajid he going. A very bad situation. 

And the two servants, they put him very, very slowly in the 
bench. 

0 y/as ho in that condition before he went up to be 
investigated? Was he in that condition before Sergeant Sasaki 
took him to the room? 

A No, because I see him the first moment when he v/as caught 
by the Kempoi. His situation good; not very strong because ho 
is thin. The same I knov/ him from fifteen years ago. His 
housekeeper — 

Q Did you see Ricardo de la Rama taken to this investigation 
room again subsequently? 

A He make investigation again in the next room in front 
of my room, exactly in front of my room, and I see how they 
punish him with his shoes when he is tied. 

Q y/ho punished him with his shoos? 

A Sasaki and Ando, interpreter. 

Q What was Ando's rank? 

A Interpreter, Japanese civilian interpreter. 

Q Did Sergeant Sasaki have on shoos when he was kicking? 

A Yes, shoes, civilian typo because ho use in the Kempoi 

life civilian like any civilian. Very good clothes he use. 
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Q How many times did he kick, can yon. estimate? 

A Around a few minutes with his shoes here (indicating 

chin), this way (demonstrating), and when the Interpreter Ando, 
when, he see him, ho finish him like that (demonstrating). 
Interpreter Ando come in with Army shoes, big, not American 
Army shoes; Piilippine Army shoes. Ho hit him like Sergeant 
Sasaki hit Ricardo de la Rama. 

Q Was that in the presence of Sergeant Sasaki? 

A No, first Sergeant Sasaki; after he go. Interpreter Ando, 

Q Did you subsequently see or hear Sergeant Sasaki do 

anything to Primitivo Villanueva, or Ricardo de la Rama? 

A (Through interpreter) He hit him. 

Q Did you see him hit him? 

A Yes, sir. 

Q V/hat with? 

A y/ith his shoes . 

LIEUTENANT FINLEY; (To interpreter) Subsequently, 
I want to know subsequently. 

A (Through interpreter) He loft him that day and the 
next day they released us, 

0 v/hile you were in the Kempei headquarters did you sot: 
Agaton Ramos? 

A I don't sec Agaton Ramos the first day. The next day, 
afternoon, after four, five o'clock -- between four and five — 
I hoard, upstairs in my room the voice of Sergeant Sasaki with 
Ando, the interpreter, and with one man, I know this voice 
very good. But the punishment started immediately. But the 
investigation, it is another investigation than the first two 
men. I heard Sergeant Sasaki asking this man if he helped the 
guerrilla in Japanese money; if he sent goods or food for the 
guerrilla, and this nan, ho answer "No, I never do that," 
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From five o'clock to eleven thirty or twelve o'clock Sergeant 

f 

Sasaki — he called two gnards to go up, and when he called 
two guards to go up, myself — because when they make an 
investigation during the day or during the night I cannot 
take rest or sleep; my room is exactly downstairs — he 
speak with these two guards, I don't understand what they 
sppak with them, and they like to help Agaton Raraos, to 
bring him from the upstairs downstairs, but before they are 
catching him, Agaton Ramos is going, slipping from upstairs 
to exactly in the door of my room, Ac that moment 

rnd uhe 11th of December, a little darkk it is and I cannot 
notice his face, but the interpreter Ando, after a few 
minutes, ^le is going down and he takes his billfold. He 
have around 2300 pesos, Japanese money, and he read his 

residence tax: "Agaton Ramos, so many years old, staying 
inlStirgos, married, payment of residence tax," and betakes 
the money. 

Q Did you during the time from five o'clock untillabout 
eleven continue to hear the voice of Agaton Ramos? 

A Yes, 

Q The voice of Sasaki? 

A Yes, 

5 You srid that you could not look at his face, V/hat was 
the conditioh or appearance of his face? 

A Because when they are going down, Agaton Ramos — it is 
dark end the face, different face, very many bruises, Hi.s 
face had many bruises, 

(■’ithout aid of Interpreter.) And also his shirt bfoken, 
only the sleeve here; some of the shirt inside of the pants. 
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And you can see very good this punishment because Ageton 
Ramos is tT70 times more fat than me nov/* If you punish 
him strongly they leave signs for the punishment, 

Q Bid you subsequently see Sergeant Sasaki cone down? 

k On this ni.T-ht? 

Q Yes. 

A Yes, sir, I see Sergeant Sasaki cor-.ing down and he 
ordered the guard to './atch these three people — these three 
peo ile tj'.onging to these people -r- and putting them out, 
net in the prisoner room; in the corridor, 

1 Put the three? 

A The three, yes, 

Q to ;hom do you refer now? 

A '’o Ricardo de la Ramos, Prinitiva Villanueva, and 
Agauon Renos, and some servants with them, 

Q Did you subsequently see Sergeant Sasaki take Agaton 

Rarros to this investigation room again? 

A The next morning, early, around seven ^'cleck, before he. 
takes his breakfast, 

5 ''rust did you see? 

A I see Sergeant Sasaki coming from upstairs from the 
investigation room ’vith a stick, taking Ageton Ramos, But 
Agston Ramos, he cannot bring his ^ody up. He call two 
guards to pick him up byfbrce, and they pick him up by fore*. 
5 Did the guards carry hira up the steps? 

A Yes, 

^ Did Sergeant Sasaki gt up the steps? 

A Immediately back of the guard. 

”5 ’Tiat, if anything, did you hear then? 












A The same, but first I heard from Sergeant Sasaki, telling 

Agaton Ramos, "If you change your declaration I release you 
now." And this man may befhom afraid or from something, he 
admit to Sergeant Sasaki, "Yes, I help the USAPFE," But 
when Sergeant Sasaki, he heard from him, "Yes, I help the 
USAFFE," he started to punish him more strongly, 

Q ^/hat did you hear? You say he started to punish him. 

How do you know that? 

A I can hear the bump like that, the fall of the lumber. 

At the time that y^^u heard the blows did you hear the 
voice of Agaton Ramos? 

A Yes, I heard Agaton Ramos asking help, "Please leave 
me, give me a chance," And also I heard something extra like 

some goods very heavy going in the floor, going in the floor, 
and Sergeant Sasaki with the interpreter telling him in 
dialect, "Stand upl Stand upi" So many times he said that, 
"Stand up," pnd I heard the answer; " I cannot stand any 
more," 

Q About how many times did you hear this noise on the 
floor? 

A Around five, six times, the next day morning. 

Q After you heard the noise is that when you heard Sasaki 
tell him to stand up? 

4 Another blow, 

(Through interpreter.) Yes, After each blov' they told 
him to get up, after each noise. 

'5 Did you hear Agaton Ramos call the name of Sergeant 
Sasaki? 

A I don't remember that. 
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A The same, but first I heard from Sergeant Sasaki, telling 

Agaton Ramos, "If you change your declaration I release you 
now." And this man may befborn afraid or from something, he 
admit to Sergeant Sasaki, "Yes, I help the USAFFE," But 
when Sergeant Sasaki, he heard from him, "Yes, I help the 
USAFFE," he started to punish him more strongly. 

Q ’/hat did you hear? You say he started to punish him. 

How do you know that? 

A loan hear the bump like that, the fall of the lumber. 

At the time that y^^u heard the blov/s did you hear the 
voice of Agaton Ramos? 

A Yes, I heard Agaton Ramos asking help. "Please leave 
me, give me a chance." And also I heard something extra like 

some goods very heavy going in the floor, going in the floor, 
and Sergeant Sasaki with the interpreter telling him in 
dialect, "Stand upJ Stand upi" So many times he said that, 
"Stand up," pnd I heard the answer; " I cannot stand any 

more." 

3 About how many times did you hear this noise on the 
floor? 

A Around five, six times, the next day morning. 

3 After you heard the noise is that when you heard Sasaki 
tell him to stand up? 

4 Another blow. 

(Through interpreter.) Yes. After each blow they told 
him to get up, after each noise. 

3 Did you hear Agaton Ramos call the name of Sergeant 
Sasaki? 

A I don't remember that. 
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A The same, but first I heard from Sergeant Sasaki, telling 

Agaton Ramos, "If you change your declaration I release you 
now," And this man may be ftorn afraid or from something, he 
admit to Sergeant Sasaki, "Yes, I help the USAFFE." But 
when Sergeant Sasaki, he heard from him, "Yes, I help the 
USAFFE," he started to punish him more strongly, 

Q '/hat did you hear? You say he started to punish him. 

How do you know that? 

A lean hear the bump like that, the fall of the lumber. 

At the time that y'^u heard the blov/s did you hear the 
voice of Agaton Ramos? 

A Yes, I heard Agaton Ramos asking help, "Please leave 
me, give me a chance," And also I heard something extra like 

some goods very heavy going in the floor, going in the floor, 
and Sergeant Sasaki with the interpreter telling him in 
dialect, "Stand upJ Stand upi" So many tines he said that, 
"Stand up," pnd I heard the answer: " I cannot stand any 
more," 

3 About how many times did you hear this noise on the 
floor? 

A Around five, six times, the next day morning. 

After you heard the noise is that when you heard Sasaki 
tell him to stand up? 

4 Another blow. 

(Through interpreter.) Yes, After each blov' they told 
him to get up, after each noise. 

Did you hear Agaton Ramos call the name of Sergeant 
Sasaki? 

A I don't remember that. 
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A The same, but first I heard from Sergeant Sasaki, telling 

Agaton Ramos, "If you change your declaration I release you 
now." And this man may be ftorn afraid or from something, he 
admit to Sergeant Sasaki, "Yes, I help the USAFFE." But 
when Sergeant Sasaki, he heard from him, "Yes, I help the 
USAFFE," he started to punish him more strongly, 

Q ’/hat did you hear? You say he started to punish him. 

How do you know that? 

A I can hear the bump like that, the fall of the lumber. 

At the time that y'^u heard the blows did you hear the 
voice of Agaton Ramos? 

A Yes, I heard Agaton Ramos asking help, "Please leave 
me, give me a chance," And also I heard something extra like 

some goods very heavy going In the floor, going In the floor, 
and Sergeant Sasaki with the Interpreter telling him In 
dialect, "Stand upl Stand upi" So many times he said that, 
"Stand up," and I heard the answer; " I cannot stand any 
more," 

3 About hov/ many times did you hear this noise on the 
floor? 

A Around five, six times, the next day morning. 

Q After you heard the noise Is that when you heard Sasaki 
tell him to stand up? 

4 Another blow, 

(Through interpreter.) Yes, After each blov' they told 
him to get up, after each noise. 

'5 Did you hear Agaton Ramos call the name of Sergeant 
Sasaki? 

A I don't remember that. 
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A The same, but first I heard from Sergeant Sasaki, telling 

Agaton Ramos, "If you change your declaration I release you 
now." And this man may be ftorn afraid or from something, he 
admit to Sergeant Sasaki, "Yes, I help the USAFFE," But 
when Sergeant Sasaki, he heard from him, "Yes, I help the 
USAFFE," he started to punish him more strongly, 

Q 'That did you hear? You say he started to punish him. 

How do you know that? 

A loan hear the bump like that, the fall of the lumber. 

At the time that y^u heard the blows did you hear the 
voice of Agaton Ramos? 

A Yes, I heard Agaton Ramos asking help, "Please leave 
me, give me a chance," And also I heard something extra like 

some goods very heavy going in the floor, going in the floor, 
and Sergeant Sasaki with the interpreter telling him in 
dialect, "Stand up! Stand upj" So many times he said that, 
"Stand up," pnd I heard the answer; " I cannot stand any 
more," 

5 About how many times did you hear this noise on the 
floor? 

A Around five, six times, the next day morning. 

After you heard the noise is that when you heard Sasaki 
tell him to stand up? 

A Another blow, 

(Through interpreter.) Yes, After each blow they told 
him to get up, after each noise. 

Did you hear Agaton Ramos call the name of Sergeant 
Sasaki? 

A I don't remember that. 
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LIEUTENANT FINLEY: NofUrther questions. 

COLONEL PARMELEE: Cross examination? 

CROSS EXAMINATION 

BY CAPTAIN POSES: 

Q Were you confined in the same cell with de la Ramos 
and the other Fillfjinos that you testified to just now? 

A (Through Interpreter.) No, they were in a room 
opposite mine, about one meter md a half from my room, 

Q The room in which you were in, did it have a door, a 
regular door leading from it, or was it in a cell, built 
in a cell-like nature? 

A No, the room when I stay in it, it is hospital room. 

In the center of the door you have a little lumbdr, Down 
you have a screen; up you have an opening; and this screen, 
it’s'no more te the steps, lean see ftom my cot. 

Q You fare saying that if you are; .lying on your cot you 
can see straight through thewhole door, straight across? 

A No, the lumber in the center of the door, and dov/n 
you have aceund one meter free and one meter free up, 

Q In other words, open. There was not anything in the 
door at all, is that correct? 

A Down you can see everything, 

Q How about this room in which these other arrested 
persons were? Was the room directly opposite yours? 

A No, the situation — 

Q Just answer whether it was directly opposite or not. 

A They were in a corridor next to my room — in front 
of my room, 

Q Did they stay there over night? 
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LIEUTENANT FINLEY: No further questions. 

COLONEL PARMELEE: Cross examination? 

CROSS EXAMINATION 

BY CAPTAIN POSES: 

Q Were you confined in the s ame c ell with de la Ramos 
and the other Fillf)inos that you testified to just now? 

A (Through interpreter.) No, they were in a room 
opposite mine, about one meter aid a half from my room. 

Q The room in which you were in, did it have a door, a 
regular door leading from it, or was it in a cell, built 
in a cell-like nature? 

A No, the room when I stay in it, it is hospital room. 

In the center of the door you have a little lumbdr. Down 
you have a screen; up you have an opening; and this screen 
it's no more t<» the steps. lean see ftom my cot. 

Q You ape saying that if you are; lying on your cot you 
can see straight through theyhole door, straight across? 

A No, the lumber in the center of the door, and down 
you have around one meter free and one meter free up. 

Q In other words, open. There was not anything in the 
door at all, is that correct? 

A Down you can see everything. 

Q How about this room in which these other arrested 
persons were? Was the room directly opposite yours? 

A No, the situation ~ 

Q Just answer whether it was directly opposite or not. 

A They were in a corridor next to my room — in front 
of my room. 

Q Did they stay there over night? 


284 





LIEUTENANT FINLEYj NofUrther questions. 

COLONEL PARMELEE: Cross examination? 

CROSS EXAMINATION 

BY CAPTAIN POSES: 

Q Were you confined in the same cell with de la Ramos 
and the other Filifiinos that you testified to just now? 

A (Through interpreter.) No, they were in a room 
opposite mine, about one meter aid a half from my room. 

Q The room in which you were in, did it have a door, a 
regular door leading from it, or was it in a cell, built 
in a cell-like nature? 

A No, the room when I stay in it, it is hospital room. 

In the center of the door you have a little lumbdr. Down 
you have a screen; up you have an opening; and this screen, 
it»s-no more te the steps. lean see from my cot. 

Q You are saying that if you are; .lying on your cot you 
can see straight through thewhole door, straight across? 

A No, the lumber in the center of the door, and down 
you have around one meter free and one meter free up. 

Q In other words, open. There was not anything in the 
door at all, is that correct? 

A Down you can see everything. 

Q How about this room in which these other arrested 
persons were? Was the room directly opposite yours? 

A No, the situation — 

Q Just answer whether it was directly opposite or not. 

A They were in a corridor next to my room — in front 
of my room. 

Q Did they stay there over night? 
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A They stayed there, ten to thirteen, during the night. 

The next (fey morning they released mo. I don't know nothing 
after that. 

■5 But there was an intervening night, is that corredt? 

A In the corridor. 

Q Nov;, you did not understand my question. There was a 
night-time, a night space; in other words, when it got dark 
and you had to sleep and they had to sleep. 

A Day md night-time they stay in the same place. 

Q Did they have any beds there? 

A Nothing; only a bench. 

Q 'That time v;ere you released, did you say? 

A epteraber 14, 1944, at twelve o'clock during the day. 

Q ./ell, I am speaking now of these three people that had 
to ’jleep outside in the corridor. 'Vore you av;ake throughout 
the entire peridd or did you fall asleep during some period? 

A Those times one never knew whether one managed to sleep 
or not because the Japanese were continuously calling us 
for investigation. 

Q In other words you don't knov/. You may have dozed off 
for a few minutes and then you v/ere suddenly awakened either 
by the calling of somebody else or perhaps by your Imagination 
that someone was calling you. 

A (Through interpreter.) I slept on and off. 

Q Did you get any food while you were there? 

A Yes, I received food from my wife, my family. 

Q They let your family cone in? 

A No. 

Q How did you get the food? 
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A The gurrds bring it from the principal door to the 
hospit-'l, to ny door, to tho door of my room. 

Q -‘'os thrt r. custom, so for ns you knov/, for then to permit 
food to be brought in that ’vay to arrested people? 

A ’''ell, some people may receive food. Some people they 
do not permit to receive food. 

Did you have to pay anybody in order to have that 
arrangement made? 

L No, sir, my v;ife brings the food and the guard never 
leave my wife or my boy to bring the food. He take the food, 
bring it to me, the guard, and take back the table things. 

Did they ' vor mistreat your wife? 

A No, 

0 They never mistreated your v-ife, is that right? 

A No, but she is investigated also, 

0 ’"ho \/rs investigated also? 

A My wife. 

'' Your v/ife \;as investigated? 

A Yes, sir. 

^ But she was never mistreated. 

A No, 

0 You stated, I believe, that the other Filipinos received 

no food at all; is that correct? 

A (Through interpreter) I krow distinctly that they 
were not giving food because every time they gave me my 
wife's food they sec-racd to want tc take some of my food. 

Q But you have testified, that j’’ou did. on occasion fall 
asleep. 

(Through interpreter) At night, yes. 
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Q You would during those periods not bo in a position 
to testify whether or not food was administered or given 
to these other Filipinos? 

A The Japanese Kompei never give food during the night. 

They are giving food for the prisoner only two times, and 
never they are giving for those people because if they are 
giving I can see in my eyes, 

Q Let me ask you something, 

A Yes, sir, 

Q Aren't you pretty — without discussing the justification 
or without admitting the truth at this time of your testimony 
or denying it, since that is a matter for the Commission 
pnd not anybody else — aren't you pretty angry at the 
defendant here? 

A (Through interpreter,) I have put this matter in the 
hands of American justice and I have nothing else to offer, 

Q Very well. You have testified here v/ith respect to 
observing certain Filipinos go upstairs in this hospital 
room v/ith tiie defendant going up at the same or approximately 
the same time, and with overhearing certain conversations 
or interrogations with certain alleged assaults, and then 
the physical condition of these people after this, is that 
correct? 

A Yes, sir, it is true, 

Q Are you motivated by any spirit of re\i^enge? 

A (Through interpreter.) No, sir, 

Q Therefore, if you wore not absolutely certain that 
you were in a position to testify from your ov/n personal 
knowledge of what went on upstairs in that room, you 
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would be v/illing to say that you did not know what v/as 
going on, isn't that correct? 

A LIEUTENANT ROSS: If the Commission please, I 

believe that question should be rephrased. I don't think 
it is clear to a man that has boon several years studying 
the English language. This man is.having great difficulty 
in even understanding simple questions asked him. 

COLONEL PARMELEF;: The question is whether the 
Jn . ‘.pro ri's can put it to him and gjt the response. 

A (T/.rough interpreter.) 'That I am sure is that what 
I have over told in the court is the whole truth and I am 
sur*' bha"'" whatever I have declared is the truth. 

Q I'L right. Now, keeping that in mind, will you tell 
mo I' / whether you can spy that you hoard everything that 
y/oir on in the room above you on all of the occasions that 
you have testified to when you were downstairs in your 
cell'.? 

LIEUTENANT FINLEY: If the Commission please, 
he could phrase that, "Did you hear everything that v/ent 
on in the room?" 

CAPTAIN POSES: I will accept the suggestion of 
the prosecution. 

■3 Did you hear everything and did you understand every¬ 
thing that was going on i n the room above you while you 
were in your cell? 

A I have testified whatever I heard and whatever I saw. 
Q So that we will have it clerr, vdthout any question, 
will you say that you heard everything that went on? 

A V/hat I have testified is everything I have heard 


238 






and everything I have seen; I cannot tell more than that, 

Q You would not be able to sey from your position in 
the cell who actually administered the blows upon these 
Filipinos, would you? 

A -Vhat I can tell is this: es I heard the blows of the 
one receiving the punishment and the one administering the 
punishment, and the sound and strength of the blows, and 
the voices, I could at least identify who is the one giving 
the punishment, 

Q You have testified, if I remember correctly, that on 
several of these occasions there was An interpreter in 
the room in addition to Sasaki, is that correct? ? 

A Yes, and it was Ando, 

Q Other than alroken wrist, the bone ifl your v/rist that 
you have shoUrn to the Commission, do you have any other 
scars on your ^ody? 

CAPTAIN POSES: Before the interpretation of the 
answer is given, from the length of the answer in Sfianish, 
v;hich I do not thoroughly understand, I believe the answer 
was not responsive because I asked for a yes-or-no answer, 
LIEUT';NA>IT FINLEY : I su-^gest the Commission 
decide that upon hearing the answer, 

CAPTr.IN POSES: I know enough about Spanish to 
know yes or no does not take forty or fifty words, 

THE WITNESS: Yes, I had, but with time it is quite 
a long time — sir, it is a long time that has passed and 
these bruises have disappeared, 

Q So that right now, at the time you are testifying here 
before the Commission, you do not have any other bruises? 
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A No. 

COLONEL PAR'ISLEJ: The Commission will take a 
short recess. 

(Short recess.) 

COLOI'TEL PARl^XEEs The Commission is in session. 

LIEUTENANT ROSS: May the record show that the 
Commission pi'esent, the accused v\lth his duly appointed 


defense counsel and personal interpreter are present, and 
the mcmbors of the prosecution are present. 

The witness is reminded that he is still under oath. 
COLONEL PAR;IELS^: Redirect? 

REDIRECT EXAMINA.aON 


BY LIEUTENANT EINLEY: 

^ Sir, have you consulted a physician as to the condition 
of yr.ur right arn? 

A Yes, I did, Me haven't got the necessary instruments 
herein the Philippines and so I plan to go abroad and have 

it fixed. 

'Vhat did the physician toll you? 

CAPTtxIN POSES: Object to the question on redirect* 
It is testimony v/hich attempted to contradict the direct 
examination, and this is improper Redirect. 

COLONEL PARI'-ELSE: The Law Member will rule. 

COLONEL HAUSS: In the direct examination the 
prosecution inquired and the 'fitness showed his right wrist 
to the Commission and the injuries. If the prosecution wants 
to go further into..the extent of injuries, that is v/ithin. 
his province. Therefore, the objection is not sustained. 
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BY LIEUTENANT FINLEY: 

Q ’'/hat advicG did the physician give you as to your arm? 

A They need breaking next time and fixing v/ith electricity 

because here there is no machine, no instrument to fix it go 'd 
Q 'Then did he advise you that it would be necessary for 
you to have your arm fixed? 

A ’'■’/hen I have money. 

"5 V/hero did he aivisc you? 

A In the United States, if possible; it is better than 
any other place. 

COLONEL PAR’-IELES: Recross? 

CAPTAIN POSES: (Nods negatively.) 

COLONEL PA'illELEE: Q^^ostions by the Commission? 
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COLONEL PARMSLEE: Questions by the Commission? 
EX/JJINATION BY THE COMMISSION 
BY COLONEL COILVAY: 

Q Has Ricardo de la Rama a relative named Ramon de la Rama 
A Yes, sir, his brother. 

Q And do you know whether Ramon de la Rama was ever held 
prisoner of the Kempei Tai? 

A Before I am prisoner I heard ho entered two or three 
days in that prison. 

COLONEL PARMELEE: Questions by the prosecution 
or the defense? 

LIEUTENATJT EII\T:,EY: No questions. 

CAPTAIN POSES: No questions. 

COLONEL PARMELEE: V/itness is excused. 

(’■fitness excused.) 

LIEUTENANT FII'ILEY: May it please the Commission, 
the prosecution will call its next witness. 
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COLONEL PARMSLEE: Questlens by the Commission? 
EX/ililNATION BY THE COMMISSION 
BY COLONEL COILVAY: 

0 Has Ricardo de la Rama a relative named Ramon de la Rama? 

V 

A Yes, sir, his brother. 

Q And do you know whether Ramon de la Rama was ever held 
prisoner of the Kempei Tai? 

A Before I am prisoner I hoard he entered two or three 
days in that prison. 

COLONEL PARIiELEE: Questions by the prosecution 
or the defense? 

LIEUTENAT^T FIIxliSYs No questions. 

CAPTAIN POSES: No questions. 

COLOf^L PARMELET.: V^itness is excused. 

(^''itness excused.) 

LIEUTENANT FII^LEY: May it please the Commission, 
the prosecution will call its next witness. 
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ALONSO GATUSLAO 

a witness for the prosecution, being first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 

BY LIEUTENANT FINLEY: 

Q V-liat is your name? 

A Alonso Gatuslao. 

Q lATiat is your age? 

A 54. 

Q y/hat is your occupation? 

A Actually, I am a farmer, 

Q V/ere you at one time a member of the Philippine Army? 

A I was, I am a retired major with the Philippine constabu¬ 

lary. 

Q I would like for you to speak just a little louder, major.. 
A I was a member in the constabulary, and I am a retired 
major of the same or^.nization. 

Q During this time did you serve in any special capacity? 

A I was the senior military aido to President Quezon. 

0 v/ere you ever aporohended by the Japanese Military Police? 
A' :5"cYes,. sir, in Bacolod, 

Q y.Tien were you apprehended? 

A On November 11, 1944, 

Q Are you acquainted v/ith Sergeant Sasaki? 

A Yes, sir, 

Q Do you see him in this courtroom? 

A I see him right here now, 

0 Will you point him out. 

A (Indicating) 

LIEUTENANT FII'ILEY: Hay the record chow that the 
witness properly identified the accu.-ied. 














COLONEL PAPO^IELEE: The record will so indicate. 

Q Vftio firrcsted you, Major Gatuslao? 

A The two members of the Japanese Kempei Taij I don’t know 
their names. 

Q Did they confine you? 

A They kept me in jail for thirty-three days. 

Q At the time that you were arrested did they confine you? 

A (No response.) 

Q At the time that you were arrested did they confine you? 

A They arrested me on November 11, 194-4, and released me 

on December 14 of the same year. 

Q The question is, at the time that they arrested you did 
thay confine you? 

A Yes, sir. 

Q 'There did they confine you? 

A In the Kempei Tai jail. 

Q Where was it located? 

A In Negros Occidental, Bacolod City. 

Q What place in Bacolod is the Kempei Tai jail? 

A In Smith Street; I don't kno\7 the number. 

Q VThat was that building known as? 

A It used to be the private hospital before the war. 

Q You wore confined in this building and did you see 

Sergeant Sasaki there? 

A Yos, sir, I saw him. 

Q Wore you investigated by Sergeant Sasaki? 

A I was investigated by Sergeant Sasaki, yes sir. 

Q v/ill you toll the Commission the circumstances of the 
investigation. 


294 







A Sergeant Sasaki had investigated mo from November 25 to 
November 27« 

Q Of what year was that? 

A Of 1944 . Prior to that ~ that was on November 23 and 
November 24 — they did not give mo anything to eat, not oven 
a drop of water. So Sergeant Sasaki began to investigate mo, 
as I say, on November 25. 

n Take up the details of the investigation on November 25. 
Toll us v/ha.t happened. 

A On November 25, he wanted me to tell them the whereabouts 
of Governor Montelivano of the Free Negros, and also the high- 
ranking officials of the guerrillas, and I told him I don't 
kno'.; anything about it. Ho insisted that I was a member of 
the guerrillas riid ho could not boli( ve why I do not know the 
\/horoabcuts of those persons he was asking. And I refused 
to toll him that I v;as a member of the guerrilla. He started 
maltroatinr: mo with a cylinder-shaped bamboo about a yard long 
and about an inch and a half in diameter. Ho started beating 
mo hero (indicating), here, and especially in the head. 

LIEUTSNiJ'IT FINLEY: May the record show that the 
witness indicated the back of the shoulders. 

A (Continuing) And I \;as whipped. I had not taken 
anything two days prior that; naturally, I could not defend 
myself very well. His intention was to hit mo here in the head 
(indicating back of head), but I was trying to defend myself 
by ny right arr;. And ho had ben doing this to me fer about 
throe hours. It was lucky that the American air squadron had 
arrived and dropped some bombs on Bacolod City. V'e had to 
disperse and run to the air-raid shelter, and that was the time 
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that they stopped maltreating mo. On th'^t ooosslcM I v/as weak 
and I could not walk. Very well. vSo they had to detail one 
Japanese soldier to bring me to my room. On the following 
morning — that was November 26th — I had ray arm here all 
s\7cllen, my back sv/ollen, my face swollen, and he brought mo 
up again to his qi:aptcrs for an investigation. He kept on 
insisting that I should, tell tho whereabouts of Governor Mojjtc- 
libano and the ranking officials of the guerrillas, but 
I keep on denying it, because I told him that I don’t know 
anything about it. Then he tortiired me again. Ho started 
aga.ln with the same piece of bajnboo, the same piece of bamboo 
that he used the day previous, and kept on beating me. That 
was tnc second day. As ray body v/as swollen I could hardly 
move^ but I keep on running in the room, running in tho room, 
and he keep on chasing me, beat me right here (indicating 
small of back), and on one occasion he was able to hit me 
here on the head (indicating back of head), and. I fall down 
unconscious. I did not know what he did to me then. But who: 

I stood up I found myself here ^/ith everything swollen (indicatin' 
arms), so they hold me by the arms and. put mo in tho chair and 
Investigated me again. The same question v/as put to me, that 
I was a member of the guerrilla and that I. know the v/hereabouts 
of Governor Montelivano and. the ranking officials of the 
guerrillas, and that I had. information concerning the military 
installations in tho Province of Negros, I see, sir, he was 
surprised why it was that whenever any Americrji airplanes came 
and. dropped a bomb, the bomb alv/ays strikes on their hideout 
of the military supplies, and. he told, me, "Nobody could do 
that," with his hand pointing, "except you. And I hold you 
responsible for this and you have to tell everything or othor’./ise 
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you will be killed tomorrow.’* So I keep on refusing. I did 
not say anything. And that same procedure continued from the 
morning until in the afternoon his method of maltreating mo 
was only interrupted whenever an American airplane arrived on 
over Negros and drops bombs, and that was the time we finished 
the investigation. We run into the air-raid shelter when the 
planes come over. That was on the 26th. On the 27th he m.ade 
the same procedure. I could not move. I have been submitted 
to physical tortiu’e for the last two days. My body was swollen, 
face swollen, arms swollen, and I had even torn up with shirt. 

Q Why did you have to cut your shirt? 

A Because it came out too small for my arms already. My 

arm was swollen, both arms were swollen, and my shirt, I had 
to tear it to cut it, because it cane out too small already. 

So on the same day -- that was on the 27th -- he read to me 
the names of those persons who are, according to him, with the 
persons used by me in the undercover work that I was doing in 
the City of Bacolod and the other places around Ba.colod, and 
he told mo -- 

Q Now, Major Gatuslao, let's go to the other beatlrg he 
administered to you. 
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Q D?d he bent you nny more thnt day, the second day? 

A Yes, s-^r, the third dry, 

Q All right. Did he bent you any nore the second day? 

A The second day? 

Q V/hrt else did he do to you the second dry? After the 

conversation about the napers did he beat you nny ’aore 
again? 

A No, that vif\s on the third day, 

Q All right. On the third day after the conversation 
ablaut the papers, did he beat you any nore? 

A Yes, sir, 

Q What did he do? 

A He hit ne right here In the neck, 

Q How many tines did he hit you? 

A Oh, I don't know because ~ sonctlmes I bccone 
unconscious rand I just allowed him to do whatever he wcjnts 
to, 

Q After the third day did he bvei* beat ypu :any nore after 
the third day? 

A Yes, he beat no right here by the neck and right here 
(Indlc'-t-’ng), 

Q After the third day? 

A No, no more, 

Q Hov/ long d.id you stay confined in the- Kenpel Tai? 

A From N'venber 11 to December 14, 1944, 

Q What did youveigh when you were confined? How much did 

you we-'gh at the tine you were confined? 

% 

A T was weighing ri’'^'Und 170 pounds, 

Q How much did you weigh at the time they released you? 
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A I don't believe I weighed r.round 120, 

Q Major Gatuslao, while you were in the Kenpei Tni head¬ 

quarters d-'d you see Harcelino AsuCruz? 

A T saw Mnrcellno Cruz, yes, sir, 

Q Did you hear h'* s vn^ce at cany tine? 

A I heard his v'^^cc upstairs, on the second flo^r, T nean, 
Q V^hat was he sa'”"'r.r? T/hat was the nature of the sounds 
that you heard? 

k '!"he nature was that like a nan being punished. 
u iiid y.-'u sec Prinitivo Villanueva •'n the Konpei Tni? 

/. '.r sav.» h-’n also. 

Q lid -'ou see his condition? 

A fi/S jond^tion is just as worse as '■^^ne, 

Q ' -i^l you tell the Court anything that you renenber 
about the cond^t-'on of Prinitivo Villanueva? 

A T saw Prinitivo Villanueva, his face bleeding, one 
afternoon v/hen I v/ent to the toilet, and his am here 
swollen, h-'s body here swollen (indicating back), I did 
not t^ke nuch t-*nc to see hin, 

Q Did you see P.-'cardo de la Ra.na. •'n the Kenpei Tai? 

A T sav> Ric'^rdo de la Rnna also, 

CAPTAIN POSro: May I ''sk the question: arc we 
through w’th the test-’nony vHth respect to the injuries of 
this F‘’l''r)‘'no hr just ■’denti ficc' just before this? 

LITUrrNANT FINLAY: Y/hat arc you talking about. 
Captain? You nean if I an going to ask hin any ncre 
questions on that point? 

CAPTAm fOoFS: All right. At th-'s tine T would 

/ 

like to s^r-'kc all of th-’s test-’neny. There s no cerLncct-’on 
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between the test^nony, the alleged wounds, or whatever th-’s 
witness saw, connecting hlo with the defendant In th-^s case* 
COLONFL PARIIELEE: The Law Member will rule. 

COLONEL HAUSE: Objection not sustained. 

CAPTAIN POSES: I would like to note an exception, 
COLOI'IEL PAP.MELEE: Note an exception, 

Q Major Gatuslao, did you see Ricardo do la Rama In the 
Kcmpel Tal? 

A Yes, T saw h^n. 

Q Did you notice his physical condition? 

A His physical cond1t^on — he was also having a sv/ollcn 
body, swollen face, arms, just about the sane condition 
that Villanueva v^as, 

Q Did you see Agato.n Ranos? 

A T saw Agaton Ramos, 

Q V/hat was h^’s phys-’c^l '’ppearance? 

A Oh, Agaton Ranos was very bad, swollen body right 
here (Indicating), swollen Inathls part" of his body 
(Indicating back), his arms, and on one occasion when we 
vent down to the air raid place he could hardly move, 

Q Did you see Sergeant Sasaki strike Agaton Ranos? 

A I saw Sergeant Sasaki once whip with the wire. He 
pulled a wire In that way (demonstrating) and then whipped 
Agaton Ranos? 

Q Y/herc v;as Agaton Ranos '"t the tine Sergeant Sasaki 
whipped him with the wire? 

A That was inside the building, near the dining hall. 

Q Downstairs or upstairs? 

A In the first floor, dovinst''lrs. 
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LIFUTFflANT FINLFY: No flirther questions, sir. 

COLONFL PARIELEF: CYoad cxrnjnpt^cn? 

CROSS FXAHINATION 

BY CAP'T’AIN POSES; 

Q Do you any permanent scars as a result of >^eatings 

allegedly given you by the defendant Sasaki 
A No, sir, but ny arris — I cannot use it; T cannot 
write ny name. Once I hold the pen. It tronbles, and I 
oskefl the Army doctor In Negros Occidental, of the 4-Oth 
Division x;o exan'^ne and they told ne that it will Just 
recover. Just keep on exercising it. Exercise every 
ncrn'ng and in a certain tine I will Just recover, 

Q Hf'wamony times were you arrested by the Kempel Tai? 

A just once-.. 

0 Did you sec other than this one case where you nent-’oned 
that you saw someone beaten by Sasaki, did you sec any of the 
other persons y'^u referred to in your testimony be'^thn by 
Sasaki? 

A I have not soon that, 

0 These wounds or the physical condition as described by 
you of then, you do not knov; who inflicted then, do ybu? 

A X only presune because Sergeant Sas''kl was invest •’gating 
them and I saw him investigating them, 

Q But you do testify here honestly that you are presuming. 
You do not know of your ovm knov^ledge? 

A I have not seen him actually beating him. 

CAPTAIN POSES: That's aJ.1. 

COLONEL PAitlELEE: Redirect? 

LIEUTENANT FINLEY; No further questions, sir. 
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COLONEL PAR'-IELEE: Questions by the Commission? 
EX;:iINATION BY THE CO-rflS^ION 
BY COLOIiKL PAR'IELEE; 

Q Jfhen you were investigated or interrogated by Sergeant 
Sasaki 'vas there an interpreter there? 

A There was, a Japanese by the name of Ando, 

Q /ho did the beating on you? 

A The beating was mostly, about ^0% of the beating was 
done by Sergeant Sasaki, 

Q Do you know whether that v;as the usual v/ay the f 
interrogation was carried out? 

A I heard about it and I know it, because I had the 
experience, 

Q Had you seen any 6bher investigations to see v/ho 
actually did the beating? ‘Whether it was Sergeant Sasaki 
or the interpreter? 

A The interpreter had also inflicted ii-e physical Injuries, 
Q But on you 90^ of the beating was done by Sergeant 
Sasaki. 

A Yes, sir, 

COLONEI, •"PARMELEE: Further questions? 

LIEUTENANT FINLEY: No further questions, sir. 
CAPTAIN POSES: No, sir. 

C 'LONEL PARI-IELEE: The witness is excused, 

('fitness excused.) 

LIEITFNANV FINLEY: If it please the Conmission, 
the prosecution will cr-lJ itsihext wltndjfes,.'-: 

COLONEL PAP.IIELEE: It is now fbout time thar we 
agreed to recess. Is this a short witness or v/ould y">u 
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JOSE ROBINSON 


a witness for the prosecution, being duly sworn, testified 
as follows: 

DIRECT EX/J4INATI0N 

BY LIEUTENANT ROSS: 

Q What is your name? 

A Jose Robinson. 

Q What is your age? 

A Forty-throe years. 

Q What is your occupation? 

A I am a high school principal. 

Q What is your nationality? 

A Filipino• 

Q Where is your home ? 

A In Bacolod City. 

Q Is that in Negros Occidental? 

A Yes, sir. 

Q Were you living In Bacolod City during the Japanese 
occupation? 

A I was. 

Q How did you earn your livelihood during the Japanese 
occupation? 

A I was confidential secretary to the provincial governor. 
Q As confidential secretary to the provincial governor 
did you over give information or send information to the 
guerrillas? 

A I did. 

Q Were you ever arrested by the Bacolod Kempei Tal? 

A I was• 
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a witness for the prosecution, being duly sworn, testified 
as follows: 

DIRECT EX/JIINATION 

BY LIEUTENANT ROSS: 

Q What is your name? 

A Jose Robinson. 

Q What is your age? 

A Forty-three years• 

Q What is your occupation? 

A I am a high school principal. 

Q What is your nationality? 

A Filipino. 

Q Where is your home? 

A In Bacolod City. 

Q Is that in Negros Occidental? 

A Yes, sir. 

Q Were you living in Bacolod City during the Japanese 
occupation? 

A I was. 

Q How did you earn your livelihood during the Japanese 
occupation? 

A I was confidential secretary to the provincial governor, 
Q As confidential secretary to the provincial governor 
did you over give information or send information to the 
guerrillas ? 

A I did. 

Q Were you ever arrested by the Bacolod Kempei Tai? 

A I was• 
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JOSE ROBINSON 

a witness for the prosecution, being duly sworn, testified 
as follows: 

DIRECT EX/JJINATION 

BY LIEUTENANT ROSS: 

Q What is your name? 

A Jose Robinson. 

Q What is your age? 

A Forty-three years • 

Q What is your occupation? 

A I am a high school principal. 

Q What is your nationality? 

A Filipino, 

Q Where is your home? 

A In Bacolod City. 

Q Is that in Negros Occidental? 

A Yes, sir. 

Q Were you living In Bacolod City during the Japanese 
occupation? 

A I was • 

Q How did you earn your livelihood during the Japanese 
occupation? 

A I was confidential secretary to the provincial governor. 
Q As confidential secretary to the provincial governor 
did you over give information or send information to the 
guerrillas? 

A I did. 

Q V/ere you over arrested by the Bacolod Kenpei Tai? 

A I was• 
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JOSE ROBINSON 

a witness for the prosecution, being duly sworn, testified 
as follows: 

DIRECT EX/JilNATION 

BY LIEUTENANT ROSS: 

Q What is your name? 

A Jose Robinson. 

Q What is your age? 

# 

A Forty-throe years. 

Q What is your occupation? 

A I am a high school principal. 

Q What is your nationality? 

A Filipino. 

Q Where is your home ? 

A In Bacolod City. 

Q Is that in Negros Occidental? 

A Yes, sir. 

q Were you living In Bacolod City during the Japanese 
occupation? 

A I was. 

Q How did you earn your livelihood during the Japanese 
occupation? 

A I was confidential secretary to the provincial governor. 

Q As confidential secretary to the provincial governor 

did you over give information or send information to the 
guerrillas? 

A I did. 

Q Were you ever arrested by the Bacolod Kempei Tai? 

A I was • 
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Q How nany times were you arrested? 

A Twice• 

Q Will you state the date upon which you were arrested by 

the Bacolod Kenpoi Tai? 

A The first tine I was arrested v;as on October 6, 1944. 

Q What was the date of your second arrest? 

k My second arrest was on February 26 , 194?. 

Q How long were you in prison on your first arrest? 

A I was imprisoned about four hours. 

Q Wore you investigated when you were arrested the first 
time? 

A Yes, sir. 

Q Who investigated you? 

A Sergeant Sasaki. 

Q Do you see Sergeant Sasaki in this courtroom? 

A Yes, sir. 

Q Will you please point him out. 

A He is over there, sir (indicating). He is the last man 
at the table. 

LIEUTEN/il^T ROSS: May the record show that the 
witness pointed to the accused. 

COLONEL P/JRMELEE: The record vd.ll so indicate. 

Q Did this nan mistreat you during your investigation? 

A Yes, sir. 

0 V/ill you please tell the Commission the nature of this 
mistreatment. 

A I was brought — ho beat me up with a mahogany club, 
about two and a half feet long ajid about an Inch and a half 
in diameter, and slapped my face, boxed mo, hit over the 
head with the club, ajid hit me all over the buttocks until 
I was black and blue. 
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COLONEL PiiRIffiLEE: Will thG prosocutor establish 
for the Conraission the time that this beating that has just 
been described took place? 

LIEUTENANT ROSS: Yes, sir. 

Q When did this beating occur, Mr, Robinson? 

A The first beating, at around 4:30 to ^ o*clock in the 

afternoon, 

Q On what day? 

A On October 6, 1944, 

Q And you were in prison for hew long? 

A About four and a half hours# 

Q Why were you arrested? 

A I was arrested on charges made — well, according to 
Sergeant Sasaki, he said that he had information, that I 
had been making remarks that the Japanese currency then 
being circulated in Bacolod City was worthless, that certain 
constabulary men who had escaped from the Japanese garrison 
in the city then had joined the guerrillas, and that I was 
circulating information that the Americans would be very soon 
coming# 

0 Did you confess to those charges or did you deny them? 

A I denied them, sir# 

Q Why were you arrested the second time? 

A I was arrested the second time on charges of giving aid 
to the guerrillas, 

Q How long were you imprisoned the second time? 

A Two weeks, sir, 

Q Who arrested you? 

A Sergeant Sasaki# 
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COLONEL P/iRMELEE: Will the prosecutor establish 
for the Commission the time that this beating that has just 
been described took place? 

LIEUTENANT ROSS: Yes, sir, 

Q y/hen did this beating occur, Mr, Robinson? 

A The first beating, at around 4:30 to 5 o'clock in the 

afternoon, 

Q On what day? 

A On October 6, 1944, 

Q And you were in prison for how long? 

A About four and a half hours, 

Q y/hy were you arrested? 

A I was arrested on charges made — well, according to 
Sergeant Sasaki, he said that he had information, that I 
had been making remarks that the Japanese currency then 
being circulated in Bacolod City was worthless, that certain 
constabulary men who had escaped from the Japanese garrison 
in the city then had Joined the guerrillas, and that I was 
circulating information that the Americans would be very soon 
coming, 

Q Did you confess to those charges or did you deny them? 

A I denied them, sir, 

Q Why were you arrested the second time? 

A I was arrested the second time on charges of giving aid 
to the guerrillas, 

Q How long were you Imprisoned the second time? 

A Two weeks, sir, 

Q Who arrested you? 

A Sergeant Sasaki, 
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Q Were you imprisoned In Bacolod or were you imprisoned 
in Silay? 

A I was taken prisoner in Bacolod and then brought to Silay, 
Q Were you investigated in Silay? 

A Yes, sir, 

Q Who investigated you? 

A Sergeant Sasaki* 

Q The same man that you just pointed out? 

A Yes, sir, 

Q Will you please tell the Commission about that 
investigation, 

A I was brought to Silay around 8*30 in the evening, 
picked up from my home and brought to a place called 
Mandalagan, and from there — actually the man who arrested 
me was not Sergeant Sasaki; it was a Kempei Tai officer undo.” 
orders of Sergeant Sasaki'• They brought me to a coconut grove 
in a barrio of Bacolod called Mandalagan, and around 8*30 
Sergeant Sasaki, with an interpreter and eight soldiers 
with fixed bayonets, reached Mandalagan and transferred me 
from the oar in which they brought me to MandoJ.agan to their 
car. And from there they brought me to Silay, I was placed 
under guard until 3 o*clock in the morning, 

Q Was there a Kempei Tai organization in Silay? 

A Yes, sir, 

Q Were yru imprisoned in that Kempei Tai headquarters? 

A Yes, sir, 

Q All right. Please continue, 

A At around 3 o* clock in the morning the guard ihrev a 
pitcher of water in my face and then told me to stand up, and 
the investigation began, Sasaki started by questioning me 
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about my connections vith the guerrilla, I told him I had 
no such connections. Then he started beating me up vdth a 
club, Judo'd me, boxed me, and after judo'lng me about four 
times across the floor, broke my arm, my left arm, and that 
was all for that day, 

Q Were you later investigated? 

A Yes, sir, 

Q Will you please tell about that investigation, 

A Yes, sir. The next day he came back at around 8:30 

in the evening and started investigating me again. After 
investigating me for about two hours, beating me up, he, 
with two soldiers, told me to go toward the window, and then 
they jerked me by the back of my pants. Then I fell from 
the window and landed on the asphalt pavement outside the 
Kempei building. My right leg struck the pavement and I lost 
all power of locomotion for about five months. 
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Q Was that window on the second floor or the first floor? 

A I beg your pardon? 

Q The windov/ which you were forced to jump from — was 
it on the first floor of the bui4.ding or v/as it on the 
second floor of the building? 

A On the second floor of the building. 

Q I!r. Robinson, would you estimate how high that window 

was from the concrete b elow? 

A I would say it was around eighteen to twenty feet, 

Q After you fell from the T/indow and landed on the 

concrete.'belov/, were you carriec’ back into the Kempei Tai? 

A Yes, sir. 

Q Were you mistreated any more after then? 

A I was. 

Q Had your leg been broken by the f all? 

A The doctors tell me that it was partly broken. I haven't 

had time to hav« an X-ray made of the leg. But I cannot 

T/alk longer than five minutes, I hpve to rest in order to 

sort of pick up my powers of moving again. ':ly muscles, 
my leg muscles, are rather Very weak. 

Q Can you bend your leg? 

A I can, but not to the extent of squatting on the floor. 

It's impossible for me to do that nov/, 

Q After you were carried back into the Kempei Tai and 
you were investigated a gain, will youjieese tell about 

that third Investiration? 

A The third? I've already told the court about the 
third'one. 

'3 After you v/ere h'ought fbom the sidewalk into the 
building were you mistreated any more? 
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A Yes, sir. 

Q ’/ill you jiease tell about that mistreatment. 

A 'Then I sort of lost consciousness, because of the fall 

from the window — when I was b rought up and I had gained 

consciousness, a Japanese soldier v/as sitting beside me. 

He had a bayonet sticking my ribs, end he ms still insisting 
on having me give out information that I had continually 
denied them. This fellow, this Japanese soldier, under 
the orders of Sergeant Sasaki, stuck a bayonet in my right 
leg Just slightly below the knew and twisted the bayonet 
while it was embedded in the flesh about an inch and a 
half. 

Q ’Vas -Sergeant Sasaki present when this Japanese soldier 
stufik the end of the bayonet into your right leg below the 

knee? 

A Yes. 

Q Was he present in the room ? 

A Yes, sir. 

^ Did he give an order to this Japanese soldier? 

A He did, sir. 

Q In what language did he give that order, ’.'r. Robinson? 

A In Japanese, sir. 

Q Can you understand any Japanese? 

A 

A I understand the simple words, that's all. 

^ Do you understand enough Japanese to know that Sergeant 
Sasaki gave this Japanese soldier an order to put that 
bayonet into your leg? 

A At least he made the motion, he made the motion of a 
thrust, that way (indicating), v/hich I could interpret as. 
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v/ell, I interpreted as possibly moaning to stick the 
bayonet into ray leg. 

Q But Sergeant Sasaki was standing by the Japanese 
soldier when the bayonet went into your leg, is that correct? 

A No, sir. He was slightly — a little bit farther. 

How far away was he ft* ora the Japanese soldier? 

A I would say about fifteen feet away. He was sitting 

OP a chair. 

^ Sitting on a chair? 

4 Yes, sir. 

5 Could he clearly see this Japanese soldier put the 
bayonet into your leg? 

A I suppose he could^ 

Q Do you have a scar on your leg? 

A Yes, sir. 

^Vhere that bayonet Y/ent in? 

A Yes, sir, 

Q After the bayonet was in your leg, was it twisted?^ 

A It was, sir, 

Q ’'ill you please show the Commission that scar. 

LI.>i:UTENAI'rr ROSS; Hay the record shov/ that the 
witness at this time exhibited a scar on liis right leg, 
which he d^ates w as made by a bayonet. 

After the bayonet v/as taken from your leg, v/ere you 
mistreated any more? 

A No, sir, 

Q How long v/ere you kept at Sllay? 

A A v/eek, sir, 

Q And you were not mistreated any more during that week? 
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A No more* Because I think I was — they noticed that 
I was practically all out already by that time, I could 
hardly move. Hy legs were swollen to about that size, 

I think (indicating), about almost a foot in diameter, 
both legs were swollen, I did not receive any medical 
attention in Silay for one whole week, 

Q v/ere you carried to Bacolod from Silay? 

A Yes, sir. 

■Q How were you carried from Silay? 

A They picked me up and I was yelling all the time 

that they were harrying me from the Kempel Tai headquarters 
into a waiting automobile, 

Q Were you able to walk to the waiting automobile? 

A No, sir, it was impossible for me to use my legs. 

Q Were you carried by Japanese soldiers? 

A Yes, sir. Two of them picked me up, one on the 
shoulders and another on the legs, 

Q Hov/ long v/ere you imprisoned at Bacolod b efore you 
were released? 

A I was kept in Bacolod one week, 

Q Were you mistreated v/hile you v/ere in Bacolod? 

A No, sir, 

Q Arc you a friend of Seqgeent Sasaki? 

A No, sir, 

Q Have you ever accepted any gifts of food from Sergeant 
Sasaki? 

A No, sir, 

} 

Q ’Yere you a mofn’ er of the guerrillas? 

A No, sir. 
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A No more. Because I think I was — they noticed that 
I wes practically all out already by that time. I could 
hardly move. My legs were swollen to about that size, 

I think (indicating), about almost a foot in diameter, 
both legs were swollen. I did not receive any medical 
attention in Silay for one whole week, 

Q ''Jere you carried to Bacolod from Silay? 

A Yes, sir, 

Q How were you carried from Silay? 

A They picked me up and I was yelling all the time 
that they were harrying me from the Kempel Tal headquarters 
into a waiting automobile, 

^ Were you able to walk to the v/alting automobile? 

A No, sir, it was impossible for me to use my legs. 

Q V/ere you carried by Japanese soldiers? 

A Yes, sir, Tv/o of them picked me up, one on the 
shoulders and another on the legs. 

Q Ho’.v long were you imprisoned at Bacolod b efore you 
were released? 

A I was kept in Bacolod one week, 

Q Were you mistreated while you were in Bacolod? 

A No, sir, 

Q Are you a friend of Sei^geent Sasaki? 

A No, sir, 

Q Have you ever accepted any gifts of food from Sergeant 
Sasaki? 

A No, sir. 

Q Were you a me^i^ er of the guerrillas? 

A No, sir. 
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Q 7/ere you supplying information to the guerrillas? 

A Yes, sir, 

LIEUTENANT ROSS: Sir, that concludes the 
questions by the -rosecution. 

COLOrrEL PAR?IELEE: The Commission will take a 
short recess. 


(Short recess.) 

COLONEL PARIiELEE: The Commission will be in 


session, 

LIEUTENANT ROSS: Sir, may the record show that 
the members of the Commission, the accused and duly 
appointed defense counsel, his personal interpreter, and 
members of the prosecution are present; and the v/itness 
is reminded that he is still under oath. 


COLOilEL PARMELEE: Cross-examination? 

CAPTAIN POSES: No cross, 

COLONEL PAR'IELEE: Questions by the ComraissiAn? 
EXAMINATION BY THE gOItllSSION 
BY COLONEL HAUSE: 

Q I would like to establish the time of the second and 
third incidents by dates. 'Vhat date \v?s the second inci¬ 
dent? 

' A The ascond incident, sir, happened on February 6, 19^5« 

Q February 6, 194-5? 

A Yes, sir, 

Q And the last one? 

A On the seme date, sir. 

COLONEL HAUSE: That's all. 

COLOifEL PAR!!ELEE: Apparently no further questions 
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by tho Commission. Tho witness is excused. 

( fitness excused.) 

LIEUT2NANT FINLEY: Hay it please the Commission, 

at this time, I will proceed with the completion of the 
proof as to the victim Dionisio Gonzaga, which was dis¬ 
continued yesterday in order to give counsel "“for the 

accused some time to review the statement. 

At this time the prosecution offers as an exhibit 

to the redord, No. 4, a photograph of Sergeant Jyunji Sasaki. 

LIEUTENANT ''ATERS: If the Commission please, 
this statement — 

LIEUTENANT FINLEY: If it please the Commission, 
v/e are proceeding now in relation to the photograph. 

COLOfTEL PARI-SLEE: This has been identified now 

as Prosecution's Exhibit No,4? 

LIEUTENANT FINLEY: Exhibit No,4. 

CAPTAIN POSES: May we ask where Lieutenant Miner 
is at the present time, if the Commission please? 

COLONEL PARMELEE: 'Ve will ask at this time if 

the prosecution intends to offer this as Exhibit 4. 

LIEUTENANT FINLEY: Me intend to offer it as 

Exhibit 4, sir. 

COLONEL PARMELEE: Has the defense any objection? 
CAPTAIN POSES: Mell, Exhibit 4 is a photograph 
containing a certification by an officer of the United 
States Army. I^m wondering why that officer isntt 
presented as a witness to make oral testimony before this 
Commission concerning the facts he is apparently certifying 

to. 
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The Commission convened, p^suant to adjournment, at 1310 
hours, 8 July 1946, in Ccurt No, 3 High Commissioner's 
Residence, Manila, P.I, 

COLONEL HAMBYi The Commissicn is in session, 
LIEUTENANT ROSS: If it please the Commission, may 
the record show the members of the Comcisslon, the accused 
with his duly appointed defense counsel, his personal inter- 
preter, and members of the prosecutiori arc present. 

May it please the Commission, Specification four 
charges that between the first day of July, 1944, and 29th 
day of March, 1945> at the City of Bacolod, the accused 
permitted soldiers under his command to mistreat and torture 
fifteen named persons. As to the vidtim, Romeo Golez, the 
proof submitted on trial shews that the mistreatment and 
torture actually occurred some fifteen kilometers from the 
City of Bacolod, It is apparently necessary that some slight 
correction bo made in the specification in order that it may 
correspond to the proof as to this one individual. It is 
suggested ttiat the correction be made by inserting in 
Gpeclfication four after the the words '•29th day of March, 
1945, at" the words "or near" so that the specification will 
then read "at or near the City of Bacolod." 

COLONEI. HAMBY: So ordered, 

LIEUTENANT ROSS: The prosecution begs leave of the 
Commission to extract from the record the originals of all 
exhibits and substitute therefore certified true copies, 
COLONEL HAMBY: So. ordered. 
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LIEUTENANT WATERS: At this time, If -' hG Commission 
ploasc, the dofonsG would like to place in evidence Defense 
Exhibit A which is an unsworn statement by the accused Bunji 
UNAI in this case, 

COLONEL HAMBY: Defense Exhibit A will bo accepted 
in the record, 

(Defense Exhibit A was received 
in evidence.) 

CAPTAIN POSES: Is the Commission ready to hear 
the defense in its summation? 

COLONEL HAMBY: Proceed, 

ARGUMENT FOR THE DEFENSE 

BY CAPTAIN POSES: 

If the members of the Commission please, in its summation 
the defense in this type of case is placed under the duty 
of reviewing the testimony and then making whatever points 
legal or factual it can with respect to the testimony that 
has been adduced here. This may be a slightly elaborate 
prooess, but in fairness to the defendant at this time wo 
fool it necessary and justified. We v/ill try to make it as 
brief as possible, however. 

The defense here is charged with four different 
specifications. It is not our intention to read or refer to 
those specifications except as may bo necessary in the 
remarks. In the first specification concerning the alleged kill¬ 
ings of Primitive Villanticva, Agaton Ramos, and Ricardo De 
La Rema, we have the following witnesses: 

The first witness was Constancio Villanueva who testified 
as to the arrest of the three men as well as eleven servants, 
three girls, and a chauffeur. The latter four, the throe girls 
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and the chauffeur, wore released four days later. She 
testified that she never saw the servants in the Kempoi Tai 
thereafter, ^he also never saw these people alive thereafter 
nor did she see their hedies. On page 27 of the record hor 
testimony was that concerning the throe men she had no 
knowledge about their being executed but learned of it through 
Captain Unai's confession. 

The next witness was Justiniano Quilingan who testified 
that he was forced to cook for the Kerapei Tai. He know 
the throe men and saw them at the Kompei Tai jail. He also 
raw many servants and saw the naid servants released. On 
pages 32 and 33 oanie an Incident with the cars, baskets, 
and shovels. In brief, he said he saw these men loaded in 'll 
three sedans with a number of Kempoi Tai led by Ogasawara 
and aided by shovels and baskets. They were away for about 
an hour and then returned. The three men did not return but 
the baskets and shovels came back. That testimony was with 
respect not to the three men, I would like to correct raysolf, 
but rather to the group of.servants. 

On the bottom of page 33,by the prosecution,reads: 

"Q Did you soo Agaton Ramos, Ricardo De La Rama and 
Primitlvo Villanueva taken from the Kompei Tai? 

f 

"A I didn't see them, sir. 

"Q Did you see these throo men, one day and the next day 
you djd not see them?" 

Page 34 i 

"A The following morning of that night they vrerc taken out 
of the house-. They were already missing the following 
mornir.'g," 
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.ill through tho testimony hero the \/itnc3d hr.s oa^od 
•’ords in-dicatlng a killinp and an execution. Ho, of course, 
rav none. lie did not testify on direct lovowlodgc as to any. 

Yet. it is interesting to note hov. danagijig, hov.' prejudicial 
such testimony can bo, even before a Conimlssion of learned 
members as you are. Under tho broad rules of evidence here, 
much hearsay is admitted. 2Tuch testimony vhich is not com¬ 
petent, not relevant, not natorial, and 'hich v;ould ctherirvisu 
be stricken, is alloved, perhaps on the grounds that nc uill 
give to it vhatever proba'tivo value it can have or perhaps, 
further, on the ground '.m being a Commission and this not 
being a Jury trial, the defendant cannot bo prejudiced. 

On tho bottom of page* 37) referring to a previous response, 

"Lieutenant ’i^aters; 'Ye ask that tho last part of 
that ansv;er be stricken from tho answer, Sir; it's not 
responsive* Also, it is a conclusion on the part of the 
witness -- highly inflaniLiatory, prejudicial, to the accused." 

Tho la\7 member, "Colonel Chaso: The mciibors of tho Commission 
are instructed to disroga.rd that portion of tho witness's 
last answer which had to do with the death. Docs that settle 
the question? 

"Lieutenant Uaters: Yes, Sir." 

Yet, tho next question by tho very law navibor himself reads: 

"Q The death of the cloven people -- wa.'j this man hero, 

Bunji Unai, in charge of the Kompoi Tal, of .11 the Xenpoi 
Tai in town?" 

j'Jov;, I urge this point upon you mombor*- of the CohT’.lsslori 
to show you that we are all human, tha.t tla; bAPlc react.! 
or the Impact “^f something once uttered l.i; a cou.rtv-.jom 









cc'.nr.ot Ic disregarded, despite oil the rules of la\/ books# 
Thot which has made an impression in our mind cannot be 
wiped away. There is one thing here that exemplifies that. 
That is all we have in direct testimony on this specifica¬ 
tion. 

We have nov; Exhibit 6, introduced over strenuous 
objection by the defense. It is a statement of Lieutenant 
Unal. This statement states: 

"On Jan, 20, 194-5 Age ton Ramos, Ricardo do la 
Hanos and Prinitivo Villanueva wore executed (beheaded) 
by my men, Sgt, hakayacu was in charge of the detail 
which consisted of Sup, Pvt, Ilaruta (Rio), Sup, Pvt, 
Tsuru, Sup, Pvt, S-aito, I gave the command for the 
execution but I ’.vas carrying out orders from Gcu, Kono, 

"Two Filipinos ^^erc turned over to U,S, authori¬ 
ties at San Carlos, nv'.noly, Balkinya, ago 23, ••.nd 
Silajako, age 16, Those men requosord to ’./or’: .''ot' us 
in Kor.ipci Tai, 

"Of the other e.lcvon I lwno\; not ’.’hat their .["ate was 
exjcpt they -wore sc_;ttcrGd in the ncuntnins," 

Then there is the signature of Lieutenant Un:.i, and then the 
vitnessing of th.is by Captain Blair* 

The other elements, or factors, to be coKsldorcd in this 
specification -- wo have the Japancse-;\rierican interpreter, 
oaito, the sane name as Superior Private Saito but not to 
be confused, Salto adult tod that the. defendant, -.'hen he 
•questioned him, was "\.’r.n and weak." He sta'ed th .t he 
questioned him two or thr . . Mnos, On th. oc-';asion 

he stated he questioned him about a half h'’>’ar, and on a 
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later occasion he took the statorent from hin. He adr.ltg 
he was very busy with other natters during the tines he was 
interrogating the defendant. During the two or throe tines 
Saitc interrogated the defendant, and h*.says the second 
tine he interrogated him for about one hour, we have this 
statenent of ten linos from the defendant. If that were not 
enoijeh, wo have one other piece of evidence which the prose¬ 
cution put in over the serious objection of the defense, and 
that is an excerpt, a bare excerpt of Exhibit 10, of testi- 
ony from general Kono 's tri^V General Kono, when the prose¬ 
cution hero didn*t want to have charged with anything that 
ho was entitled to have! They wanted to give hir fairness 
and justice so he could be hanged twice. He is nov^ under 
sentence to bo executed. He is now a convicted war criminal 
whose very testimony should bo disbelieved by virtue of the 
fact that he has already been convicted, and It is offered 
by the prosecution here to do v/hat? Take this elaborate 
statement by the defendant, which was never shown to have 
been made voluntarily, 

Salto said, by examination of one of the Commission members 
to a leading questionj "Yes, it was made voluntarily," But 
there v/as no evidence to show he knew what had gone before 
the stater.ent was made. Who was with this defendant? I don*t 
know what offers were made, whether fraud or duress was prac¬ 
ticed, but ho was willing to say voluntarily. Why is this 
excerpt of the testimony in the Kono trial introduced? It is 
to attempt immediately to Impeach the statement of Unai, 

Unai's statorent has three material points in so far as this 
case is concerned. 

One, ho says,"The itjeo men were executed,” Two, ho says. 
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"I gave tho coririand under the orders of Goncral Kono'* and, 
throe, he says, "Tho eleven people, I do not Icnov; what 
happened to then*" 

They liked two out of tho three, but they \7cntod to 
knock out tho third one innodiatoly, so they introduced 
General Xono's statenent, I leave that with tho Conr'ission. 

I leave that with the Cowtlsslonjtho cr<^''.ltility of G»n<#rKiino as 
against an officer of a Kono dotachnent* A very signifi¬ 

cant other fact — we had Colonel Yanaguchi hero in person 
subject to cross-exanination. ’'c could not cross-oxanine 
Kono. The prosecution v/anted us to bring hin in, bring hiri 
in as their v.’itness. V/o brought in Yanaguchi, and ho testi¬ 
fied and was subject to cross-cxa'iination. Tho record shows 
that tho defendant was against the killings, IIo said they 
had gone to see Kono and it v;as Kono's policy and Watanabo*s 
policy, despite tho fact that in his opinion he personally 
intervened; tho ultinato had to occur because higher head¬ 
quarters had decided it« That is where wc stand on this 
particular specification* I don't think r is natorinl at 
this tine more than to overt to tho confusi m in tho nind 
of Saito. I think wc can understand it as war extended over 
tho process of ending, his own position not of tho best, 
and ho had lots of work to do. Ho had lots of interpretations, 
and he can't rcr.icnber the nany r.iinutc instrmccs. That \/as 
brought out \,’hen he said he didn't rcncr.bor. IIo was at 
least an honest \;itnoss# That doesn't take aa.’ay froii the 
statej'cnt that ho couldn*t have a good rioriory because of the \ 
nultitude of tasks assigned hiri. 

Finally, if there v/cro any doubt, the statc;acnt of the 
lav; nenber in tliis case should be given its v;olght in this 
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instcnco v’ith rospcct to odo other exhibit, nnc’ thot is 
PiXhiblt 7) v.'bich ..lorcly indicates an arrest as being a 
lav.ftil '.ct by the defendant. It does not indicate any un- 
.la''ful ret and It should not bo an admission. 

In the second specification, no have the killincs of 
four Filipino civilians, two identified bj' names and tvo 
others arc unidentified, t’ho first witness, llorcclino A. 

Cruz, himself arrested and beaten. Wo heard about that then 
and v/c heard about it later, on the fotarth sneclficatloja. 

Ho saw Layno, Cordova, and Villarosa at the Kempoi Tai on 

t 

8 December 104^, Ogasawara tied them and put thorn into a 
car • 

At the bottom of page 47: 

•Hi That’s right, who drove the car, who was in the car? 

"A I’m coming to that. On our way I sa^: Lieutenant 

Unai at the door of the ICempci Tai of the building, 

"(2 Did he SCO the men go out? 

"A He saw us go out. 

"Q Did he see the hands tied dov/n on your backs? 

"A Yes, sir, 

"Q Did he say anything? 

"A No." 

If you road this carefully, you cjoo ho . very perfectly 

this witness introduced sonothing he /••.sn’t questioned about; 
namely, that the defendant saw sonotliing, .U'ow ho knew that 
the defendant saw then and that he saw their hands *. 
behind thv:ir backs, it is a mental operation, the quivr.l.ont 
of which is difficult for me to undcrstaiid. T can K- leaking 
right now at the Comr-ission, but obviously I a-* tlK .;niy one 
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\iho Icnov.'s if I actually cgg thG Coniiisslori, I.Iy oyGs nay 
be there and r.iy nlnd elsewhere, and ny eyes fron a distance 
ncy apparently bo there and be. elsewhere, but Harcclino A, 
Cruz, who turned out to bo the star witness in this case, 
has a phcnor-ional ability. He was a phenononal witness, too. 








\)ho Imov.'s if I actually see the Coniiisslon, I.Iy eyes nay 
be there and ny nind elsewhere, and ny eyes fron a distance 
nay apparently be there and be. elsev/hero, but Harcellno A. 
Cruz, who turned out to be the star witness in this case, 
has a phcnonenal ability* Ho was a phononenal witness, too# 
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All right, they then stopped at a provincial jail for 
the others and a Lieutenant Ysoi, then went to the Danago 
V/harf and stopped fifteen yards from a warehouse occupied 
by marines of the Japanese Navy. Then, after the beating 
of Cordova by Ogasawara, they were brought to a hole where 
there were fifty or sixty marine soldiers surrounding them. 
This was on page 53> in the middle of the page, 

•'Q Now, what happened when Felix Layno was called? 

'•A Layno was ordered to kneel down before a hole and 
a Japanese officer, I would say he was a marines* officer, 
took off his sword and cut off his head, 

"Q Did it completely sever the head? 

"A Completely severed the head," 

That*s Layno, a marine officer. Then Cordova was 
bayoneted and then fell into the hole, and thereon to the 
bottom of the page# Now, this is very interesting. The 
last question and the answer, page 55* 

"Q Then what happened? 

"A What happentd is that after they were all dead, 
Yamane said there vms no room for the others, so the others 
would be executed the next day, We were taken back to the 
car and went straight to the ICempei Tai," 

This, keeping in mind that the witness was the first 
one questioned, at that time, the first one taken off, the 
fellow whose head would normally have been the first one -- 
so they didn't have room enough for him on that day; that's 
the reason he would have us believe he wasn't executed. 

And that's all we have; no shov/lng of orders by the defendant, 
no knowledge, as a matter of fact, and by a statement stuck 
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in gratuitously by this v/itness, and noiisuperior 
orders shov/n, and, finally, the most important thing — no 
sho’.;ing that the defendant, op his agents, perfopned this par¬ 
ticular sot of killings, or v/ho did It. Who did it? 

% 

On the prosecution’s ovm statement, through its •. itnessos, 
particularly the v/itness v.’e are talking about, Marcelino 
Cruz, marine officers v/lth fifty-five or sixty, outnumbering by 
tv/enty times — perhaps fifteen (that's immaterial) — and a 
marine officer doing the killing and no connection bctv/ccn 
the units at all. It is clear and knovm that the ITavy isn't 
under the control of the Japanese Army at all. That's 
Specification 2. 

Ko' , y;c have Specification 3« This is v;hero v.-e have 
the ultimate in proof In connecting the defendant v/ith a 
crime. What do wo have? 'IPs. Beltejar, wife of Juan, \.as 
arrested on 14 February 1944 by Sergeant Soi, Incidentally, 
no other of the witnesses knew this sergeant, coulc;. toil us 
anything about it. This forced cook, v/ho vas nevoptlieloss 
free to come and go and see everything, who knew most of the 
members of the Kempei Tai — ho didn't kno'v of him, had 
never heard of him, wasn't familiarized with him, to use 
the very v ords coming forth from that ’..'itness* but Sergeant 
Soi is supposedly immediately one of his men. Anybody in 
Bacolod wearing a non-American or Philippino uniform, is an 
agent v;ith direct orders from the defendant, 

All right. Che never sa'.’ her husband in the Korapei Tai -- 
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in gratuitously by this v.'jtness, and nonsuperior 
orders shov/n, and, finally, the most important thing — no 
sho’.'ing that the defendant, or his agents, perforned this par¬ 
ticular sot of killings, or ;/ho did it. iVho did it? 

% 

On the prosecution's ovm statement, through its vitnessos, 
particularly the witness v.e are talking about, ilarcelino 
Cruz, marine officers v/lth fifty-five or sixty, outnumbering by 
twenty times — perhaps fifteen (that's immaterial) — and a 
marine officer doing the killing and no connection bet’.vocn 
the units at all. It is clear and known that the Navy isn't 
under the control of the Japanese Army at all. That's 
Specification 2. 

Ko- , wo have Specification 3* This is where we have 
the ultimate in proof In connecting the defendant with a 
crime. What do wo have? 'hr.. Beltejar, wife of Juan, was 
arrested on 14 February 1944 by Sergeant Sci. Incidentally, 
no other of the witnesses knew this sergeant, coulc. neil us 
anything about it. This forced cook, who was nevortheloss 
free to come and go and see everything, who Imew most of the 
members of the Kempei Tai — he didn't know of him, had 
never heard of him, wasn't familiarized with him, to urc 
the very v ords coming forth from that ’.'itness; but Sergeant 
Sol is supposedly immediately one of his mon. Anybody in 
Bacolod wearing a non-American or Philippino uniform, is an 
agent with direct orders from the defendant. 

All right. Che never sa” her husband in the Kompoi Tai -- 
page 59. 
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Thon she Identified the body on 21 February 194-6 in MandaleJ^nh,. 
Fho,.^irst said she savr seven bodies — pagj 6l, r.nd she 
roforrod to Exhibit 7, Then sho said there wore six skulls 
on cross-cixanination, page 69 } and the same thing, although 
sho was attempted to be shaken and pursuadod by tho 
prosocutltin, she repeated on redirect examination on page 70 , 
and I for one, v/c.uld like to have soneono show me seven skulls 
on this .exhibit, was introduced Exhibit number 7* I would 
like to SGO seven skulls, Sho vms thcroy She identified 
' I an not going into tho identification, because 


■♦■hat is something I have never donsand never v/ant to 
have to do, to attempt to placo mys'eii? in the position of a 


bereaved person stating under oath t;hat sho could toll ona^f;- 




yoar-J.atcri olovon months o^ twelve months, l^sro Isn’.t^^i^ 
date of it fixed for the killing, there isn't any tine cjg. paacd^^V 


or other details shown, to contest her belief^ honestly^ ' 
made, .that that skull, now eaten away, that tlioSb clothes wore 
not the clothes of her husband, her late deceased husband. 

That matter of identification is for the Cemnissirn to ^fetemiiW 
V in-their own mind, 

,And tho same may be said about Fl-orida Ramlre*, wife of 
Zo.no Ramirez, arrested 12 February 194-1), Sho next saw her 
husband*s.Jbody on 23 Pobruai'y 1^46, Riio says that she saw 
seven skulls also, the saro ccnr.cnt now, with roapect to th.- 
Identification is rado v/ith rospoct to Mrs, Belte.lar, /iiid thf 
arrest here was also mace by i'^gt, Sci — page 78. 

Lourdvos Dumiao, vdfo of Ramon Dunlac,' arrosted in 
February 194^ — she was not present at tho carrest and rev.-r 
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sav/ her husband at the Konpoi Tai, She identified the body 
on 23 February 1946# She said she saw seven skulls. On 
cross-examination she admitted she didn*t know who arrested 
hor husband. On questioning by the Commission, page 83 , she 
stated that the Kompoi Tai, after first denying that her 

♦ 

husband was there, stated later that he was there. The fact 
is, that she never saw him there. Wo can't go into the 
probabilities of vrhy any admissions wore made, if they 
i7oro rade, by permitting a woman to fool a little better 
when she would run to the Jail every day and say, "Where's 
my husband, v/horo's my husband?" However, they finally 
told hor, "Yes, he's hero," However, wo don't go into that. 

The fact is that qho never saw him in the Konpoi Tai. Hor 

i 

husband was also arrested by Sgt, Sol, and those all-knowing 
witnesses, who know all the polico there, they don't know who 
Sgt, Sci is, Tho deduction from that, that ho is the 
defendant's man — is that logical? All right, what do 
wo have? 

Quillngan, forced cook, was suddenly produced to whow 
that ho had soon Dumlao and Ramirez at the Kompoi Tai — 
page 86, Ho didn't know Sei, page 87, Then Augustin 
Sogovla, page 89 , arrested February 15, Ho was a follow 
prisoner of Beltejar and also sav/ Zeno Ramlrbz, He was 

.t ' 

arrested before the others, 

Nov; v/e have, once more, Just to briefly refer to this 
Exhibit ton,wo have a ruling by tho law member of this 
Commission, and I just wanted to comment on it briefly so 
that wo might at least know what the defense thinks on this 
ruling, which is correct, in this respect, 

"The document, in the opinion of the monbor. is clearly 


207 












adnissatle under tho provisions of subparagraph 5 (d) of 
the directive of Dccorabor 5> which explicitly directs that 
tho findings and judfeaeut of the Conr.ission in any trial 
Y/ill be given full credit in any subsequent trial on the 
basis stated, ■‘Objection of the defense is denied," 

Yes, tho finding of the judgnent of the Comnission will 
bo given full credit, oJ‘ course. That v/ould irr.ediatdly 
discredit that tostinon:* of Kono, if we are giving full credit 
to the judgment and to tho findings of the other Commission, 

What did they find? Did they find him innocent — did 
they believe him under oath? If they did, they didn't 
indicate it by their verdict and judgment. The prosecution 
v/hich presented that case didn't believe him either, because 
they got v'liat they asked for from tho Conir.isSinn — death. That 
was the sentence. Now, v/liat's the testimony horc, on 
a charge of killing? Men are arrested by a man who is a repre¬ 
sentative -- ho 3s, we do not know whoso representative 
he is, and what do v/o have after that? We have bodies 
identified. 

Now, if anybody has ever been cut in tho wilds of the 
Philippines, even down toward Batangas or up in this uncharted 
area, are wo to sit here and say that if we have two of those 
facts, even assurain? tho corpus delicti, which the defense 
wants to cast serious doubt on, is that enough to convict 
somebody? Is ther^ continuity, is there a reasonable causal 
relation between the two? There is an arrest and bones 
are feund a year later and Johnnie Jones over hero whose 
name is Unai, is the fellow who either ordered or permitted 
it, un]awfully or otherwise, bis agents to kill them! 
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And then we come to the last specification, Specification 
4, Now there has been some ccmment about candor in this 
trial, and cnee, I think there was sor.othing about prosecu¬ 
tion desiring to have jy6tice meted rut. Well, I think I 
speak for Lt. Waters and myself, and I will take an oath on 
it,that I have never pornitted a private client to dictate 
•any conduct by me in my civilian practice v/hich would make 
me lacking in candor — and therefore in a task which was 
assigned to mo over ny protest., and is ^oing performed under 
orders, would there bo reasonable basis for me to bo 
charged,or my associate^ with lack of candor? V/e*ro not 
fabricating any defense here; we’re trying to put the facts 
before the record, and find what tho facts aro — difficult 
as it may be at times. Specification 4, proven by the 
prosecution, in many Instances — proven as cl:arc6d in 
some, and in others, exaggerated} yes, wo will shov/ that, and 
net credible in oAhers, We’ll shov/ that, but we don’t deny 

an assault horo. Whether they are si-^ple cr a ggravated, well,. 

\ 

it depends on tlie facts, and then again, it depends on what 
credence you are going to give to the people v/hc testified 
with respect to thaj?. Let’s take one of tl'ier., the first 

'•v - ...... * u ’ * ‘ 

witness, Ghaciano Torbela, beaten by^gasaw|^ and T,njiyama 
^'with a cane. His bod.y was swollen, folt^paln and' cct^ld 

~ t-- • ^ . • • 

not walk straight — page 118, He was burnod and beaten tho 
X’ollowing morning, burned with a lighted cigarette. He did ' 
nbt kniW what the nar.c of Ogasnv/ara’s ccmr^/indlng officer was, 
and vOft orosi-examination he testified he hxid no other narks 
cr scars. He did. not know Lt. Unai and Lt. Unai was not presort 
at any of ttie beatings. That's the fact -- we don’t deny, so 
far as tho record, shows, that this was a simple assault, cr an 
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argrovated assault. I wouldn’t want to go through it —• of 
course not. 

The next witness, Arro, .ipaw Pablo Cornel, on October 25tli, 

at tho Keinpel Tai, and this witness has the nest renoTkatle 

powers of observation, I don’t moan tho nest bocairso it , 

has bocn-,linitod by other witnesses in this or in othor'oasos, 

but ho*cculd see.everything through this little hole or apperture 

in the cell, about one and a half Inches in dianetor, 

through to the next cell, with on opening of about two and a 

half foet, where a ran, in order to exit fron his coll, had to 

bond over — ho cculd see tho ran in tho hallway beyond that 

cell stabbed and bay''nGted. Ho could see all these thlnrs and 

'.7as not nolcsted by tho guard outside. After — and of course 

ho added something. This v;itncss v;as killed} as yru were — 

this witness saw Cornel killed, arc' the record ronained that 

way, oven though the prosecution asked that that be stricken. 

At tho top of pafel25; tho witness repoatod it, 128'— and 

o\i 129, the prosecution states once more the killing is not 

if\ question, but he couldn’t ronembor tho date of the killing, 

| \ o. 

field never s^n a killing like that before, he couldn’t 

. ' i ^ 

rotioo.bcr tho date of his arrest; although every one of then, 
honestly believlr>g it, admit that v/hen they v^oro arrested by 

\ I 

the Kempol Tai, they didn’t knov' that that wouldn't bo tho 

a t .^ie they were going to breathe fresh air, but he ^ 

utely roromborod all of this particular incldont, flceritc 

'»tbc. physical handicaps of the clrcurstancos surrounding him. 

Romeo Goloz -- here was a v/itrv:;ss who admitted that on 
* *■ % 

the 25th of June when he was not able t<- accurately toll the truth, 
not able to tell the whole truth, al 1 th.) truth and nothing but 
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tho truth (pafro 347), yet stated that on July 5th, his nomory was 
bettor than on June ;^5bh, thoujjh this related to events in 1944, 
a fact which nost psycholog-ists would refute, lie testified 
positively that he rcnenborGci the dav 4 December 1944, because 
that was Sunday, tho rarkotin;T day in Silay. The Cannission 
was asked to take judicial notice of this fact, and is now 
asked once more, that 4 Decenbor 1944 was a Moncay. And again 
on cross-examination, he was very badly impeached with respect 
to his story on 25 Juno and tuo story here in this courtmt'orn, 
on July 5? but irrespective oi' that, the defense does n .-t deny 
that there was a beating, but it v;as a simple assault. He 
never faw the defendant, he didn't knew Lt, Unai, 

Marcelino Cruz, tho star v/itness for tho prosecution — he 
might also bo named ''no more room. I'm alivo" Cruz, He night 
almost be given that nicknamo. He testified and he could 
testify as to ^^erybody’s beating, whether it was immaterial 
or not. He was very voluble on tho part of the prosecution. He 
lost his memory on the part of the defendant. Didn't remember 
that I had cross-examined him at length in tho courtroom right 
next to the courtroom at tho time ho was being exnm.ined in 
this room. He didn't know that. And then he tried to plead 
confusion between tt. Waters and myself, but he v/as sure in 
tho previous testimony that Lt, Unai had seen thorn and had 
seen their arms tied behind their backs. And then, he was 
capable of ease. His answers wore facile for the prosecution^ 
but whon it care to tho defense, he was forgetful. Ho was 
evasive. He sparred with me for a page and a half, with his 
own record in the testimony, as to what I was meaning and what 
ho was answering. That, taken with his own admission on tho 
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tho truth (pifTo 347 ), yet atatod that on July 5th, his r.omory was 
hcttv:!' than on June ^5th, though this related to events in 1944, 
a fact which nost psycholofists v/ou^d refute. He tostificeV 
positively that he rcnoinhorGci the dav 4 Decombor 1944, because 
that was Sunday, tho rarkotinf: day in Silay, The Cannission 
was asked to take judicial notice of this fact, and is now 
asked once more, that 4 Dccer.bor 1944 was a Moncay, And again 
on cross-examination, he was very badly impeached with rospect 
to his story on 25 June and tno story hero in this courtrc'om, 
on July 5; but irrespective of that, the defense does not deny 
that there was a ben.ting, but it was a simple assault. He 
never fuw tho defendant, ho didn't knew Lt, Unal, 

Karcelino Cruz, tho star v/itness for tho prosecution — he 
night also be named ''no more room. I'm alive" Cruz. He night 
almost be given that uicknamo. Ho tostifled and he could 
testify as to ^nrarybody*s beating, whether it v;as innatorial 
or not. He was very voluble on tho part of tho prosecution. He 
lost his memory on the part of the defendant. Didn't remember 
that I had cross-examined him at length in tho courtroom right 
next to the courtroom at the time ho was being examined in 
this room. He didn't know that. And then he tried to plead 
confusion between tt, vVaters and myself, but he was sure in 
tho previous testimony that Lt, Unai htd seen then and had 
scon their arms tied behind their backs. And then, he was 
capable of ease. His answers wore facile for the prosecution^ 
but v/hon it care to tho defense, he was forgetful. Ho was 
evasive. Ho sparred with mo for a page and a half, with his 
own record in the testimony, as to what I was meaning and what 
ho was answering. That, taken with his mn adnissicn on tho 
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tho truth 347 ), yet statod that on July 5th, his memory was 

bettor than on June ^5i^b, though this related to events in 1944, 
a fact which most psychologists would refute. lie testified 
positively that he roroinhorod the dav 4 December 1944, because 
that was Sunday, the rarketing day in Silay, The Conmission 
was asked to take judicial notice of this fact, <an1 Is now 
asked once more, that 4 Docerl.'or 1944 was a Monday, And again 
on cross-examination, ho was very badly impeached with respect 
to his story on 25 Juno and tuo story hero in this courtroom, 
on July 5; but irrespective of that, the defense does not deny 
that there was a beating, but it v;as a simple assault. He ' 
never fuw tho defendant, ho didn't knew Lt, Unal, 

Karcolino Cruz, the star witness for tho prosecution — he 
might also be named ''no more room. I'm alive" Cruz, He might 
almost be given that uicknamG, Ho testified and he could 
testify as to sn^erybody*s beating, whether it v;as imrjatorial 
or not. He was very voluble on tho part of the prosecution. He 
lost his memory on the part of the defendant. Didn't remember 
that I had cross-examined him at length in tho courtroom ripht 
next to the courtroom at tho time ho was being examined in 
this room. He didn't knov/ that. And then he tried to plead 
confusion botv/eon tt. Waters and myself, but he v/as sure in 
tho previous testimony that Lt, Unai htd seen thorn and had 
scon their arms tied behind their backs. And then, ho was 
capable of oase. His answers were facile for the prosecution^ 
but v/hon It care to tho defense, ho was forgetful. Ho was 
evasive. Ho sparred with mo for a page and a half, with his 
own record in the testimony, as to what I was moaning and what 
ho was answering. That, taken with his own admission on tho 
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stand, of the fact that he had a revengeful attitude towards 
this defendant, admittedly so, his lack of candor, and his 
demeanor on cross-examination, in my opinion seriously impeaches 
the validity and the credibility of his testimony. Without 
going into conjecture as to why this man wasn't beheaded, 
why he was friendly to the extent of giving this man coffee 
without arsenic in his house on this man's request and that 
this man came there several times — twice a week, I think 
he said, until liberation. He said one other important thing, 
which is very interesting — he knew that the soldiers used 
to come to his house and seek out the defendant when these 
soldiers had orders from above, when they had orders from above. 
On page l60 that v/ill be found. 

Then we have Exhibits 11, 12, 13, 14, 15 and l6 of the 
testimony of witnesses who had testified in the previous case, 
Sasaki case, introduced on stipulation betwetn the prosecution 
and the defense for the purpose offecilitating the trial. 

These all relate to Specification 4 and to the beatings. It 
seems without much use at this point to elaborate and go into 
the testimony with respect to those beatings. The commission 
will read the record and know what those are, what type of 
assaults they are. But I would like to draw the Comrriission's 
attention to a witness in Exhibit 11, one Cazearro. He was 
another phenomenal witness, with a phenomenal memory. For 
fifty minutes, almost fifty minutes, he testified at length 
in the Sasaki trial. The testimony contained in Exhibit 11, 
in minute detail, as to the third of five arrested. He 
remembered everything; v/ho stood where, which hand v;as raised, 
where they blew their nose, how he was beaten and that he 
was badly beaten. This man — 
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why, he was beaten to vrtthin an inch of his life on two 
or three occasion;!. He was so badly beaten that he had to 
cravvl-on his boll./ in order to got along and ho was smoking 
almost his last cigarette, Does he have ally marks on his 
body? Not a acar or a mark on his body. And then what else? 
Arrested five tjmas, a perfectly phenomenal, and unustiStl 
photographic mer,ior/, and ho doesn’t remainber the tine he 
was arrested the first tine -- oven the month, when ho 
admittedly said ■'ihat that might have been the last time ho 
also would have been alive; — and he doesn’t renember the 
month of his second arres’", and can only hazard the month on 
the fourth arront, in the month of October, A lot of Japs 
used to cone to his liomc and oat there — page 207. 

Yes, the defense’s point here is, that Cazearro was 
an oxaggorator, if not a person blessed v;ith an imaginative 
mind and a loouaciousness v/hich perhaps ho had obtained as 
a resuit of being an interpreter,- If we believe him, at best 
’w'e have an aggravated assault. I’d like to conclude with 
respect to the fourth Specification, now, by arguing to 
the Commission that although we recognize that the Commission 
^ g not bound by legal procedure nor by any punishment set 
out by statutary law, either state or federal, under the 
American Constitution, wo do believe that they give some idea 
some jdea of what is considered fair punishment. 
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Thoy give sono Idea of '..'hot vould be fair, Justified, con¬ 
stitutional punish;:icnt, ./e don't ■'..■ant to take into consider¬ 
ation that tliis was a v-nr* V/c‘ll not even add nention th't 
our police authorities in nany instances have used third 
degree methods, including the very policemen in this place, 
Manila, \;hcn the American officers were still in charge — 
but \io do suggest that those statutory indications night 
be considered by this Comission in respect to their final 
decision. ITov;, the prosecution, v/hen it started out, said 
that it \/as going to prove certain things, intended to 
prove them. Have they done so? 

Specification 1, there is no corpus delicti as to. cloven 
people. On the other three, the credible testimony, tho 
credible testimony on tho other three, denies,refutes the 
allegations that this defendant either ordered it or 
unla./fully pernittod it. ’■’hy do \;e say that? Vfna.t do \ic 
really think this case is about? In simple language — 
the defendant is charged with being an officer in the Jap¬ 
anese Arr;y. That's vhat this case is about, ‘iiid >’hat kind 
of an officer? A company-grade or detachment corii'andor 
officer. That's what he's charged with* take an 

ordinary camp in tho United States. You've got a camp 
coiriiaandor, you've got four or five regiments, you've got 
thro a or four or maybe five battalions to a rcgiiicnt, and 
you've ' ot throe or four or five co'.panics to any battalion. 
O.K. — the camp comandcr issues an ord»..r that no officers 
will leave tho camp occept on t\.o nights a '-eck. That's 
passed down fror'. whom? From him to the regiment, fr::. 
roginent to battalion, froia battalion to company, and then 
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the coripnny corV'andor tolls his associate of floors, "You 
can't i'o out but two nie’hts a week." The point I'r; nakin?; 
is th-'.t when you arc in the .aTiy you take ora>-rs fron 
superiors, obviously. The Rules of Land Warfare .rccof;;nlacd 
that point. They recof^nize it specifically. Hay I refer 
to th • Rules of Land ' arfaro, Basic Field Ilanual riI27“lC', 
paraarnph 34-7> chapter 11. This portion reads as follo\/s: 
"Individuals of the arr.ed forces '..'ill not be punished for 
these offenses in case they are oonnitted under the orcUrs 
sr sanction of their Rovornnont or conr.andors," That was 
changed. It was changed on 15 Kovenbor 1944 by Change 1, 
Insortlcn. 345*1, Liability of Offending Individuals. 
"Individuals and organizations v.'ho violate the accepted la*js 
and custor.s of ^/ar nay bo p>mished therefor. Ho\.’ovcr, the 
fact that the acts conplaincd of were done pursuant to 
order of a superior or govornnent sanction nay be taken 
into consideration in deterr.ininr culpability, either by 
’.vay of defense or in riitigation of purishnvnt. The per.son 
giving such orders r’.ay also be puriii’hv.'nGenoraJ ICono 
has already been convicted. So,the legal verdict on that 
lias been rovio’..-ed and has .not be-en reversed, puiiishing X-iUo; 
::o at the best, for the prosecution, i.’c have tha.t situation. 

Justice I'.Iurphy, jir. Justice Hurphy of the United gtitas 
Suprer'e Court, in the Yana.shita case, in vdiicli h; dlc.-'entod, 
and this nay bo read jn the seventh paragraph fron the •.’nd, 
in \.’hich ho refers to nur.orous instances in the Philippine 
insurrection, ’.;hero cor.'landing officers wore found to have 
violated the laws of war, '..'ith .specific .irdero to i!.jr.L'ors 
of their coMTiand to coii.'iit atrocities and athoi war crlr’es. 




On Spocifior.tion 2 proof in nll.r;cd that. Unai tho 
guilty party, whereas the proof showed ' h.at? :.IarinoG. 

Specification 3 — nothing was proved.. It was proved 
that certain non v.’erc arrested by soi’cbody and tiicreaiter 
that certain people, tho wives identified, allegedly, tho 
bodies, and in between,a big void, such a big void. In our 
opinion would bo sufficient and is sufficient for this 
Con’lesion, we think, to disniss that specification without 
further ado. 

/uid finally, on the fourth specific-ation, there is 
wo establishncnt of orders, no shovving of kiiO'v'ledge by this 
uoX’endcnt, or porrlssion. In fact, a vc’ry interesting Itoji 
\'ould Ve, if I l ay suggest, for the .iordoors of th(. Gonr.-.ission, 
\,'ith tlu; oxeopt4.on of one or two •..'itnesaos — Cruz and /irro, 
to i.rako a notation of uv<..ry tine they see t.ie n-a.-io Unai 
i-entioned in the tcsti-iony, affin .atively, by the ’.itnossos. 

I do not believe you will find it n.ore than fifteen tir'.cs 
in anc\'cr to questions where it -'.ay be he. was a C.O,, or 
"l didn’t know hir.:," or "Ho wasn't there," For a defendant, 
he is r- .arkably absent fror. the proc ; odings. It is ba.sic. 
of o'urovj, in lav;, that you h.av: to h wo a corpus 'lelicti. 
You can't convict sonobody unless you have that. Th’.t applies 
to tlw. elovv^n victir.is in 5n<- ease, in thv- first specification, 
I sho’aid like the indulgence of tho Cor’.r'lsslon briefly to 
refjr to certain authorities in that respv-ct. The meaning 
•f c jvpus delicti is i ct •f' -rth in '/olu.v. lA- of h..erican 
Inrisprudenc;;, titled "Crlr'.inal Lav;," paragraph 6, "ucner’lly 
r.p^^eirg, tho t(; 2 v. 'c.orpus delicti' j.cans, whai applied to 
any p'O-^ icular offense, that tho specific crir.o charged 
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hns actually boci cannittod by so^'cano. It is i.ado up af 
two clcnon+sj oruj, in n cortnin result that has boon producod, 
for cxanplo — a nan has died or a building has been burned — 
and, two, that r certain person is crininally responsible f"r 
the act,*' 

And ncithoc* one of those clcnonts has been csta.blishod, 
and without reading, but rofor''ing to then by title, we have 
Volur.ic 26 of Aricrican Jurisprudence, titled "Hoieicido," para¬ 
graph 461 , anJ in the sane volui.c, paragraph 402, and Yoluno I 6 
of the sane /j.erican Jurisprudence, titled "Death," paraa:raph 13« 

It is a well accepted priicipal of low that a person, tc bo 
found guilty of a crino, mist bo found guilty beyond a reason¬ 
able doubt. In this case, wo wc.uldn't oven have to urge that 
on the Cor.riission, There is norc than a reasonable doubt, I 
place you gcntlenon in this position: Just suppose, as a 
suppositious oxanple, assuninv: that I was coniiitting a crino 
hero now, ny dofonso would bo that I was d ing it under orders, 
assuriln,: that I 'jore cor.p.itting a crinc, and ^mu had established 
it. Should I get the ultiratc :!‘or doin' it under orders? 

There arc t\io ways of looking at a case. One is, what 
does it "lean to the individual -- and one is, the theory, what 
will happen as a result — the precedent. Both of then apply 
here. Both of then apply and the question here is, are we 
establishing a good precedent? Arc ’ve giving the defendant, 
not a fair trial — he has received a fair trial — but are 
we going to give hin by the deliberation which will vr.suc at 
the conclusion of those sunnations -- arc wo goin;, t-* give hin 
justice? I repent, are wo going to aivo hin justice? 

COLOIIEL At this tine the Coianission v;ill take 

a short recess, 

(Short recess,) 
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COLONEL HAIffiY: Tho Cominisnion Is in cession. 
LIEUTENANT ROSS: Hay tho record sho’; the mcmfcjrs 
of tho Commission, bhu accused, his duly appointed dofenso 
counsel, his personal intorpretor, and members of tho 
prosecution arc present. 

Sir, at this time the prosecution desires to deliver 
its closinc argument, 

COLONEL You nuay proceed. 

ARGUIENT NOR THE PROSECUTION 
BY LIEUTENANT ROSS: 

If the honorable members of the Commission please, the 
prosecution bases its case upon tho testimony that has been 
brought out during the progress of this trial, and not upon 
the final argument, Ilo’^evcrj there'are some points that 
should bo emphasized at this tine. 

Regarding Sp-cificatlon No, 1, v/hJeh involves tho killing 
of Ricardo Do La Rama, Primitivo Villanueva, Agaton Ramos, 
and eleven servants, the prosecution presented a confession 
signed by Lieutenant Unai to the effect that he ordered tho 
execution of Primitivo Villanueva, Agaton Ramos, and Ricardo 
De La Rana. In this confession Lieutenant Unai states that 
he ordered this execution upon General Kono's order. 

Colonel Yamaguchi, former commanding officer of the 
island before General Kono, stated in this court that ho 
v;ont to both Lieutenant Unai and General Kono and asked these 
three men be released. An inference was made that tlie non 
v/ere not guilty. He said Unai '..’anted then rclo.’ased also. 
Lieutenant Unai (Prosecution's Exhibit No, 7) in an 
admission given at Lupov;, April, 19A6, stated that ho 
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invostlgatod the throe named victims and rccommondod to 
General Kono that they ’.,’cro guilty of criracs against the 
Japanese Army, 

It is apparent that Lieutenant Unai is charged with the 
duty of investigating persons arrested by his organization, 

V'e hold that Lieutenant Unai should have reconmendod to 
General Kono that the victims \;orc not guilty of crimes 
against the Japanese Army, if he believed that they should 
be released. And if General Kono ordered their execution, 
v;hlch according to his sworn testimony in his own trial he 
never ordered the execution of a Filipino, he did so based 
upon the report of Lieutenant Unai, Lieutenant Unai's 
position in this matter is one of contradiction after another. 
Then, as a resort, he endeavors to make a whipping boy of 
Gingo V/atanabe, who providentially v;as killed in the moun¬ 
tains . 

Testimony has been presented to sho\' that Unai's in¬ 
vestigation of these victims \.'as carried out to the accompani¬ 
ment of severe boatings, torture, and mistreatment. The 
servants, based upon the testimony of a member of the Villa¬ 
nueva family, have never returned homo to this date. The 
servants, based upon the testimony of the Kompoi Tai cook, 
were loaded into throe automobiles, shovels and baskets in 
their hands, taken away never to return. One hour later 
the automobiles, the Japanese guards, shovels and baskets 
returned. 

In Specification Nos, 1, 2, and 3) it appears beyond a 
reasonable doubt that this man, Bunji Unai, permitted soldiers 
under his command to kill the victims listed therein. 
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General Kono's flat denial as to his over orderinc Filipinos 
executed applies to Unai's confession roj'ardinf' Dui;i].ao and 
Ramirez. 

Specification No, 4 reads like a horror story in that 
the pattern of the investigation employed during Lieutenant 
Unai's command was one of apprehension, torture, and interro¬ 
gation, These victims motq not all tortured by the same 
investigators, clearly showing that such actions v/ere not 
the sadistic tendency of one investigator, but permitted and 
sanctioned by Unai, 

V.'e hold that in Specification Nos. 1, 2, and 3> Lieutenant 
Unai permitted soldiers under his comnand to kill twenty-five 
Filipino civilians, and that in Specification No, 4 he per¬ 
mitted soldiers under his command to carry out a pattern of 

systematic torture and mistreatment, 

\/o base our case upon the s\;orn testimony of '..itnossos 
dnd upon confessions and statements by the accused. Until 
the day of resurrection, when these victims rise again, can 
the exact sequence of events be ascertained, but if there 
was a resurrection the job of the prosecution would be nil 
and the prosecution would appreciate such a resurrection in 
that Gingo V/atanabe might place credit \;h( 2 rc credit is due. 

The prosecution does not presume to tell you \;hat your 
verdict should bo, V/e do not intend to influence you by 
flowery language or by a flow of oratory, but leave the case 
of the United States of America versus Bunjl Unai in your 
hands and await your decision. 

C0L0^^EL H/u.lDY; The Commission v;ill recess until 
1400 tomorro\.> afternoon. At that time it will announce its 
decision, 

(The Commission adjourned at 1440 hours, 8 July 1946, 
to reconvene at 1400 hours, 9 July 1946.) 
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Circunstance of the Kono Heidan orders concerning this incident. 

A. In the conclusion of the report concerning the "Villanueva ct 
al" incident, it states; "All prioonors will bo used upon their 
rclcascl' On the day the orders reached the Koad.qxiartors, Senior 
Adj. Watanabo innodiatoly tolophoned mo to come to the headquarters. 
The Adj. said, "Vftiat do you moan by releasing the prisoners?" I 
answered, "When the Filipinos are rebelling against the Japanese 
Army the way they are now, the killing of sten one (Filipino) 

would further increase their resentment. It would bo disadvantageous 
for tho Japanese Army if the people rebelled against them; therefore, 
wo will roloaeo then." As I was talking, It. Gon. Kono appeared 
and said, "In tho present situation, a sovoro disposition is nocc8~ 
sary." I said, "Villanueva is a prominent man and also a landlord, 

I would like to save him." However, Gen Kono refused, saj-'ing, "Com¬ 
passion is compassion, law is law. Law cannot bo dotorminod by 
conpassion," A week later when I net Gon, Kono at tho Hdq., ho asked 
uc about tho disposition of tho prisemors, I reported, "No action 
has boon token. Since tho Filipino offenders wore not hostile, a 
verdict from tho Military Tribunal is required," Gon, Kono replied, 
"The proclamation by tho Army Comrvindor states that treason against 
tho Japanese Amy is punishable by death. Is it wrong to act in 
accordimco with this rule?" 

B, When I made an interim report concerning tho "Dunlao and six 
others" incident, there was an order by Adj, Watanabo for tho severe 
disposal* of Ringleader Dui;.lno and tho others. Next, I was called 
into Gon, Kono's room and was ordered by him to execute the rin;‘^loadcr. 
I said, "Tho execution of middle class persons would require conside¬ 
ration, since there would bo dire after offoots." 


•Translators* Koto; "Severe disposition" UHiially rofore to execution 

in the Japanese Amy, 
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Unai*B opinion was rejected by Oon. Kono's reply of, "Because they 
are persons of middle class and above who knowingly did wrong, it 
is all the more necessary that they be given a severe punishment," 

My opposition to the orders, 

A, As I have stated before, ny opinions wore rejected. This order 
of Gen. Honors was very strict. The witness Col, Yanaguchi asked me, 
just as he testified, "Vfhat about the release of Villanueva and the 
others?" I explained, "Releasing (prisoners) has been my policy 
from the boginin^:, but since at present, an immediate release is 
difficult because of the strict orders of Gen, Kono, I will endeavor 
to find an opportune tine to express this," Subsequently, I told 
him that in order to save their lives, I would remove them to another 
island in the event that their release was not permitted; but, all 
boats wore being used by the shipping units, and not oven one "bunka" 
v/as available. In order to hide them, on the island, I asked the 
Provincial Governor if there was a suitable place. Meanwhile, I 
disregarded several demands by Adj, Watanabo concerning the execution 
of the offenders. 

B, Because I had postpenod tho severe disposition of the Villanueva 
and Dumlao cases for twenty to tliirty days after tho execution order 
had been given, I was put in a position whore I v;ould bo subject to 
severe punish;,ont for disobeying this order. Thereupon, I again asked 
Af.j, V/r.tanabo what I should do with tho offenders. On tho following 
dry, I v/as told that the offcnd.ors shovild bo turned over to him 
(V/atanabc) so that they ri *ht bo investigated once in order to obtain 
information for tho Hoid.an, Realizing th/it there was no other alter" 
native, I ordered* Sgt, Ogasawara, my subordinate, to turn then over 

to tho Keidan, 

As to the Caesar Cordova case, I first learned of it thru tho prosecu" 
tion witnesses' statement, I do not remor'.bor oven tho nar.io8 of tho 
persons executed. Of course, I have never ordered or permitted an 
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oxocution. I have never asked the Navy to porforn an execution. I 
I think tliat the above request was na<io by the above nontionod AdJ. 
Watanabo. 

4, Conclusion. 

A. I have never executed a Filipino. My policy was to use then advan¬ 
tageously in the Japanese Arr.y by rolcasinf; ther inspite of the nature 
of their crines. Since the arrival of the Kono Heir’an on No^^ros Island, 
the Policy of Execution was strictly enforced, and I always opposed 
this as stated before. Especially in the Villanueva and the Dunluo 
cases, I strup'/vlod with what little power I had ar^ainst Lt, Gen, Kono's 
strict order and Adjutant Watanabo's heavy oppression to save the lives 
of the Filipinos. 

B. In order to prevent torturing always trained ny subordinates, 
nancly by enphasizin^ the study of investigation techniques and 
';athcrinf'» of evidences. Therefore, I have never ordered or pornittodi 
torturin<q and. in ny inspections I have never seen torturin,^. Evon 
thou,';h I was on frionddy terns with the prosecution witnesses Konaan, 
Cazearro, Cuadra, Gatoslao, having visited then in their hones several 
tines after they were released, they never told no of the torture cases 
by the Konpois. Therefore, I could not learn that tortures were taking 
place. 
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(SIGHED) BUIUI UNAI 
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PROCEEDINGS 


Tho Conninsion reconvened, pursuant to ''.djourmicnt, 
at .1400 hours, 9 July 1946. 

COLOiEL II.J3Y: Tho Cor.'.nission is in session. 

LIEUTEILafT :\0SS; llrr the record shov; th-t the 
nci'bcrs of tho Coi.'rilssion, tho accused, to'^cthcr '..ith his 
duly appointed defense counsel, his personal Interpreter 
and ner.bors of tho prosecution are present. 

COLOiEL ILJiBYs Does the prosecution have anythin,^ 
to present to tho Cor.unission? 

LIEUTEiL.;;T ROSC; IIo, Sir. Tho prosecution has 
nothin-i to present to the Connission. 

COLONEL IL'JIBY; Does the defense have anythin,',' 
to present to tiie Coianloslon? 


l:fu TEN 




COLOi'EL II.JiBY: Tho Connission '.;ill render its 


verdict, Tho accused Jill coi.ic for'.;ard, tor;cthcr '..’ith his 
defense counsel, nid tho official .interpreter. 

(The accused, tofcthor '..’ith his d'.'.;, ap,-ointed 
defense counsel and official interpreter, Soraeant Baba, 
cane forv'.ard ''nd x^aced tho Conr^ission.) 


COLOiEL IL'JIBY: BUiiJI UiLJ, this Connission, by 
Secret '..’ritten ballot, t'.io-thirds or noro of the ncr bors 
present concurrin.g in each finding, finds you 

Of Specification 1, "GUILTY," except the vords, "and 
eleven others, servants of tho household of PrinitJvo 
Villanueva"; of the excepted '.vords, "HOT GUILTY." 

Of Specification 2, "GUILTY." 
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Of Specification 3, "SUILTY." 
Of Specification 4, "GUILTY.'' 


Of the Charge, "GUIITY." 

COLONSI. iLJ'BY: Will the interpreter please trans¬ 
late that to the sccused, 

(Interpreter Baba then translated the findings 
to the accused,) 

COLONEL ILJ3Y: This Conr’ission, by secret wrict n 
ballot, two-thirds or nore of the members present concurring 
in the sentence, sentences you TO BE R'iNGED BY TII]5 ^ECK 
UNTIL de;jd. 

(Interpreter Baba then translated the sentence 
to the accused.) 

COLONEL II/iI3Y: The Ililltary Police will remove the 
prisoner from the Co'''nission room. 

(The prisoner, BUNJI UNAI, v/as then ronovod fror^ 
the court roor. by Tilltary Police.) 

COLONEL HAfEY: The Commission is adjourned sine die, 

(The Commission adj urned at 1410 hours, 9 July 1946, 

sine die.) 
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aid ut tlic ccmi<lotion of final action iii tlie caac (iart C) aid tranomit by 
faatcot means in triplicate at each stage of t3-o proceedings to tlio Diicctori 
Civil i'lffairs Divicion, UDS^i T/ic ientagon* i/achlngton 25# D* D# 
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ard ut the ccmi/lotion oi' final action iii the caoe* (iart C) and tranamit by 
fasteot meuns in triplicate at each ctacc of t.''.o pi’occodinta to the Dizcctori 
Civil *tffoira Divicloni UDGS, T.ic lcnta£.on» i/achin^ton 25* D» D* 
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tp specific accused) ! 

HIKAICA^ aoi ShlM KAJIIMIA • S5 ••ptMikw 1.9469 
approved I aamaution withheld by Uiior Qanaral J« a* 
Chriatianatnt Coaniailaa Oanayalf InuPAC. paaiiag 
aatton of confixvlnt au&oriliy* 
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id date 


Tiolaa RIRAKAVii •• 11 l}#eairi»or 1946f aantanoo onriflfMMi and 

^^•ro4 M f t t i t t d fl a w a r al of tlio Amy Douflaa VaeAptbiiyg 


8hlm KAJITAKA • 1? Fo tooii y 1947. tiifiMi omy to ntlUppiao 
Mpoblle par aBCNir radio 649870 froo CIKCfl U CO 
pfULRTCOiii roooiyoi 8 Tobmmy 1947* 


Date and Place of Execution of :‘^- ntence i 

tOPiao HXRirAWA • f4 Fibroary 1947* Uftna rrovlneof ^tilUpplnaa* 


i:ra'r^ccTiCKS j 


Prepare Trial Status Reports for every case in trial status 
promptly after reference for trial (Part A), at the eoncluAion of 
the trial (Part B) and at the completion of final action In the case 
(Part C) and transmit by fastest means in triplicate at each siiage 
of the proceedings to the Director, Civil Affairs Division, VilDSS 
The Pentagon, ’’/ashington ?5> D. C. 


trial status 


25 - 89621-300 
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iJefore th« 
military CQMMlSfllOM 
oonvoned by t^M 
CG;«1 LaM) 1I«! GEKiiRAL 
Unltod States Amy Forces 
iHestern Pacif^vc 


UNITiiD STaTISS OF AMERICA ) . .. 

vs ! PUBLIC TRIaL 

) 

Tomiso Hirakawa ) 

Shiro Kajlyama ) 


High CouBissioner's Residence 
Uanilaf P.l* 


VolvDse VII, Page 449* Lines 6 to TUnclusive, which read: 

"COLOllEL STICKKSYi T oniso Klr4.'awa, this Coounission, by secret a 
written ballot, at least wo^thirds «•£ the members", 

are hereby amended to read: 

"COLONEL STICKMI: Womizo Hirakawa, this CosBiission, in closed 
session and upon secret written ballet, at least two^third or more 
of the members"* 


Volume VII, Page 450, Lines 6 to 7 it.elusive, which read: 

"COLONEL STlCKi^’: Shiro Kajiyama, this Commission, by secret 
vnritten ballot, i|t least two*third of the members", 

are hereby amended to mad: 


"COLONEL STIChl'EI: Shiro Kajiyama, this Cosasission, in closed 
session and \4J0b secret written ballot, at least two*'thiJ^ or more 
of the members"* 

Dated: ^ #Si»t4r)r IMf 




RICHaxO) C. STICIU^Y /;/ 
Colonel (lidf ) 

President of Commission 


THIS ACKNOWLEDGES that the above*deseribed record was submitted to 
the Law Member, in the absence and non«avallability of the members of the 
Defense Counsel^ prior to being certified by the President of the Commis* 
Sion* ^ 

,, • .. 

WILLlAi!i R. HaJISY 

Colonel (CaV) 

Lav Member 
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. (S3IERAL HEADQUMOTBRS 
UNITED STATES AEMf FORCES, PACIFIC 


lAilitaiy Cownission ) 

t 

Orders No«.«*.*««33 ) 


APO 600 

12 Deoenber 1946 


Before a Military Conanlssion whloh oonrened at the High Conv* 
nd.s8ionor*s Residence, Manila, Philippine Islands, on 16 July 1946, 
pursuant to Letter Order, Pilot -AO 000#6 (6 Dec 46) 15, General Head¬ 
quarters, Supreme Commander for the Allied Powers, dated 5 December 
1946, subject* Regulations Governing the Trials of Accused War Crimi¬ 
nals j Letter Order, Pile* AG 000.6 (7 May 46) 15, General Headquarters, 
Supremo Conoander fon the Allied Powers, dated 7 May 1946, with in¬ 
dorsement thereto, subject* Trial of Tomizo Iliraka'^va and Shiro Eajiyauai 
and paragraph 2, Special Orders No* 164, Headquarters, IMited States Array 
Forces, Western Pacific, 8 July 1946, was arraigned and tried* 

Sergeant Major Tomizo Hirakawa, 51J-44109, Imperial Japanese Array» 

CH/VRCSi That the follov/ing member of tho Iiiq)erial Japanese Array 
v/ith his then Rno'.vn grade and tho follovving civilian interpreter for 
the Imperial Japanese Army* Tomizo Hirakawa, ISN 61J-44109, Sergeant 
Major, and Shiro Kajiyoma, ISN 61J-61162, Civilian Interpreter, Civilian 
Internee, did, on tho dates and at the places hereinafter specified, 

•while a 6-ta-be of “war existed, bo'b.'roon tho Ihited States, its allies and 
dependencies, and Japan, ■wrongfully and unla'wfully, beat, brutally torture, 
mistreat, attempt to kill and kill xmarmod, noncombatant Filipino oi'vi- 
lians, and they thereby violated the lavra of vrtir» 

Specification It In that Tomizo Hiira,!oavra, a member of tho Imperial 
Japanese Array and Shiro Kajiyama, a civilian interpreter of the Imperial 
Japanese Anny, did, at the City of Baoolod, Province of Oooidon'fcal Negros, 
Philippines, in or about the month of September, 1943, during a time of 
war betvroon the Uhited States, its allies and dopondonoies, and Japan, 
wrongfully and unlawfully shoot and kill Comolio Danao, a 17-year old 
Filipino civilian, in violation of tho lavra of war. 

Speolfioations 2-3* (Do not pertain to this aoousod) 

Specification 4* (Stricken by Commission on defense motion) 

Spooifioation 6i In that Tomizo Hirakax'/a, a mombor of the Imperial 
Japanose Army, did, at Haoienda Buon Rotiro, Silay, Province of Oooidontal 
Nogros, Philippines, on or about tho 12th day of October, 1942, during a 
time of vrtxr betv/oon tho Itoitod States, its allies and dependencies, and 
Japan, v/rongfully and unlav^fully mistrtat ejid torture Antonio Gaston, a 
Filipino civilian, in violation of the lavra of v/ar. 













(MCO 33) 

' * Speoifloation 6i In tii»fc Toinl*o IttrakaT,va;-a nember the In^rial 
OTapanecso Armjr^ did^ at the town of Silay^ Province of Oooidenbal "Negros^ 

' PHlllpplneai on or abotrt tho 3nd day of October, 1943,- ’during a time of 
'• viar between the'tihitod States, its allies and do^ndenoios, and Japm^ ;j 
wrongfully and unlawfully mistreat and tortu:^ A^ataolo de.'Oastro^. a ' 
Filipino civilian^ in violation of the laws of war. 

Specifloatlon 7i In that Tondso lUrakawa,. a nemler of the Imperial 
Japanede Arnyj did, at the town of Silay, Province of Oooldenbal Negros, 
Philippines, on or abput the 4th day of December, 1944, during a time of 
war bet'^en the Ihited States, its allies and de^ndenoles, and Japan, 

' wrottgrully and unlawfully mistreat and torture Romeo <Solez,‘'a Filipino 
oiviliah, in violation of the laiTs of war# • ' ' 

• I ' ’ - • • 

I / 

Specification 8i In that Torn!zo HiraIoawa> a member of the Imperial 
Japeinese Army, did, at the t'onn of Silay, Province of "Occidental NegrOs, 
Philippines, on or about tho 21st day of November, 1944, during a time.of 
war.botwen tho Dhitod States, its allies and dependencies, and Japan, 
wrongfully and unlawfully torture and br^ally'wdstroat Evangelista 
. . Lao\ias, Alberto Laouas, one Esther, surname unloamm, and three (3) other 

^ Filipilio civilians, and thereafter diuring the sai.io day'ab luguay Bridge,' 

near t^ tqnvn of Silay, Province of Ocoidental Negros,■ Philippines,^ 
wrongfully and unlawfully pexnnit tho Jtilling of the said Evangelista 
Lucuas and thb attempted killing'of the said-Alborto Laouas and the-said 
Esther, surname unloiov^n, by shooting tmd bayoneting', in violation of tho 

laws* of vrtir# • 

• • • « * ' ‘ . 

PUAS 

To all Specifications and the Chargei Not Guilty, 

■ ■ ' ■ •' PINfilNOG' ■ ‘ . ‘ 

• Of SpOoifioatlons 1, 5, 0 and 7i Guilty, 

* Of S^Cifioation^ 8i • Guilty, except the-words •’Evangelista Laouas,” 

' wlthcvrc substitution, ahd ekoepb the TVords "one^Esther, surname -unknown, 
and throe (3) other ■Fiiij(>ln6’civilians and thereaftof during the, some 
< day attLuguay Bridge, near "the town of Silcy, province of Gobidental 
Negros, Philippines; wrongfully and'unlawfully permit the . killing of 
said Ev^golista Laoms and the attempted killing of tho said Alberto 
Laouas and the sal^ Esther, surname unknoivn, by shooting and bayoneting," 
substituting therofor tho words "and Estorlina PlsaiiW?! of the- oxoopbod 
words Not Guilty, of tho substituted vrords Guilty, 

Of tho Chargoi Guilty, oxCopt tho‘words "attempt to Idll," v/ithoufc 
substitubioni of tho oxooptod vrords Not Guilty, 

2 
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SENTnHCE . . ■ : 

To be hanged hy the neok until dead# 

The eentenoe was adjudged 26 July 1946# 

The following is the action of tho reviewing axithorityi 

"HEADQmRTEPi; 

UNITED STATES Aim POHCES WESTERN PACIFIC 
OFFICE OP THE COMMMIDIHO CENBRAL 
APO 707 

26 September 1946 

In the foregoing case of the Tftiited States of Amerioa vs. 

Sergeant Major Tomlso Hirakawa# 51J-44109# of Imperial Japanese Armed 
Forces I and xxx, the sentenoos aro apprcrrod# Pursuant to paragraph 2# 

1st indoi*seinont# General Hoadquartors# Itoitod States Army Forces, Paoifio, 

7 May 1946, to Lottor, General HoadquaiHiors, Supromo Cominandor for tho 
Alliod Poiyors, fllo AG OOO 46 (7 May 1946) 15, datod 7 May 1946, subjooti ; 

"Trial of Tomizo Illrakawa", tho oxcoution of tho sontonoo is ivlthhold 
ponding tho action of tho Supromo Coianondor for tho Alliod Povrors* 

(si^ed) J# G# Christiansen 
(typed ) J# G. CHiaSTIAKSEH 
Major General# Uhitod States Army j 

Commanding" 

Tlie following is the action of the confirming authority 1 

"(ENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE AUJED POWERS 

APO 500 

11 December 1946 

In the foregoing case of Sergeant Major Tomizo Hlrakawa, 5U*>44109, 

Imperial Japanese Ainty, the sentence is confirrood and vdll bo duly 



3 



a 


(MCO S3) 

oxeoubed under the suponrision of and at a time and place to bo 
designated by the Commanding General, tiiltod States Arny Poroos, 

Western Paoifio# 

(signed) Douglas MaoArthur 
(typed ) DOUOUS MaoARTHlK 
General of tho Army, Tfaitod States Amy 
Supromo Coimnandor” 

• Bf'(JamND OP’ca3N3RAL liaoARTHURi. '«• 


OPPICULi 


PAUL J, tlTELI£R, 

Major General, General Staff Corps, 
Chief of Staff* 


fif'luii /It 

VOHN B* COOU^y, 7 

Colonel, AGD, 

Adjutant General* 
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CLRTI BICATION 

THIS CERTIFIES that this volume Is a part of the 

proceedings of the Military Commission appointed by 

Paragraph 2, Special Orders 154, Headquarters 
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Before the 
MILIT/iRY COMMISSION 
convened by the 
COLMANDING GEIISRAL 
United Stfites Army Forces 
V/estern Pacific 

UNITED STATES OF AJ’ERICA | 

vs * ) /RRAIGmiENT 

TOMiro hir;jc;;.,7i ] 

SPIRO KAJIYiWA ) 

Court No. 1 

High Ccmmiss loner *s itcsidence 
15 July 194-6 

I 

Met, pursuant to notice, at 0900 hours* 

MEMBERS OF MILITARY COMMISSION: 

COLONEL RICH/JTvD C. STICKNEY, II^, President 
COLOm "’tlltA>' R. H.20Y, CAV, Law Member 
LIEUTENANT COLOFEL R. GILBERT, .;GD 

/FPEAR/iTCES: 

FOR TliE PROSECUTION: 

1ST LIEUTENANT J/JES K. ROSS,: TI^, Chief Prosecutor 

1ST LIEUTEPANI FELIa L.FxI^LEY,.Ta, QMC,Assistant Prosecutor 

FOR THE DEFENSE: 

1ST LIEUTENANT CLARENCE L. ’•'ATERS,crff,Chief Defense Counsel 
CAPTAIN MEYER POSES, TC, Assistant Defense Counsel 

OFFICI/L INTERFRE'TERS FOR ThE COMISSION: 

1ST LIEUTENANT JA1.ES N/JCAMURA) 

T/3 YOSHIYUKI MOTOYOSHI ) J/PANESE 

PFC JOHN kit;bhiro ) 

FILOMENA ZOSA ) 

PRAXEDIO VILLALUZ ) VISAYAN 

FRISCILA AGUAS ) 

OFFICIAL RF,PORTERS FOR THE COMMISSION: 


HELEN R. SOLO^^ON 
ELDON N. RICH 




WITNESSES 


EX/jyi.BY 


DIRECT 

CROSS 

REDIRECT RECROSS COM, 

Justlcho Quilingen 

22 

31 

41 

Roque Miraflor 

^3 

64 

'/2 

S; lvador Frias 

74 

80 

98 


exhibits 

OFFERED RECEIWD WITHDRi'aVN 


Prosecution*Exhibit No« nl 2 2 
Prosocu^ion’s Exhibit No* 22 3 
Prosecution's Exhibit No. 33 3 
Prosecution's Exhibit No. 4 30 30 
Prosecution's Exhibit No. 5 *'3 0 








PROCEEDINGS 

t 

The Commicsion convened, pursurnt to notice, nt 09.00 
hours, 15 July 194-6, in Court No. ly Hiph Coramissioher*s 
Rosidence, Mr.niln, P.I* 

COLONEL STICKMEY: The Cpnunission will come 
to order end hear any mntter to bo brought before it. 

LIEUTEN/JTT FINLEY: May it ple.-se the Commission, 
it h?s been greed between accused, his couneel and the 
prosecution that translation of these proceedings into y. 
J.npj nese by the official interpreter is not required, 
since the accused )ias a personal interpreter. It is 
therefore recuested, and defense counsel join i in the 
request, that such translation be dispensed with unless 
specifically requested by the accused in the course of 
trial. 

COLONEL STICKNEY: Tt is so ordered. 

LIEUIEN/JIT FINLEY: VI .^re has been referred 
to this Commission for trial the case of the United 
States of /jnerica against Tomizo Hlrakav'a, Internment 
Serial Number 51-J-4-410^ and Shiro Kajiyama, Internment 
Serial iiomber 51-J-51162, The accused are now present 
together with defense counsel apnointed by the convening 
authority. The prosecution is ready to proceod* 

C0L0I®L STICKNEY: You may proceed. 

LIEUTEN/'aNT FINLEY: The prosecution submits, 
for incorporation into the record of those proceedings, 
the following document: 

Far, 2 of special orders 154, Headquarters, United 
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States Array Forces, Western Pacific, deted 8 July 1948, 
entitled "Appointment of a Military Commission", 

COLONEL STICKNEY* There being no objection, 
these special orders will be incorporated into the 
record of these proceedings, 

"RESTRICTED 

"HEADQUARTERS 

"UNITED STATES ARMY FORCES VES^ERN PACIFIC 

"APO 707 
"8 July 1946 

"Special Orders) 

i 

"No.154) "EXTRACT 

"The following officers are appointed members of a Mili¬ 
tary Commission to meet in the City of Manila, Philippine Island 
at the coll of the President thereof, for the trial of Tomizo 
Hirakowa and Shiro Kajiyama, accused war criminals. (Authority* 
1st Ind, GHQ, AFP AC, APO 500, 7 May lf’46, to letter GHQ, SCAP, 
file AG 000,5 (7Mcy 46) LS, dated 7 May 1946, subj* "Trial 
of Tomizo Hirekawa and Shiro Kajiyama")* 

"Col. Richard C. Stickney INF President 
"Col. William R. Hamby CAV Law Member 
"Lt. Col. James R. Gilbert AGD 

"1st Lt, James H. Ross, INF, is designated Chief Prosecu¬ 
tor and 2d Lt. Felix L. Finley, Jr., QMC, is designated Asst. 
Prosecutor. 1st Lt, Clarence L, Waters, CMP, and Capt. Meyer 
Poses, TC, are designated Chief Defense Counsel and Asst, 

Defense Counsel, respectively, 

"The Commission will follow the provisions of Letter, 

GHQ, SC/P, dated 5 December 1945» subj* "Regulations Govern¬ 
ing the Trials of Accused War Criminals," 

"The record of trial including any judgment or sentence 
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States Army Forces, Western Pacific, dat^d 8 July 1946, 
entitled "Appointment of a Military Commission". 

COLONEL STICKNEYj There being no objection, 
these special orders will be incorporated into the 
record of these proceedings. 


"RESTRICTED 


"HEADQUARTERS 

"UNITED STATES ARMY FORCES ''ES^iERN PACIFIC 


"Special Orders) 


"APO 707 
"8 July 1946 


"No. ..154) "EXTRACT 


"The following officers are appointed members of a Mili¬ 
tary Commission to meet in the City of Bfonila, Philippine Island 
at the call of the President thereof, for the trial of Tomizo 
Hirakawa and Shiro Kajiyama, accused war criminals. (Authority* 
1st Ind. GHQ, AFPAC, APO 500, 7 May 1046, to letter GHQ, SCAP, 
file AG 000.5 (7Mcy 46) LS, dated 7 May 1946, subj* "Trial 
of Tomizo Hireka.wa and Shiro Kajiyama")* 

"Col. Richard C. Stlckney INF President 
"Col. William R. Hamby CAV Law Member 
"Lt. Col. James R. Gilbert AGD 

"1st Lt, James H, Ross, INF, is designated Chief Prosecu¬ 
tor and 2d Lt. Felix L. Finley, Jr,, QMC, is designated Asst, 
Prosecutor, 1st Lt, Clarence L. Waters, CMP, and Capt, Meyer 
Poses, TC, are designated Chief Defense Counsel and Asst, 

Defense Counsel, respectively, 

"The Commission will follow the provisions of Letter, 

GHQ, SC/P, dated 5 December 1945j subjs "Regulations Govern¬ 
ing the Trials of Accused War Criminals," 

"The record of trial including any judgment or sentence 
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will be transmitted directly to this headquarters for action 
by the f.pnolntinf authority* 

“So much of par 1, SO I 38 , cs, this hq {promotion orders) 

as pertains to 1st Lt, John E. McCullough, 019505666, TC, 

is amended to read 01950566 * 

“BY C0MJ4AND OF MAJOR GENERAL CHRISTIANSENt 

/t/J J GERHARDT 
'•Col, AGO 

“OFFICIAL: “Adj Gen 

/s/ R L Anderson 
/t/ R L ANDERSON B 
Colonel, AGD 
Asst AdJ Gen 


“DISTRIBUTION : 

War Cfimes (50) RESTRICTED^ 

LIEUTENANT FINLEY: The prosecution offers in 
evidence the following document marked for purposes of identi¬ 
fication Prosecution's Exhibit No. 1; Letter Order AG 000*5 
(5 December 1945) LS, General Headquarters, Supreme Commander 
for the Allied Powers, dated 5 December 1945, subject, “Regu¬ 
lations Governing the Trial of V/ar Criminals.** 

COLONEL STICKNEY: Is there any objection by the 

defense? 

CAPTAIN POSES: No, Sir. 

Cf^LONEL STICKNEY: There being no objection, the 
document v;ill be received in evidence as Prosecution's Exhibit 
No. 1 

(Prosecution's Exhibit No* 1 
received in evidence.) 

LIEUTENANT FINLEY: The prosecution offers in 
evidence the following document marked for purposes of 
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will be transmitted directly to this headquarters for action 
by the apeointing authority. 

“So much of par 1, SO I 38 , cs, this hq {nromotion orders) 

as pertains to 1st Lt, John E, McCullough, 019505666, TC, 

is emended to read 01950566 . 

“BY C 0 MM;JJD of major general CHRISTIANSEN! 

/t/J J GERHARDT 
'•Col, AGO 

“OFFICIAL! "Adj Gen 


/s/ R L Anderson 
/t/ R L ANDERSON B 
Colonel, AGD 
Asst Adj Gen 

“DISTRIBUTION ! 

War Ctimes (50) RESTRICTED^* 

LIEUTENANT FINLEY! The prosecution offers in 
evidence the following document marked for purposes of identi¬ 
fication Prosecution's Exhibit No. 1; Letter Order AB 000.5 
(5 December 194-5) LS, General Headquarters, Supreme Commander 
for the Allied Powers, dated 5 December 194-5» subject, “Regu*- 
lations Governing the Trial of V>'ar Criminals." 

COLONEL STICKNEY: Is there any objection by the 

defense? 

C/»PTAIN POSES! No, Sir. 

Cr'LONEL STICKNEY: There being no objection, the 
document will be received in evidence as Prosecution's Exhibit 
No. 1 

(Prosecution's Exhibit No. 1 
received in evidence.) 

LIEUTENATJT FINLEY: The prosecution offers in 

evidence the following document marked for purposes of 
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identification as Prosecution's Exhibit No. 2. Letter 
Order AG 000.5 (? May 194-6) LS, General Headquarters, 
Supreme Commander for the Allied Powers dated 7 May 194-6, 
subject, *'Tj*iol of Tomizo Hirakawe and Shiro Kajiyama** 
and first Indorsement thereto dated 7 May 194-6, 

COLONEL STICKNEYi Is there any objection by 
the defense counsel? 
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C/J'TiJN POSES: There is none. 

COLOMEL STICKILY: There being no objection, 
the document will he rocc v-.d in evidence as Prosecution’s 
Exhibit No. 2. 

(Prosecution’s Exhibit No. 2 
received in evidence.) 

LIENTBNi.NT FINLEY: The prosecution offers in 
evidence the following document narked for purposes of 
identification as Prosecution’s Exhibit No. 3: 

Letter Order, President of this Commission, dated 9 «Tuly 
194-6, subject, “Swearing witnesses for the trial of 
Hirakawc and Kajiyama”. 

COLONEL STICKNEY: ijny objection by the 
defense counsel? 

CiPT/JN POSES: No objection. 

COLONEL STICKNEY: There being no objection, 
the document will be received in evidence as Prosecution‘•s 
Exhibit Ne. 3* 

(Prosecution’s Exhibit No, 3 
received in eyiJence.) 

LIEUTENANT FINLEY: The prosecution is ready 
to proceed with the arraignment of Toraizo Hirakav'a, 

ISN 51-J-44109, and Shiro Kajiyama ISN 51-J-51162. 

COLONEL STICKNEY: The reporters will be sv/orn, 
(Eldon N. Rich and Helen Solomon were sworn as 
official court reporters.) 

COLOI!EL STICKNEY: The interpreters will bo sv/orn, 
(1st Lieutenant Janes Nakamura, T/3 Yoshiyuki 
Motoyochi and Pfe John Kitashiro were duly sworn as 
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official Commission interpreters,) . • 

COLONEL STICKNEY: The Commission will be sworni 
(Colonel Richard C, Stickney, Colonel V/illiam R, 

Hamby and Lt. Colonel James R, Gilbert were duly sworn 
rs members of the Commission,) 

COLONEL STICKNEY: The prosecution will be sworn, 
(Lieutenant James H. Ross and Lieutenant Felix L, 

Finley, Jr, were duly sworn os members of the prosecution staff 
LIEUTENANT FII^EY: A certified copy of the 
Charge and Specifications against Tomizo Hirakawa and 
Shiro Kajiyama together with a true and complete translation 
thereof was served upon the accused by 1st Lieutenant James 
H, Ross, Inf, on 21 May 19^6 at Luzon Prisoner of V/ar Camp 
No. 1. Defense Counsel were appointed by the Executive for 
War Crimes Trials on 22 May 1946. Defense counsel had been 
furnished a copy of the charge and specifications against 
the accused on 17 May 1946 and has been working on the 
preparation on this case since that time, 

COLONEL STICKNEY: The right? of the accused ns 
set forth in paragraph 5b of letter dated 5 December 1945j 
General Headquarters, Supreme Commander for the Allied 
Powers, entitled “Regulations Governing the Trial of War 
Criminals** heretofore Introduced into evidence as 
Prosecution*s Ex’-ibit No. 1, will be read and explained.** 
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(The accused together with defense counsel and interpreter 
arose,) 


LIEUTENANT FINLEY: Rights of the accused: 

The accused shall be entitled, 

(1) To have in advance of trial a copy of the 
charges and specifications clearly worded so 
as to apprise the accused of each offense 
charged: 

(2) To be represented, prior to and during trial by 
counsel appointed by the convening authority 

or counsel of his own choice, or to conduct his 
own defense: 

(3) To testify in his behalf,and have his counsel 
present relevant evidence at the trial in 
support of his defense, and cross-examine each 
adverse witness who personally appears before 
the Commission: 

(4) To have the substance of the charge and 
specifications, the proceedings and any 
documentary evidence translated when ho is unable 
6therMse>to tinderstand them, 

COLONEL STICKNEY: The provisions of sub-eection (1) 
having been complied with, it appearing that a certified copy 
of the Charge and Specifications together v/ith a true and 
complete translation thereof, were served upon the Accused 
21 May 1946, whom does the Accused desire to introduce as 
Defense Counsel? 

LIEUTENANT WATERS: If the Commission please, the 
Accused has accepted the counsel that was appointed for them 
by the convening authority, to wit; Claronce L. ’Waters, 1st Lt,, 
CMP, and Meyer Poses, Capt., TC, with the addition of Masumi 
Takahashi, who is a Japanese attorney and is assisting us in 
these cases, at the request of the accused, 

COLONEL STICKNEY: Do the accused wish to have 

the Charge and Specifications read and translated to them? 

LIEUTENANT WATERS: The accused have had the Charge 
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and Specifications road to them, translated for them into 
Japanese, sir; I do not believe it will be necessary at this 
time, 

COLONEL STICKNEY: .Do the accused understand the 
Charge and Specifications, Affida/it of Accuser, reference for 
trial and certificate of service which have been read and 
translated them? 

LIEUTENANT WATERS; They do. 

LIEUTENANT FINLEY: The prosecution now Introduces 
for incorporation into the record the original Charge and 
Specifications, Affidavit of Accuser, reference for trial 
and certificate of service*. 

COLONEL STICKNEY; There being no objection, 
the Charge and Specifications are incorporated into the 
record of those proceedings. 
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GENffiAL HEADQUARTERS 
SUPREME COm!ANDER FOR THE AILIED POWERS 


Before the ) 

MILITARY COMMISSION ) 

convened by the ) 

COM!ANDING GENERAL ) 

United States Army Forces, ) 

Western Pacific ) 

CHARGE 

That the following member of the Imperial Japanese 
Army with his then known grade and the following civilian 
interpreter for the Imperial Japanese Army: 

Tomizo HIRAKAWA, ISN 51J-4-4109, Sergeant-ftfejor 

Shiro KAJIYAMA, ISN J)lJ-5ll62, Civilian Interpreter, 

Civilian Internee, 

did, on the dates and at the places hereinafter specified, 
while a state ofv©r existed between the United States, its 
allies and dependencies, and Japan, wrongfully and unlawfully, 
beat, brutally torture, mistreat, attempt to kill and kill 
unarmed, noncombatant Filipino civilians, and they thereby 
violated the laws of war. 


UNITED STATES OF Ar^RICA 
vs 

Tornizo HIRAKAWA 
Shiro KAJIYAMA 
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•SPECIFICATIONS 



1# In that Tomizo HIRAKilWA, a member of the Imperial 
Japanese Army, and Shiro KAJIYAl’A, a civilian interpreter of 
the Imperial Japanese Army, did- at the City of Bacolod, Pro¬ 
vince of Occidental Negros, Philippines, in or about the 
month of Sentember, 194-3, during a time of war tetv/eon the 
United States, its allies and dependencies, and Japan, wrong¬ 
fully and unlawfully shoot and kill Cornelio DANAO, a 17-year 
old Filipino civilian, in violation of the laws of war. 

2, In that Shiro KAJIYAMA, a civilian interpreter of 

the Imperial Japanese -^rmy, did, at the City of Bacolod, Pro¬ 

vince of Occidental Negros, Philippines, on or about the 14th 
day of July, 1944 , during a time of v/ar between the United 
States, its allies and dependencies, and Japan, wrongfully 
and unlawfully mistreat and torture Graciano TORBELLA, a 
Filipino civilian, in violation of the laws of war, 

3 . In that Shiro KAJIYAMA, a civilian interpreter of 

the Imperial Japanese Army, did, at the City of Bacolod, Pro¬ 

vince of Occidental Negros, Philippines, on or about the 19 th 
day of July, 1944, during a time of war between the United 
States, its* allies and dependencies, and Japan, wrongfully 
and unlawfully mistreat and torture Edilberto IIERCURIO, a 
Filipino civilian, in violation of the laws of war, 

4, In that Tomizo HIRAKAWA, a member of the Imperial 
Japanese Army, did, at or near the City of Bacolod, Province 
of Occidental Negrps, Philippines, in or about the month of 
October. 1942, during a time of v/ar between the United States, 
its allies and dependencies, and Japan, wrongfully and unlaw¬ 
fully mistreat and torture Angel AGUEDIADA, a Filipino citizen, 
in violation of the laws of war, 

5. In that Tomizo HIRAKAWA, a member of the Ir^perial 
Japanese Army, did, at Hacienda Buen Retire, Silay, Province 
of Occidental Negros. Philippines, on or about the 12th day 
of October, 1942 , during a time of war between the United 
States, its allies and dependencies, and Japan, wrongfully 
and unlawfully mistreat and torture Antonio GASTON, a Filipino 
civilian, in violation of the laws of war, 

6, In that Tomizo HIRAKAWA, a member of the Imperial 
Japanese /irmy, did, at the town of Silay, Province of Occiden¬ 
tal Negros, Philippines, on or about the 2nd day of October, 
194-3, during a time of war between the United States, its allies 
and dependencies, and Japan, wrongfully and unlawfully mistreat 
and torture Anastacio do CASTRO, a Filipino civilian, in 
violation of the laws of war, 

7. In that Tomizo HIRAKAWA. a member of the Imperial 
Japanese Army, did, at the town of Silay, Province of Occiden¬ 
tal Negros, Philippines, on or about the 4th day of December, 
1944 , during a time of war between the United States, its al¬ 
lies and dependencies, and Japan, wrongfully and unlawfully 
mistreat and torture Romeo GOLEZ, a Filipino civilian, in vio¬ 
lation of the lav/s of war, 

9* In that Tomizo HIRAKAV/A, a member of the Imperial 
Japanese, Army- did- at the town of Silay, Province of Occiden¬ 
tal Negros, Philippines, on or about the 21st day of November, 
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1944, during a time of war between the United States, its al¬ 
lies and dependencies, and Japan, wrongfully and unlawfully 
torture and brutally mistreat Evangelista lACUAS, Alberto 
LACUAS, one Esther, surname unknown, and throe (3) other 
Filipino civilians, and thereafter during the same day at 
Luguay Bridge, near the town of S?lay, Province of Occiden¬ 
tal Negros, Philippines, wrongfully and unlawfully permit 
the killing of the said Evangelista LACUAS and the attempted 
killing of the said Alberto LACUAS and the said Esther, surname 
unknown, by shooting and bayoneting, in violation of the 
laws of war, 

'Dated: 7 May 1946. 

Vs/ Alva C, Carpenter 
/t/-ALVA C. CARPENTER 
Colonel, JAGD 
United States Army 

AFFIDAVIT 

Before mo personally appeared the above-named accuser 
this 7th day of Ifay 1946, and made oath that he is a person 
subject to military law and that he personally signed the 
foregoing charge,and further that he has investigated the 
matters set forth in the charge, and that it is true in fact, 
to the best of his knowledge and belief. 

/s/ Edmund M. Sweeney 


1st Lt., JAGD, AUS 


GENERAL HEADQUARTERS 

UNITED STATES ARMY FORCES,WESTERN PACIFIC 

APO 70^ 

8 July _ 1946 

Referred for trial to 1st Lt, James H. Ross, INF, Cl.lef 
Prosecutor of the Military Commission appointed by paragraph 
42 , Special Orders No. 194 . this Headauarters. 

^^ulv 1946. 

By command of Lieutenant General STYER: 

/s/ W, P. Moore 
/t/ W. P. MOORE 

Lt, Col,. AGD 
_ Asst, Ad.i, Gen, 

I hereby certify that I have served a copy horof, toge¬ 
ther with a true and complete translation thereof into Japa¬ 
nese, on the above-named accused this 21st day of May 1946. 

' /s/ James H, Ross 1st Lt, Inf, 


Prosecutor 










LIEUTENANT WATERS: If the Commission please, wa 
have a Bill of Particulars to the Charge and Specifications 
in this case. 


COLONEL STICKNEY: Is the accused now ready to 
enter his plea? 

LIEUTENANT WATERS: We have a motion for a Bill 
of Particulars to the Charge and Specifications that have 
been filed by the prosecution, sir, 

COLONEL STICKNEY: Does the prosecution oppose 
this motion? 

LIEUTENANT FINLEY: Yes, sir; we do. If it please 
the Commission, we have a v;ritten answer to the motion which 
we will put in after the defense has put in their motion, 

COLONEL STICKNEY: We*11 hear your motion, 

(Copies of defense's motion then submitted to Commission 
by Captain Poses, An off-the-record discussion ensued during 
which the defense acknowledged having received a copy of the 

written answer made by the prosecution,) 

COLONEL STICKNEY: The Commission has been apprised 
for several days of the nature of this motion, and of the reply, 
has given it careful consideration and has decided that the 
motion of the defense counsel is denied, 

LIEUTENANT WATERS: If the Commission please, if 
this motion was submitted to the Commission at a prior date, 
it is without notice to the defense counsel. We feel like if 
any arguments were submitted or any discussion took place in 
regard to the motion, that we should have been present at that 
time, and on that basis, and that premise, we take exception 
to the ruling, 

COLOI'IEL STICKNEY: For the purpose of the record, 
there were no conversations held. The motion which you are 
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LIEUTENANT WATERS: If the Commission please, we 
have a Bill of Particulars to the Charge and Specifications 
in this case. 

COLONEL STICKNEY: Is the accused now ready to 
enter his plea? 

LIEUTENANT WATERS: We have a motion for a Bill 
of Particulars to the Charge and Specifications that have 
been filed by the prosecution, sir. 

COLONEL STICKNEY: Does the prosecution oppose 
this motion? 

LIEUTENANT FINLEY: Yes, sir; we do. If it please 
the Commission, we have a written answer to the motion which 
we will put in after the defense has put in their motion, 

COLONEL STICKNEY: We’ll hear your motion. 

(Copies of defense's motion then submitted to Commission 
by Captain Poses, An off-the-record discussion ensued during 
which the defense acknowledged having received a copy of the 

written answer made by the prosecution.) 

COLONEL STICKNEY: The Commission has been apprised 
for several days of the nature of this motion, and of the reply, 
has given it careful consideration and has decided that the 
motion of the defense counsel is denied. 

LIEUTENANT WATERS: If the Commission please, if 
this motion was submitted to the Commission at a prior date, 
it is without notice to the defense counsel. We feel like if 
any arguments were submitted or any discussion took place in 
regard to the motion, that wa should have been present at that 
time, and on that basis, and that premise, we take exception 
to the ruling, 

COLOI-JEL STICKNEY: For the purpose of the record, 
there were no conversations held. The motion which you are 
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submitting was glvon and the reply which you say you have 
received was given* The ei'cception is noted. 

LIEUTEK.Urr WATERS: Thank you, sir. 

LIEUTENAl^'T FINLEY: If it please the Conilission, 
I move at this time that the notion and the answer of the 
prosecution thereto be incorporated into the record. 

COLO .EL STIC.<NEY: It is so ordered. 
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HEADQUARTERS 

UNITED STATES ARMY FORCES, WESTERN PACIFIC 
WAR CRIMES COMISSION 


Before the ) UNITED STATES OF AMERICA 

MILITARY CaiKISSION ) 

convened by the ) vs 

COMM/iNDING GENERAL, ) 

United States Army Forces ) Tomizo HIRAKAWA 

Western Pacific ) Shiro KAJIYAllA 


MOTIONS FOR A BILL OF PARTICULAvRS TO THE CHARGE 
FOR FURTHER PARTICUIARS AS TO CERTAIN SPECIFICATIONS 
AND ADDITIONAL SPECIFICATIONS AND TO STRIKE CERTAIN 
SPECIFICATIONS AND ADDITIONAL SPECIFICATIONS 

To the Honorable Members of said Commission: 

Now come Tomizo HIR/OCAWA and Shiro KAJIYAM/i by their 
duly appointed counsel, and move: 

!• That the charge as set forth be stricken because 
it fails to allege vdiether the co-accused were acting in¬ 
dependently or collectively in the commission of the said 
offenses and that the charge therefore is prejudicial and 
inflamatory in that it is more onerous than the allega¬ 
tions in the specifications following it. 

2. That should the Commission deny the motion of the 
accused that said charge be stricken, and only in such event, 
the accused move that they be furnished with a bill of 
particulars to the charge specifically setting forth as 
follows, to wit: 

a. What law or laws of war were violated by the 

defendants. 

b. What Filipino civilian the accused KAJIYAMA 
did “attempt to kill” and the details thereof. 

3. That soeclfications 1 through 8, inclusive, be 
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stricken inc^ividuslly and collGctivoly for tho follow!n,? 
reasons, to v/it: 

a. That oach of the said charges is so vague, 
ira:finito an'^ tincertain that it fails to place oach of 
the accused on n'-ticc as to v.'hat he is charged with and 
thus denies him the right to prepare a defense and to 
obtain and submit to the Commission defensive evidence and 
tostir’ony and to promulgate an affirmative defense in his 
behalf, 

4, That in the event and only in the event that the 
Ocr.umission denies the foregoing plea in paragraph (3) 
above, the accused pray that they be granted and furnished 
a bill of particulars in the respects indicated for each 
of the specif 1 oatl ons set forth as follov/st 

a. That in specifications 1 can'’’ 4 the date or 

j dates certain upon v/hlch the said; offense is alleged to 

have occurred bo submitted, for without such datos, the 
I accused, arc inhibited in organizing their defense, in obtain¬ 

ing and submitting defensive jiattors and Indicia, and in 
promulgating on affirmative defense, 

b. That in specifications 2, 3, 4, 5, 6, 7> and 8, 
the roans and method of the alleged ristrcatr.:ont and torture 
be stat ed S'^ that the accused ray organize thor d.ofcnco, 

c. That in specification 8 the nane?-' an', rthwi' 
portinont data in regards to tho alleged victir.s be r. ‘. 
kn- vm to tho accused, 

\ d. That in '■pecificatlons 1 thr.'^u* h 8, incluaiv:,, 

the accused bo nrtifiica as to what specific lav; c j' Xa’-v.a :'f 
v;ar have boon vloj.alf'''., if any, 
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/s/ Clarence L. Waters 

mm C EIi WATBR5 - 

1st Llout,, CMP 
Defense Coimsel 


/s/ William P, Tavoulareas 
WILLIAM P. •TAV6ULi\RE/iS 
1st Lieut., FA 
Defense Counsel 


/s/ Meyer Poses 
StEYER POSES 
Capt., TC 
Defense Cqunsel 
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HEADQUtiRTERS 

UNITED STATES ARMY FORCES, WESTERN PACIFIC 
V/AR CRIMES COMISSION 

Before the ) UNITED STATES OF AMERICA 

MILITARY COMMISSION ) 

convened by the ) vs, 

COMMANDING GENERAL } 

United States Army Forces ) Tonizo HIRAKAWA 

Western Pacific ) Shiro lUJIYAMiV 

Answer to Defense Motions for a Bill of Particulars 
to the Charge and for further Particulars as to cer¬ 
tain Specifications and additional Specifications 
and to strike certain Specifications and. additional 
Specifications, 

L'o the Honorable Monbors of Said Connission; 

The answer of the United States Govornnent to the above 
nentioned motions in the above captioned case are as follows; 

In answer to paragraph 1; Wo move that the motion of the 
accused therein be denied on the grounds that the specifica¬ 
tions which are incorporated into the charge by reference not 
forth whether or not the accused wore acting independently 
or collectively in the comriiission of the specified offenses; 
that the accused will bo obliged to prepare their respective 
defenses only as they have boon specified against in the ' 
specifications to the charge; that the charge need only state 
that the accused violated the lav;s of v/ar and that the burden 
of preparing a defense has not been made more onerous by 
additional language contained in the charge. 

In answer to paragraph 2-a: The specifications arc plain 
in their wording in that they apprise the accused that they are 
being tried for unlawful killing, mistreatment, and torture. 

The request in paragraph 2-b, we believe, is answered 
by our arguments against the defense’s motion in parn» raph 1. 
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In answer to paragraph 3-a: Each specification clearly 

I 

apprises the accused with the atrocity with which ho i^“ charged 

in that the particular accused is named, his status at the 

tine the alleged atrocity was comnitted is set forth, the 

situs of the atrocity is stated, the tine as to month and 

year is given, the nature of the mistreatment and the 

identity of the victim, where known, is specified; that the 

accused themselves are vague in their request in paragraph S-aj 

and further that the Government is not boiind to specify in 

greater detail for reasons hereinafter set forth. 

In answer to paragraphs 4 a, b, and c, it is submitted 

that the requests of the accused are unreasonable. All of the 

specifications give the aecused ample information to enable 

them to understand the crimes with which they are charged 

and to enable them to prepare their defenses, 

•It would — seem that the Bill of Particulars need 
only specify the nature of the crime or crimes for which 
the defendant is to bo tried with sufficient clarity 
that he may prepare whatever defense he can offer. There 
is evidently no need to state in detail the manner in which 
the alleged acts violate specific provisions of Interna¬ 
tional Law. the Rules of Land Warfare, or other applica¬ 
ble provisions. There is the further danger that an overly 
detailed Bill of Particulars might be construed as a 
limitation on the matters which could be proved at the 
trial#•' (49 Corpus Juris Section 1193) 

All of the incidents specified occurred during the 

period from one and one-half years to about three years ago; 

because of the length of time, it is impossible for the 

Government to specify the exact dates when each of the 

various incidents occurred, 

•Obviously, charges of violations of the law of war 

triable before a military tribunal need not be s tatod with 




the precision of a oomon law Indictment.' (U.S. vs. 
Yatnashita, page 7) 

In answer to paragraph 4-d, this request Is onswerod 
by our argument against defendant's motion In paragraph 2-a 

and 3-a. 


10 Jiino 1946 


/s/ James H« Ross 

JAMES H. RO^S 
1st Lt, IIIF 


/s/ Fftllx L. Finley« Jr, 
■j’EtlTTrTl KLEY, ^R. 

1st Lt. QMC 


t 
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COLONEL STICKNEY: V7ill the accused and counsels 
and interpreters rise? 

(Accused together with their counsels and interpreters 
then arose.) 

COLONEL STICKNEY: Tomizo HIRAKAWA urd Shire 
KAJiyAI/.*, at this tiue the Cormission will hoec ycur pleas 
to the original Charge and Specifications, v/hiah have been 
incorporated into the record of these proceedings,, You may 
plead either "CxUTLTY" or‘WOT GUILTY'l 

(Statement of Cdcnel Stickney then translated to 
accused by personal interpreters.) 

ACCUSED HIRAKAWA: Not guilty. (Through interpreter 

Motoyoshi.) 

ACCUSED KAJIYAMA: Not guilty. (Through interpreter 

Mctcyoshi.) 

COLONEL STICKNEY: Are the prosecution and the 
defense counsels ready to proceed with the trial of the 
accused? 

LIEUTENANT FINLEY: The prosecution is ready, sir. 

LIEUTENANT WATERS: If the Commission please, the 
dofenso is ready to proceed nt the order of the Commiss3cn, 
Howsoeyar, we have been for some time attempting to locate one 
witness that we feel is necessary to the defense of one of 
the a ccused in this case. V7e are proceeding with the proceedings 
at the present time. Wo have an investigator who is attempting 
to Iccate tha-wit.n^ssj and-we have agreed with the prosecution 
to proceed with the trial, with the understanding that at the 
close of the prcsecutlonfs case, either additional time 
will be granted us to locate this witness, or a stipulation 
as to his testimony will bo made. 
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COLONEL STICKNEYj Under those conditions;, both 
sides being ready, the Cornission will proceed v/ith the 
of the United States of America against Tomizo HIRAKAi^rA and 
Shiro KAJIYATIA. 

t LIEUTENANT FINLEY: May it pluaso the Commission, 
the prosecution is ready to make its opening statement. 

COLONEL STICKNEY: You nay proceed. 

LIEUTENANT FINLEY: The prosecution will present 
evidence in this case to show that at the times mentioned 

in the specifications thw accused, Tomizo Hirakawa, was a 

/ 

Denbor of the Jtllitary Police of the Imperial Japanese Forces 
• 

in the Province of Occidental Negros and that the accused 
Shire Kajiyama was an interpreter, a person accenpanying 
or serving with the military forces, the Military Police 
in that province.There are 8 specifications: The first 
specification nharges both of the accused with the murder 
of Cornolic Danao — testimony of eye witnesses will be 
presented to show that in about the month of September, 194-3, 
both of the a caused,with other Jap''.neso, appeared in a 
billiard hall in Bacolod City, Occidental Negros, and began 
checking the passes of civilians present. Some of the 
companions of the two Accused remained In the hallway while 
the tw-* accused startot| to leave. As they wont out, Hirakawa 
• pusnod against Danao,whc was squatting in the door outside, 
DanaT acterripted t-' make a break, and thoreup''n Kajiyama, 
who procoded Hirakawa out of the door, tripped Danao, 

t 

cousin"' him t"' fnlly to the ground in such a manner th-it ho 
rolled over - n his |>-ack, Wliilc on the ground, each of the 
accused shot Lnnaq with a piste 1 at close range. 








LIEUTEMNT WATERS: If the Connision please, 
pardon my interruption^ we don't object to the prosecution 
making an opening statement, but we do object to his 
testifying for the witnesses at this time. 

tlETIlFNANl FINLEY: If the Comnisslon please, 

• the statement is that we will present evidence tc prove 
these facts. 

COLONEL STICKNEY: I believe you can make your state¬ 
ment more general, rather than go lnto all tho.se details, 

LIEUTENANT FINT.EY: All right, sir. The second 
and third specificatif^ns, each will charge only Shiro 
Kajiyama v/ith the unlawful mistreatment and torture of 
Filipino civilians, and the victim in each specification* 
will testify to the details and identify the accused. The 
fourth, fifth, sixth, and seventh specifications relate only 
to Tonizo Hirakawa, and as to each specification, the victim 

i 

i will relate the details and will Identify the accused. Each 

i 

specification charges Tomlzo Hirakawa with the unlawful 

, torture and brutal mistreatment of Evangelista Lacuas, her 

I 

i brother Alberto, a woman named Esther, another Filipino 

i 

civilian, Esther has been found since the drafting of the 

I specification to be Esterlina Pisante, 

I ■ 

I *' * Jhe testlnpny will show that these persons wore 

arrested in the hacienda, near Silay^ they were brought to 
Silay, were investigated by Sgt, Hirakawa,and later during 

? 

\ the*same day, were taken to the Luguay Bridge, in the vicinity 

i • ^ 

, of Silay, and there the victims were bayoneted and thrown or 

pushed into the river. Two of these victims have survived and 
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their testinony will be offered here. That is all, sir, 

LIEUTENANT WATERS: The doforso reserves its 
rjfjhts of making an opening statement, sir, t,ntl.'. later in 
the case. 

COLONEL STICKNEY: All right. 

LIEUTENANT NIKLEY: The prcsccutic ri is ready at 
this tine to call its first witness, sir. 

COLONEL STICKNEY: You nay proceed. 

LIEUTENANT FINLEY: Justiano Quilingan is the 
first witness. 
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JUSTIANO QUII.INGAN 

a witness for the prosecution, being first duly sworn, 
testified as follows: 

DIRECT EXAiaNATION 
BY LIEUTENANT FirT.EY: 

Q What is your nane? 

A Justiano Quilingan. 

Q What is your ago? 

A Tnirty-tv/o years. 

Q What is y(air acMress? 

A Bacolod City, Occidental Negros, 

Q V?hat is your religious faith? 

•A Romn Catholic, 

Q Wh-at is your occupation? 

A Laborer, 

Q What were you doing at the time the Jaranose caiae tc 
Negros in 1941? 

A That very day in 1942, May 2l3t> ^ as a USAFFE suspect, 

I was arrested by the Japanese ililitary Police, 

Q All right. From that tine until the Japanese surr<.nderod 
in Negros, what occupation did you follow? 

A After that, they enplryod ne as a cock, 

Q Were you the copk continuously frou the time they 
came tc Negros until'the time they left? 

A Yes sir, that vory 4ay they told mo tov/ork in the 
kitchen, — 

Q Did you remain their cook until the Americans cane IX " 
back? 

A Yes sir. 

\ 

✓ 

^ - 
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Q <7as thorc3 any time during that tino v/hich you v/ero not 
thoir cook? 

*•. • 

A I was only not v/ith them last August until October of 
the year 1944, 

Q As their cook, were you free to go and cone in the 
hoadquorters of the Military Police, Bacolod? 

A Yes sir, I was froe. 

Q Are you ccquaihtod v/ith the monborv'; of the Japanese 
Military Police at Bacolod? 

A Yes sir, I very uiafoh familiariaod v/ith them, sir, 

Q Arc you acquainted with Toniso Hirakawa? 

A Yes sir, 

Q Do you sec him in the courtrooii? 

A Yes sir, that guy, sir. (Pointing,) 

Q «)hich one? 

A The third from the left, 

LIi:.lIT3NANT FI^JLEY: Kay the record shew that the 

witness designated the accused Tomizo Hirakawa. 

CCLOMSL STICKNEY: The record will so show, 

Q Arc you acquainted with Jihiro Kajiyana? 

A Yos sir, 

Q Do you see him in this courtrcom? 

A Very first nan, (Pointing,) 

LIEUTENANT FINLEY: May the record show that the v/itness 
dosignoted the aejeused Shlro Kajiyana, 

COI.ONBL STICKNEY; The record will so show. 

How I'.-nf: di,f’ you know Shiro Kajiyamaj how long have yoy 
know'i Shlro Kajivcr.ia,aiiprcxii.natGly, to the best of your nenory 
new -- havvo y/u knevn hi^^? 

I 

(.Vitnoss hosHiatel,) 

!/ 
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tlEUTENANT FINLEY: V/ithdrav/ the question. 

Q Did you know Shiro Kajiyam before the Jaoaneso cam 3 
up tn Negros? 

A Yes sir. 

Q What was his occupation before the Japane'^e cane to 
ITogros, if you knov/? 

A Before the Japanese cane to Negros, ho was residing in 
Cadiz. 

Q What was his occupation? 

He ’.vas with the Japanese fichernen there, in Cadiz. 

Q How long did you know Tomizo Hirakawa? 

A Since the arrival in Bacolod City, sir. 

Q Did he arrive with the Japanese forces at the beginning 
of their occupation? 

A Yes sir, he was one of the six Japanese Military Police 
who arrived there, sir, 

Q State whether or not ho stayed in Negros Occidental 
all during the occupation, Dc you know v/hethor or not ho 
stayed in Occidental Negros all during the occupation? 

A The early part of 194-5 he was stationed in Victorias, in 
Silay. 

Q Do you know that he v/as stationed in Silay? 

A Yes sir, 

Q Do you know v/hethor or not he was in charge of the Kennel 
Tai in Silay? 

A lie was sent there, sir, as the very one in charge, 

Q Do you know when he was sent to Silay to be in charge 

of that unit — approxinatel^y when ho was sent there? 

A About the nonth of January , sir, 

Q About January. What year was that? 
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A .1945. 

Q Nov/, whan did tho Jr.panoso surrender in Nogros? 

A Last March 28th, 194?. 

Q Did they surrender or did they retreat? 

A They retreated. 

Q Retreated? 

A To the mountains. 

Q Nov/ then, approximately how long before they retreated to 

the mountains was it that Hirakawa was sent to Silay to be 

in charge cf that unit — approximately how long? 

LIEUTENANT V/ATERS: If the Cemnission please, wo 

can’t quite understand this line of questioning. It seems to 

me the prosecuticn is trying to impeach their cv/n witness^ 

Ho was already testified that it was January, 19A5. 

LIEUTENANT FINLEY: If it please the court, the 

witness has testified it was about January, Now what I am 

attempting to do is, to show by this witness that this man 

was sent to Silay at an earlier date, 

LIEUTENANT WATERS: Whllo the prosecution is making 

this statement as to what he wants tho witness to testify to, 

« 

wo’d like to ask that the witness be removed from the court 
room, without the sound of the hearing oX the prosecu4or’s 
voice. 

COLONEL HAMBY: ..The law memier feels that tho 
prosecutor has alroacly eatablished from this witness that tho 
accused was at a certain place at a certain time. Therefore, 
the ruling of tho law member is that the prosecutor confine 
his questions to tho portinonev of the charge and specifications. 
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LIEUTENANT FINLEY*. May I ask one ncro quostlcn 
on thi^j sir? 

Q Tell no' whothor or not the tino that Hirakawa wont to 
Silay, was 19^r4 or 1945? 

LIEUTENANT V/ATERS: Tho question has already hcon 
asked' aild tho question has already been answered, if 
the Comnission please. 

COLONEL HAT/RVi The lav/ nenber feels that tho 
objection of the defense will be sustained. 
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Q What were the duties, if you know, of Sergeant 

Hirakawa in the military police? 

LIEUTENANT WATERS; If the Commission please, 
we object to that question as calling for a conclusion on 
the part of the witness on a matter which is probably beyond 
his knowledge. If the prosecution can qualify this witness 
to show that he was in a position to know what the duties 
v/ere, what orders were given to the accused in this case, 
we are willing to have him answer that question. 

LIEUTENANT FINLEY; The foundation is being laid 
to show that, the witness worked every day for three years 
with the military police. He was a cook -— 

LIEUTENANT WATERS; It is very seldom that a 
cook has knowledge of orders given by a higher command, 
especially a civilian cook. 

COLONEL HAMBY; Objection of the defense is 

overruled. 

LIEUTENANT WATERS; Note our exception, sir, 

^ COLONEL HAMBY; Exception noted. 

% 

Q Do you know what were the duties of Sergeant’ Hirakawa 
in the Kempei Tai? 

A • His duties was to make arrest and to do investigation. 
Q Do you know the duties of Shiro Kajiyama in the 
Kempei Tai? 

A Kajiyama was there in the Japanese military police 
as an interpreter, 

Q V/hen did you first remember seeing Shiro Kajiyama 
with the Japanese military police? 

A About two weeks after the arrival of the Japanese 
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military police, 

Q What date was that? 

A In the earlier part of June. 

Q Did you continue to see Shiro Kajiyama with the 
Japanese military police until the surrender — the 
surrender of the Japanese forcer? 

A Yes, sir, he was always with them, 

Q What kind of clothes did Shiro Kajiyama wear? 

A The first time ho wore plain clothes, iUid then by 
the earlier part of 19^5 he was already Inducted into 
the Japanese Imperial Forces, 

LIEUTENANT WATERS: We will object to his 
statement that he was inducted into the Japanese Imperial 
Forces, it being a conclusion beyond the purview and 
knowledge of the witness, and eo secondary or tertiary 
evidence. 

COLONEL HAMBY: The objection is overruled. 
LIEUTENANT WATERS: Exception, sir. 

COLONEL HAMBY: Exception noted. 

Q Do you know what rank Shiro Kajiysuna v/as given in 
the Japanese Army at the time ho v/os inducted? 

A He v/as a private, sir, 

Q Hov; do you know he was inducted into the Japanese 
Forces? 

A I know that is, because he had already been given 
the uniform with arms and with drilling every lay, 

Q Did you see him wear the miform of the Japanese 
Army? 

A Yes, sir. 
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Q Did you see him drilling? 

A Yes, sir, 

Q I hand you a photograph marked for purpose of 

identification as Prosecution's Exhibit No. 4, I ask 
you to study this photograph and to tell me v/hether or 
not you see in this photograph the accused, Shiro 
Kajiyama and Toralzo Hirakav/a. 

(V/ltness examines photograph.) 

Q Do you so© in that photograph Tomlzo Hirakawa? 

A Yes, sir. He is No. 3 in this photograph. 

Q Are you sure that is Toralzo Hirakawa? 

A Yes, sir. 

Q Do you see in that photograph Shiro Kajiyama? 

A Yes, sir. He is No'. 18 in this photograph. 

Q Are you sure that is Kajiyama? 

A Yes, sir, I am very much cure. 

Q Do you know v/hen this picture was made? 

A This picture was taken about the month of September, 

1942. 

Q Do you know the place in which this picture was 

taken? 

A It was taken right in front of the de la Pena Building, 

which is the first Japanese military police headquarters. 

Q Do you knov/ the rank of Sergeant Hirakawa ~ his 

exact rank? 

COLONEL STICKI^: I would like to ask first 
is this desired to be submitted into evidence? 

LIEUTENANT FINLEY: Yes, Sir, I made the statement 
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that it was to be introduced as Prosecution’s Exhibit No, 4, 

Sir. 

COLONEL STICKNEY: Unless it is objected to by 

the defense, the photograph at hand will be received in 

evidence as Prosecution's Exhibit No, 4, 

LIEUTENANT V/ATERS; No objection, Sir. 

(Prosecution's Exhibit No, 4 
received in evidence.) 

Q ^o you know the rank of Hirakawa? 

A 'rthen he arrived together with the six Japanese military 

police, he had the rank of gunso, or sergeant, 

0 Do you know whether or not he was promoted? 

A In the earlier part of January, 194-5? he was sergeant 

major, 

Q I hand you a photograph marked for the purpose of 
identification as Prosecution's Exhibit No. 5* leek you 
to .study this photograph and say whether or not you know 
this man, 

CAPTAIN POSES: If the Commission please, the 
defense does not quite clearly see the purpose the 
introduction of the photograph. We'did not object to-his'*soeing 
one here, but if the defendants have been x--ntlficd by 
this man, we are just encumbering the record with another 
photograph, 

LIEUTENANT FINLEY: This is an opinion. Sir. 

We have definite proof v/hich v/ill be developed in the course 
of trial. 

COLONEL STICKNEY: You may proceed, 

CAPTAIN POSES: Do we understand the Commission's 
ruling, it is taken at this time subject' to connection 
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by the proof aS it may bo adduced ■'by'--tiie prosecjitlon 
subsequently? 

COLONEL STICKNEY: That is correct, 

LIEUTENANT FINLEY; I don't think that Is a prope 
statement. The photograph itself proves that Shiro 
Kajiyama in about September, 194-2, in a photograph of the 
Japanese military police at Negros, while there ho is 
woating a uniform of the Japanese Army, The photograph 
is evidence itself, 

CAPTAIN POSES; We were not objecting to the 
previous photograph. Wo are objecting to Exhibit No, 

That does not prove anything except it has a picture of 
the defendant, 

LIEUTENANT FINLEY; We have another witness, 

I 

If v.e use his declaration, his (bclaration will refer to the 
photograph to be identified by this witness on the stand. 

COLONEL HAMBY; The ruling of the Law Member 
is, the objection of the defense is denied. The prosecution 
may proceed. May v/e have an answer to the last question. 

A This photograph is Interpreter Kajiyama. 

Q The one we referred to es in the military police, 
as Interpreter in Negros? 

A Yes, sir, for the Japanese military police. 

LIEUTENANT FINLEY; No further questions. Sir. 
COLONEL STICKNEY; Any questions by the defense? 
CROSS-EXAMINATION 

BY LIEUTENANT WATERS; 

Q You say you were arrested by the Kempei Tal on the 
first day of the Japanese occupation at Bacolod, is that 






correct? 



A Yes, sir. 

Q You were then employed as cook by the Kempei Tai? 

A Yes, sir, 

Q They furnished you with quarters during that time? 

/ 

A (No response.) 

Q Did they furnish you with a place to live during 

that time? 

A At first, sir, I was with them in the Japanese 
military police headquarters. 

Q And later? 

A Later, when we transferred, December 20th, 194-2, 

to the old Bacolod Private Hospital building, that was 
when I was residing right in front of the second Japanese 

military police headquarters. 

Q V/ith whom v/ere you living? 

A (No response.) 

Q Y/ith whom did you stay? 

A I was staying with my family. 

Q You have a wife? 

A Yes, sir. 

Q And how many children do you have? 

A I have one child, 

Q And you were living at that time with your wife and 
child? 

A Yes, sir, 

Q And at the same time you were still employed by the 

Japanese as a cook in the Kempei Tai, is that correct? 

A Yes, sir. 
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Q When d^id you first see ^is picture? 

' COLONEL STICKNEY; Let It appear in the record 
that the defense co^sel hold in his hand the photograph 
marked as Exhibit No, 4, 

A That picture probably was. my copy which Kono 
in the picture gave to me, Heicho, one bar only^ 

Q Do you appear in this picture? 

A No, sir, 

Q You are not in this picture? 

A I am not in the picture, 

Q Were you employed by the Kempei Tai at the time that 

this picture was taken? 

A Yes, sir, I was already serving them, 

Q When you stated that this was your copy of the picture* 

you did not mean the one I hold in ray hand; you moan this 
was a copy of ycur copy, is that correct? 

A That is right, 

Q Are you familiar with all of the names of the persons 
who appear in the picture? 

A Yes, sir, I am very much familiarised with them, 

Q Will you state who this is that has tho number 

fourteen appearing on his photograph? 

A He is tJehara* , Japanese Interpretoi-, 

Q Will you state who number seven is? 

A Number seven is Matsujima, 

Q During this time that you were employed by the 
Kempei Tai,- you made some friends among them, did you not? 

A I cannot be friends with them, sir, 

COLONEL STICKNEY: I would like it to appear in 
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front and profile, which 
Is accepted as Prosecution's 


the record that the photograph 
was offered In evidence 
Exhibit No. 5. 

COLONEL STICKNEY: 
minute recess. 


(Prosecution's Exhibit No.5 
accepted :n evidence.) 

The court will take a ton- 

(Short rcceso.) 


t 
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COLONEL^STICKNEY: The court is in session, 
LIEUTEN/JIT FINLEY:. May the record show that 
. the members of the Comraisi?:^.cn, the two accused, their 
■ * per&onal. intei^jreter, and defense counsel.*, and mem¬ 
bers ^f ^the prosecution are present. The witness is 
reminded that he is still, under oath, 

COLONEL STICKNBY: I believe we had a question 
\ 

but not an answer, 

LIEU^EN/JJT V/ATERS: I don't recall what the 
question was, 

(Last question end answer were then read by 

Reporter Solomon as indicated.below.) 

"Q During this time that you were employed by the 

.Kempei Tai, you mado^ somo friends among them, did you 

'*1 

not? 

“A I cannot be friends with them," 

COLONEL STICKNESTi -That was .the last question, 
•and it was answered, was it? 

‘ REPORTERnSOLOMON: Yes, Sir, 

COLONEL STICKNEYi ThSnk you, 

Q Now ut the time you were arrested bv the Kempei Tai, 
did you begin work.on that.very day with them? 

A Yes, sir, 

Q In other words, you never actually v;ere imprisoned 

yourself, they merely put you to work — is that right? 

A T'ey brought me just In the kitchen for-about two 

- weeks, the chief cook who was .a Japanese soldier, 

V ’ 

. ~Q ' Then later on you became ,chief cook^yourself, is 
that right? 
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A I wf.s employed there as a cook, together with the 
soldier, who v/as in charge. 

Q The soldier was in charge? ' 

^ Yes^ sit» 

Q Was he in charge all the time you worked there? 

A Yes, sir, soldiers are changed sometimes — 

they are leaving. 

Q But all the time you worked there, there was a 
soldier in charge of the kitchen? 

A Yes, sir, 

Q Now, you were there, you started to work, in the 

A 

kitchen, the first day of the Japanese occupation of 
Bacolod, is that right? 

A Yes, sir. 

Q Then you were working there at the time that 
Kajiyama was arrested by the Kempei Tai, is that 
correct? 

A Yes, sir, about two weeks, he v/as arrested. 

Q About two weeks he was arrested? 

A Yes, sir. 

Q And he was held in a cell at the Kempei Tai for 
about a week or ten days, is that correct? . 

A Yes, sir, he v/as first imprisoned* 

Q /jid during that time, you had occasion to take 
food 'to him in the cell, is that correct? 

A That time, there v/as a boy who delivered the 
food to them, sir. 

Q You did not take any food to him yourself, personally? 
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A No, sir* 

Q Now do you recall rfihy he was arrested? 

A He was arrested because of abusing, he abused, 

himself, what I have heard, was that he v/as very 
much intoxicated at that time; when he tried to make 
use of the women over there, so he was caught. 

Q And he was not arrested because of a»iy connection 
with the DS/PFE? 

A No, sir, that was.not, 

Q That’s, not so? 

^ No, 

Q About how long v/as he held in the jail? 

A About a week, 

Q About a week. Then after that he was released? 

A He v/as released after that and was made an 
interpreter, 

Q And he was made an interpreter? 

A Yes, sir, 

Q At the time of his- release? 

A Yes, sir, 

Q Did he ever work as a mechanic for the Japanese? 

‘A He does driving. 

• V 

Q' Driving? 

A Driving. 

Q And did you ever see him working on the automobiles 
or on the vehiclesaronnd there? / 

A ^^ell, he drives, at ihe same time ho fixes, 

Q He also fixes the vehicles too? 
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A Yes, sir, 

Q About how long did he drive for the Japanese? 

r 

A Since he was their interpreter, 

Q And he was an interpreter, a chauffeur, and a 
mechanic all at the same time? 

A Yes, sir, 

r 

Q Now do you know whether or not Kajiyama is a 
married man? 

A I didn't know that he v/as a married man, at the 
time, 

Q You don't know whether he is married or not? 

A I don't know, sir, 

Q But still you have known him for a long time 
before the Japanese occupation,^ is that correct? 

A I beg your pardon? 

Q You knew him, you knew Kajiyama before the 

Japanese occupation, is that true? 

A Yes, sir, 

Q And you knew him in Bacolod? 

A I had soon him, I have seen him thoro in Bacolod, 
but I didn't know his name, 

Q And you didn't know w'hether or not he was married? 
A Sir? 

Q And you did not know whether he was married? 

A Yes, sir, I didn't know, sir, 

Q You say he was, you stated on direct examination 
that he was inducted into the Japanese Army in the 
first part of 1945; is that correct? 
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A Yes, sir, 

Q Do you know what month it was in 194-5? 

A January, sir, 

Q In January of 194-5? 

A Yes, sir, 

Q And you knev; that ho had been inducted into the 
Japanese Army at that time because he began to wear 
the Japanese uniform; is that correct? 

A Yes, sir, 

Q And because he began to wear arms, is that correct? 

A Yes, sir, 

Q And because you sav; him drilling on the field; 
is that correct? 

A Yes, sir, 

Q All right, then previous to that time, to January 
194-5) he did not wear the Japanese uniform; is that 
correct? 

A Yes, sir, he wore plain clothes, 

Q Up until January of 194-5) he wore plain clothes? 

A Yes, 

Q iifter January of 194-5) he began to v/ear the Japanese 
uniform; is that correct? 

A Yes, sir, 

Q Are you positive of that? 

A Yes, sir,- that is true, 

Q A-d did he not wear arms until January, 194 - 5 ; is 
that correct? 

A He was armed. 
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Q Now you knew that he was inducted into the Japanese 
Army in January 194-5 because he began to wear arms; is 
tl'at correct? 

A Yes, sir. 

Q i'lnd did he net wear arms before January 194-5; 
is thft correct? 

A v/ell, interpreters during that time, v;ore already 
given — 

Q I^m net asking you about v/hat interpreters did; 

I cm asking you about Kajiynma* Now you answer the 
question as far as'-Kajiyama is concerned, 

A Yes, he wore arms, 

Q He wore arms? 

A Yes, sir, 

Q Nov; v/hen did he st.art wearing arms? 

A T^at very day he was employed as an interpreter• 

Q From the ve:-’y day he was employed as an Interpreter? 

A Yes, sir, 

0 Then when you stated that one of the reasons you 

knev; he had been inducted into the Jauanese / rmy in 

January 194-5 was the fact that he began to wear arms, 
you were mistaken, weren't you? 

A That second arm v'hich v;as the Japanese rifle, sir, 
was wtat I mean; but he was equipped with a uniform 
and that rifle at that tine* 
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Q And previous to that time, he wore what kind of 
arms — what kind of arms did he carry — a sv;ord? 

A That nickel-plated automatic. 

Q A nickel-plated automatic. Whs that a Japanese 

pistol? .. . ' 

'i: 

A. No, sir, ah American pistol. 

. • 5 

Q An.American pistol* Do you know what caliber 

it was, what size? 

A 38 . 


Q Do you know what make it was? 

A V/ell, I*m not sure of the make, sir* 

Q You’re not quite sure of the make, but you are 
sure it was an American pistol? 


A It was an American pistol* 

Q Will you state again the date on which this picture 
was taken? (Holding up picture.) I refer to Prosecution’s 


Exhibit No. 4. 

A In the earlier part of September, sir, 

Q Tvie earlier part of September of what year? 

A 1942. 

Q 1942? 

. A Two* 

LIEUTEN/JT WATERS; I believe that’s all the 
questions, if the Commission please, that the defense 
has nov/, V/e request the Commission to hold this witness 
for a future examination at a later time, 

COLONEL STICKNEY: Very^v/ell, ere there any 
questions by the prosecution? 

LIEUTENANT FII'ILRY: N^ further questions. 
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CCLOI'IEL STICKNEY: Any questions by members 
of the court? I v'ould like to ask one, 

EXAIilNATION BY THE COURT 
BY COLONEL STICKNEY: 

Q You state that Nol 18 in Prosecution's Exhibit 
No, 4 is Kajiyamn; is that correct? 

(Prosecution's Exhibit No, 4 handed to witness 
for his examination,) 

A Yes, Sir, he's.that No. 18, 

Q And that was taken the early part of September 
of *42? 

A Yes, Eir, 

Q And is he 'there dressed in the plain clothes 

that you spoke of, that he was wearing at that time? 

A In here, Sir, he had on a uniform of a soldier. 

Q Did he '”err that uniform in September of '42? 

A He v/ore that. Sir, when that picture was taken. 

Q /jnd when was the uicture taken? 

A In the early part of September 1942, 

Q Then he did wear a Japanese uniform in September 
of 1942; is that correct? 

A Well, that was only the day I have seen that 
uniform, when he xms in the picture, 

Q V^ell, do I understand, that at that time it was 
not customary for him to wear a uniform? 

A I beg pardon? 

Q Do I understand you to say that at time it v.'as not 
customary for him to wear a uniform? 
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A It was not customary to them, Sir# 

Q /iround the time ’that picture was taken, how did 

he dress — what did he wear, around September of 194 - 2 ; 
what did he wear? , 

A Vtell, most of.the time, Sir, he wore plain clothes. 

Q Most of the time‘he wore plain clothes? 

A Plain clothes# 

Q Did he drill prior to January of 194-5? 

A He was not yet drilled. Sir# 

Q V/hat’s that? 

A He was not yet drilled. 

Q He was not yet drilled# 

COLONEL STICKNEYt Any other members of the 
Commission have any questions? There appear to be none# 
Anything by the defense based on the questions by the 
Commission? 

LIEUTENANT WATERSt Nq further questions. 
LIEUTENANT FINLEY: Np further questions. 

COLONEL STICKNEY: The witness is excused. 
LIEUTENANT FINLEY: V/lll the Visayan interpreters 
come forward# If it please the Commission, we would like 
to swear the Visayan dialect interpreters at this time# 
(Filomena Zosa, Praxedio Villaluz and Priscila 
Aguas were duly sworn as interpreters.) 

LIEUTENAI^T FINLEY: The prosecution at this 
time would like to call its first v/itness as to the J 
proof of Specification No. 1; Roque Mlraflor# 
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' ROQUE MIR/PLOR 

c witness for the prosecution, being first duly sworn, 
testified os follows through'-Interpreter Zosa: 

DIRECT EXEMlNATION 
BY LIEUTNMT PINLEYt 
Q "'hat is your name? 

A Roque Miraflor. 

Q What is your age? 

A 32. 

* 

Q VTiat is your occupation? 

A None• 

Q ’■’hat was yoUP occupation in 194-1? 

A I owned billiard hall* 

COLONEL HARfflYt (To Interpreter Zosa) Tell 
him to talk loud because there are people here who 
speak Visayan. 

(Interpreter Zosa complied with Law Member's 
instructioni) 

Q Did y<!Ju own and operate that billiaxi hall during 
the Japanese occupation of Negros? 

A Yes, sir* 

Q V'/here is the location of that billiard hall? 

A At the corner of Smith street and Gonzaga street. 

Q At this point, what direction does Smith street run? 
A Going toward north. 
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Q Does* it run north 'and south? 

A Yes, sir. 

Q Does Gonzaga Street run east and v/est? 

A Going east and west, 

Q At what corner of the intersection of Smith and 
Gonzaga Street is the billiard hall located? 

A The billiard was at the center of the two streets, 
Gonzaga and Smith, 

Q Is it located at the northeast corner of the inter¬ 
section? ; 

LIEUTENANT W/TERS: That is a leading question, 
if the Commission please, 

LIEUTENANT FINLEY; I withdraw the question, 

Q State v;hether or not the poolroom is located at the 
northeast corner of the intersection, 

A Yes, sir, 

Q Are you acquainted with Tomizo Hlrakawa? 

A Yes, sir, 

Q Do you see Hirakawa in this courtroom? 

A Yes, sir, 

Q V/hich one is he? 

' A (Pointing) The third from the left, 

LIEUTENANT FINLEY; May the record show the 
witness indicated the accused Tomizo Hirakawa, 

COLONEL STICKNEY; There being no objection, the 
record v/ill so show, 

Q Are you acquainted with Shiro Kajiyama? 

>4 

A Yes, sir, 

Q V/ill you designate — point him out. 
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A (Pointing) The first one at the left, 

LIEUTENANT FINLEY: May the record show that 
the v/itness designated the accused Shiro Kajiyama, 

COLONEL STICKNEY: There being no objection, 
the record will so show, 

Q How long have you known Shiro Kajiyama? 

A Since the Japanese occupied Panay Island, ^ 

Q Approximately what month and in what year did you 

first know him? 

A The month of September, 194-3• 

LIEUTENA.NT FINLEY: (To the interpreter) V/ill 
you ask that question over — what is the first month and 
year that you sav/ Shiro Kajiyama for the first time? 

A It was pre-war, 

Q Do you know the occupation of Shiro Kajiyama before 
the war? 

A I do not know, sir, but I used to see him when he 
paid a visit to Bacolod City and I used to go to Cadiz, too, 
Q Before the war did you see Shiro Kajiyama in Cadiz? 

A I do not know, sir, bedause I did not see him in 

Cadiz, I sow him only in Bacolod, 

Q Did you know his name at the time you saw him in 
Bacolod before the war? 

A Yes, sir, 

Q Did you continue to see him in Negros during the 

occupation? 

A Yes, sir, 

Q State v/hether or not you knew his occupation during 

the Japanese occupation of Negros. 
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A During the Japanese occupation he was the Japanese 

interpreter for the Kempei Tai, 

\ 

Q How dp you know he was an interpreter for the Kempei 
Tai? 

A I had worked in the air-raid shelter of the Kempei 
Tai. 

Q Did you see* Shiro Kajiyama with the Japanese military 
police on Negros? 

t 

A Yes, sir, 

Q Did you see him with them many tim^s? 

A ivlany times I saw him, 

Q Did the times you sav/ him v/ith the Japanese police 
extend throughout their occupation in Negros? 

A I saw him several times, 

(At this point Colonel Hamby motioned to Lieutenant 
Finley with reference to the foregoing question,) 

LIEUTENANT FINLEY: Sir, if the Commissionlieaso, 
there is an issue before the United States Supreme Court. 
They have considered it sufficient enough to give it a 
heering. As to the status of this particular Japanese, 
the issues are similar; that is the reason I am being 
particular in establishing his status in Negros, 

COLONEL STICKNEY: Colonel Hamby is of the 
opinion that some of the questions you are asking are 
difficult of translation into Visayan. 

LIEUTENANT FINLEY: Will the reporter read the 
question back to the interpreter? 

(Reporter read the question.) 

A Yes, sir. 
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Q How long have you been acquainted with Sergeant 

Hirakawa? * j 

! 

A I knew him when I was arrested at a place where 
we were playing dice. 

Q Do you remember the approximate month that you first 
knew Hirakav/a? 

A I can’t exactly remember what month it was, but I 
know him for almost two months* 

Q At what time do you refer to that you had known him 
for two months? 

A Within the year 194-3 I know him. 

Q Did Shiro Kajiyama'and Sergeant Hirakawa come to your 
billiard hall in September, I 943 ? 

A No, sir, 

Q 'Were you acquainted with Cornelio Danao? 

A I know him. 

Q' ’Wiere is Cornelio Danao? 

\ 

A I do not know where he is now. 

Q . Is Cornelio D^nao to yo\ir knowledge dead or alive? 

LIEUTENANT WATERS^. The witness has stated that 
ho does not know where he is at this time. 

LIEOTENANT FINLEY: It is a question of the 
interpreter not getting the questions to him. I am convinced 
that ‘the following questions will bring it out, 

LIEUTENANT WATERS:-V/e have ovi-ry faith in the 

Interpreters, if the Commissionjiease. We believe the 
interpreter can interpret the answer, exactly as it was made 
by this witness, and if it i« not the answer the prose¬ 
cution wants in this case, that is one of those things 

I 

t 
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that cannot be helped — we sympathize with him greatly. 

But we do not think that we should allow him to continue 
to put leading questions to the witness to get the right 
answers. 

LIEUTENANT FINLEY: May I continue, Sir? 

. COLONEL HAMBY: You are objecting to this 
question,' are you? 

LIEUTENANT WATERS: Yes, Sir. 

COLONEL HAMBY: The r uling of the Law Member is 
objection overruled, 

LIEUTENANT WATERS: Note our exception. Sir, ' 
COLONEL HAMBY: Exception noted. 

Q Did the Japanese military police come to your billiard 
hall in September, 194-3? 

A ^es, sir, 

Q 7/hat Japanese came to your place in September, 194-3? 

A In the latter part of September, Tuesday morning, 

the Japanese Kempei Tai went to my billiard hall, 

Q ’//hen you stated a few moments ago that the Japanese 
did not come to your place in September, 1943 , did you 
understand the question? 

A The billiard hall is a separate building from my own 
house, 

Q Then they did come to the billiard hall? 

A They did not go to my house, but they went to^my 

billiard hall. 

Q What Japanese came — what were the names of the 
Japanese who came to your billiard hall? 

A There were many Japanese soldiers and I do not know 
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their names. I only knew two of them — Hirakawa and 
Kajiyama. . ' 

Q What did they do in your billiard hall? What did 
they do while they were there — the Japanese? 

A When they got into the billiard hall they inspected 
the pass papers of the people. 

Q Was Cornelio Danao present? 

A He was in. the hall. 

Q Did they inspect the pass of Cornelio Danao? 

A Yes, sir, it was inspected, 

Q ’Who inspected his pass? 

A Hirakawa, 

Q Did you hear and see Hirakawa talk to Cornelio Danao? 

A I actually saw Hirakawa ask Cornelio for his pass, 

Q 'What hapf^ned at that time? 

A At the time ho asked for Cornelio's pass, Cornelio 
did not say any word^ 

Q What happened when Cornelio did not say anything? 

A ’When he v/as asked and he did not answer anything, 

he was ordered to stand by Hirakawa. 

Q ’/Vhat happened after that? 

A Hirakawa grabbed Cornelio by the arm and pushed him 

T 

outside. •' 

Q How many doors does the billiard hall have* wherd''it'faces 
on Smith Street? 

A Two, 

Q V/hat is the approximate width of those doors — each 
door? 

A One door facing Smith Street the width was one-and-a- 
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half arms length. 

Q Is there only one door where the billiard hall faces 

Smith Street? 

A Two. One was small. 

Q ’^Tiich door did Hirakawa force C^rnelio Danao out of? 

A That’s the big door. 

Q At the time that H^rnkaiwa forced Cornelio Danao out 
of the door, where w^s Kajiyama? 

A Kajiyama was outside. 

Q V/ill you take these three stones and place them in 
an approximate position on the floor of these thre*^ men — 
Kajiyama, Hirakawa and Cornelio Danao — assuming that the 
door «— 

A This is the billiard hall. This is thetbig door. 
(’Wtnoss indicating objects on table.) 

LIEUTENANT FINLEY: May we make the big door this 
sheet of paper and the outside of the door, the right side 
of this sheet of paper, and place the stones in this 
position (indicating). 

A (Gesturing) This is facing Smith Street. Here wes 
the bench; Cornelio was sitting on a tench. (Placing stones 
on table.) This is Hirakawa and this is Kajiyama. 

Q 5At the time they’pushed .him'outside, were they 
standing on the sidewalk? 

A "^hey were inside the billiard hall. 

Q After they pushed him outside on the street, on the 
sidewalk or whatever was there, do the stones now on the 
table represent the positions of the three men, after they 
pushed him out on the street? 
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A They were in different positions, 

Q On the street* they were in a different position, Nov; 
place the stones in tha positions they were v;hen they arrived 

JL 

in the street or on the sidewalk outside of the door, 

A This is Cornelio and this is Hirakawa and this is 
Kajiyama (pointing to stones), 

Q 7/hat was the approximate distance between Hirakawa 
and Cornelio -- the difference betv/een the two? 

A ^ey v;ere side by side, 

Q How far away from the two of them was Kajiyama? 

A -Smaller than an arms length, 

Q Was Kajiyama north of Cornelio and Hirakawa? 

A Yes, sir. 

Q At the time they arrived in this position on the 
sidewalk, what did you see occur? 

A I Saw.;'-'* Corneliorra ■■ away. 

Q At tht time Cornelio raiL away what happened, 

A y/hen Cornelio ran away, he came to the place where 
Kajiyama was standing. Kajiyama kicked him and he slumped 
to the ground, 

Q Did Cornelio fall to the ground at the time that 
Kajiyama -— 

LIEUTENANT FINLEY: May I a sk the interpreter — 
is the word "kicked" or "tripped"? Ask him to bo definite 
on that, 

INTERPRETER ZOSA: Yes, sir — kicked. 

Q At the time that Kajiyama kicked Cornelio, what happened 
to Cornelio? 

'a He fell to the ground and Hirakawa shot him and he 






’A’j'.s hit on the right rjlde. 

Q At the tiniG ho feJ.l t.o the j’ound, v;hcn Iv £• topped, 
’.vhnt position did ho ston in on tho ground -• v;hrt position 
v/v s he on the ground — ths.t is, Cornelio? 

A Shr.ll I demonstr<?to it? 

Q Assuming that I am Hirrkawc, you take the position 
Cornelio was in at tho time when Cornelio hit the ground. 

(The witness lies on the floor and demonstrates.) 

Q Assume the position no’.v thut Cornelio wt.s in at the 
time the shot was fired. 

(Witness turned over.) 

Q At the time the shot v;a?. fired, are you now in tho 
position that Cornelio was in ■. t tlie time the first shot 
was fired? 

A Yes, sir. 
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LIEUTENANT FINLEY: May the record show that 
the witness is lying on the floor with his face tov/ard 
the person who is representing Hirakawa in such a''position 
that his right thigh is exposed to Hirakawa. 

COLONEL STICKNEY: The record will so show. 

LIEUTENANT WATERS: We didn't catch that last 

part. 

LIEUTENANT FINLEY: In such a position that 
the witness's thigh is exposed to the position of Hirakawa. 

(Lieutenant Waters then examines the position of 
the witness.) 

CAPTAIN POSES: So is his left thigh exposed. 

Q Did you see the first shot fired by Hirakawa? 

COLONEL STICKNEY: Just a minute. There seems 
to be an objection. Apparently the left side is on the 
ground. 

CAPTAIN POSES: He s aid thigh, I believe, Sir — 

thigh. 

LIEUTENANT FINLEY: We admit that the witness is • 
lying on the side, that both thighs are exposed. 

CAPTAIN POSES: That's the point we are making — 
that s right. 

COLONEL STICKNEY: I'd say his right side is up. 

LIEUTENANT FINLEY: Lying on his left side with 
his right side up. The left leg is forv/ard and the right 
leg is to the rear. 

CAPTAIN POSES: Just for the purpose of the 
record, can .we now have.-]jhe prosecution tell us whether there 
has been one shot or more‘at this time in the testimony, 
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and where he had shot. 

LIEUTENANT FINLEY; The witness testified that 
the man had been shot one time in the right thigh. All right- 
now I just asked him if that was the position he was in 
at the time the shot was fired, and he said it was. 

Q y/ill you jiease point to the exact place on your 
body v/here the bullets hit Cornelio. 

A Here, in this spot. (Illustrating.) 

COLONEL HATIBY; Indicated a spot slightly above 
the right groin. 

COLONEL STICKNEY: The record will so show. 

Q Was there any other shot fired, was there another 
shot fired? 

A He vas shot twice. 

Q y/ho shot the second shot? 

A Hirakawa still. 

Q Could you see where it, whether or not the second 

^ shot hit Cornelio? 

A Yes, sir, 

Q Will you designate on your body the point that the 
second shot hit Cornelio? 

COLONEL STICKNEY: Hold it a minute. The court 
will take a ten-minute recess. 

(Short recess.) 

COLONEL STICKNEY; The Commission is in session. 
LIEUTENANT FINLEY; May the record diow that the 
members of the Commission, both of the accused, their 
personal interpreter, defense counsel, the Visayan inter- 
pretert and the prosecution are present. The witness is 
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reminded that he is still inder oath, 

(Witness was reminded by Interpreter Z6sa that he 
w^s still under oath,) 

Q State v/hether or not you saw a second shot fired by 
Sergeant Hirakawa, 

A I saw the second shot fired by Hirakawa, hitting him 
at the abdomen, 

/ 

Q Did you see the shot hit him at the abdomen? 

A Yes, sir, he was hit in the abdomen, 

Q Was Cornelio on the ground at the time of the second 

* 

shot? y •' 

A He was lying on his back, 

Q Did Sergeant Hirakawa fire :,any other shots? 

% 

INTERPRETER ZOSA; The witness makes a correction, 

f *'■ 

A The third shot came frora'Kajiyama, ■> 

CAPTAIN POSES; Before the interpretation, the 
prosecution shakes his head indicating that he doesn't 
possibly like the response. He may be an e3R)ert in this 
dialect; however, his grimaces and expressions are conducive 
to the change by the witness, and I suggest respectfully 
that we have the translation first. Then he can make an 
objection, eliminate it or correct it thereafter and ask 
another question, 

LIEUTENANT FINLEY: If the Commission please, 

I was trying to elicit one ansv/er, and no explanation of it; 
that is, did he see Hirakawa fire any shot after the second 
one, I y/ould like the v/itness to answer that question, 
COLONEL HATiBY; The objection of the defense 
counsel is overruled. 
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INTERPRETER ZOSA: (To reporter) Please repeat 
the question. 

0 

(Question read back to interpreter by reporter.) 

COLONEL STICKNEY: I did not see the shaking of 

✓ 

the head or grimacing. Hov/ever, I believe the correct 
procedure would be to have the interpreters interpret the 
answer as it is coming and then a new question asked in 
order to bring out any changes that may be proper. 

LIEUTENANT FINLEY: If it please the Commission, 
now they've got another name, the witness hasn't said that 
to the interpreter, and the interpreter hasn't said it to 
the reporter. It is some name, some Japanese-sounding name. 

I would like to get that straightened out. 

CAPTAIN POSES: If the Commission please, I don't 
know how he knows something shouldn't be in the record, or 
what this witness is going to testify to. Ev'^n with the 
best of preparation the prosecution can make, they shouldn't 
know his testimony in advance. If he v/ants testimony in 
respect to one name, it should be in it. 

LIEUTENANT FINT^EY: I would like the Commission 
to direct that the record be changed so as to correspond with 
what happened in the courtroom in the last ten minutes. 

CAPTAIN POSES: We are further informed by one 
of our defendants that he did mention that the third shot 
v;as fired by Kajiyama and then he changed it as a result of 
this- little scene that took place that I have objected to. 

COLONEL STICKNEY: When the defense gets ready 
for cross-examination, they can go further into this 
particular phase. We'll continue from this point. 
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CAPTAIN POSES: Very well, Sir. 

Did you see a third shot fired? 

Yes, sir, 

Q -'Tio fired that shot? 

A Kajiyama, 

Q Did you tell the interpreter a moment ago that 
Hirakav/a fired the third shot? 

(Discussion then ensued between the interpreter and 
the witness.) 

A Yes, sir, I told the Interpreter it was Hirakav/a, 
but I made a correction; that it was Kajiyama. 

Q Did y^u use the name of other Japanese or any other 
Japanese other than Hirakawa and Kajiyama? 

A I didn't mention any other Japanese names, 

Q At the time that you said that the third shot ~ 

LIEUTENAKT Y/'TERS: I didn't hear the last 

answer. 

LIEUTENANT FINLEY: I did not mention any other 
Japanese names, 

COLONEL STICKNEY: ’'T-iat are you doing now, 
repeating his — 

LIEUTENANT FINLEY: (To the reporter) Read the 
last question' and answer back to the court, 

(Last question and answer read to the Commission by 
the reporter.) 

CfLONEL STICKNEY: Proceed. 

Q At the time you said the thii'd shot v/as fired, did you 
intend to sr-y Hirakawa or Kajiyama? 

A Kajiyama. 
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Q How much time elapsed between the firing of the first 
shot by Hirakawa and.the firing of the second shot by 
Hirakawa — how much time between the two shots? 

A You o«.n count from one to f our when the third shot 
was fired. 
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Q I will repeat the question again. Hew much tine elapsed 

i 

between the firlnr? of the first shot by Hiraknv'n nnd the 
firing of>; the second shot by Hirakawa? 

A I can count one to two when the second shot was fired, 

Q What did Hirakawa shoot Cornelio Danao with? V/hat kind 
of weapon? • 

A A Japanese lugcr, 

Q What did you'so© after the second shot by Hirakawa? 

A After the second shot t saw Cornelio hit at the 

abdomen and he twisted his bo-^y and lay flat on the ground, 

Q ^ State whether or net at that tine the accused, Shiro 

4 

Kajiyama, shot Cornelio, 

A He shot Cornelio too, 

Q Kow nany times' did he sheet Cnrnelio? 

A Kajlyama.shot Cornelio three times, 

/ 

Q Could you see whether or not the shots that Kajiyama 
"fired hit Cornelio? 

A The first shot hit Crrnelio in the forehead, 

Q *7111 you designate the first place that the first sh^t 

by. Kajiyana hit — designate the pl.aco, 

A The first shot hit him on the right forehead (pointing) 
and I saw his f 'rohoad bleeding, 

Q did the second shot hit him? 

A The second shot was at the breast, (Pointinp.) 

LIEUTENANT FINLEY: May the record shew thv; 
witness indicated a point near the center of the breast, 

Cil.CNEL STICKNEYi The record v/ill so indicate, 

Q Did you see whether or not the third shet that Ka.iiyana 
fired hit C-rnolio?. 

A At the back. 


t 
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Q What point? Will you designate on the back at what 
point? 

A (Witness turning and indicating.) Here, 

LIEUTENANT FINLEY: Ifeiy the record shew tha v/itness 
indicated the right shoulder blade — an area in the vicinity 
of the right shoulder blade. 

COLONEL STICKNEY: The record will so indicate, 

Q V/hy was it the third shot fired by Kajiyana hit Cornelio 
in the back? 

4 V/hen he was shot the second tine and hit in the breast, 
he twisted his body and rolled and lay on his side, 

Q How nuch tine elapsed from the list shot fired by 
Illrakawa until the first shot fired by Kajiyana? 

A I can take foin? counts. 

Q Hov/ nuch tine elapsed between the first shot of Kajiyana 
and the second shot of Kajiyana? 

A Two counts, 

Q Kow nuch tine elapsed between the second shot of Kajiyaaa 
and the third shot of Kajiyana? 

A It took nore tine, because when he v/as hit at the breailt, 
he twisted his body, rolled and after that he was fired on. 

Q What kind of weapon did Kajiyana use? 

A A .38 caliber pearl-handled autonatic, 

Q After, the last shot of Kajiyana, what did you see happen? 

A He slowly lay flat' on his back and ho was lying in a pool 

of bleed. Later he trenbled and died, 

Q After this what happened to the body? 

A Then the Japanese shouted and a ran cane with a largo 
cardboard and covered the body of the nan, Cornelio, 
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Q Did you see Cornelio rnovo any more after this? 

A Ton p.inutes had passed, I did not see hin move, 

COLONEL STICKNEYt The Commission will recess at 
this point and. will meet again at 1300 today, 

(The Commission recessed at II30 hours, to reconvene 
at 1300 hours.) 





afternoon session 

"The Connission reconvened, pursuant to recess, at 1300 
hours• 

COLONEL STICKNEY: The -Connission is in session, 
LIEUTENANT ROSSi f-Iay the record show that the 
ner.bors of the Connission, the two accused, the duly appointed 
defense counsels, interproters, and nonters of the prosecution 
arc prosDnt, The witness is reninded that he is still 
under oath, 

(Interpreter Zosh then reninded the witness that 
ho v/as still under oath,) 

LIEUTENANT FINLEY: At this tine the position of 
the prosecution is direct exanination of this witness. 


Q Do you know the ane of.Crrnelic Danao? 

A Yes sir, 

Q How old Was Cornelio Danao at the tine he was killed? 

A • Sixteen to seventeen years old, 

Q What was, to the best of your knowledr^e, the approxinate 
weif^ht of Cornelio Danao at the tine he was killed? 

A Ninety-two to ninety-four pounds, 

Q Do you know what was tho approxinate size of Shire 
Kajiyana at tho tine Cornelio Danao v/ns killed? Look at him 
and tell the court whether ho was I’rr'er. or snallor than he is 
now, 

LIEUTENiiNT FINLEY: We ask the court that Shilr^' 
Kajiyana be directed to stand so that the witness can lock 
at hin, 

CAPTAIN We object to thiat, if th? court 

plonse. The testimony of this witness has no relation to his 
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standing now and what he looks like now* The testimony of the 
accused is as to what ho locked like at that tine* 

LIEUTENANT FIKLEY: The testimony is, if the 
Cornmlssion please, whether he is larger or smaller novu 

CAPTAIN POSESj Well, he has already described this 
man as 92 or 94 lbs, at that time. Lot him just say as to 
his height or weight, 

COLONEL STICKNEY : I believe it is quite propqr 
if it is necessary, to know his height, for him to stand so 
he can be seen — but it strikes us as irrelevant, 

LIEUTENANT FINLEY: It is necessary, so that wo 
can know if the victim — the relationship to the circumstances 
of his attempting to escape, 

COLONEL STICKNEY: The m^n will stand up. 

(Accused Kajiyam.t then stood,) 

A At that time he was a little bit bigger, 

Q Do you-know what his approximate weight — would you 

ostiinato his weight, the weight of Kajiyama at the tire that 
he — 

A I cannot say, 

(Accused Kajiyam then rosumed his seat,) 

..LLEyTENANT FINLEY: Will the court please ask the 
accused. Hirakawa to stand up? 

COLONEL STICKNEY: The accused will stand. 

(The accused Hirakawa then stood.) 

Q V/hat v/as the size, of Hirakawa at the time Cernolio Danao 
was shot as compared to his present size? 

A As I see, he was as big as he is now, 

COLONEL STICKNEY: You may bo seated, 

(Accused Hirakawa then resumed his seat.) 
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Q After Cornelio was shot, what happened to his body? 

A Two men placed his body on a cart, pushcart. 

Q After they placed his body in the cart, what happened? 

A The cart turned and they proceeded north. 

Q They left the billiard hall hauling the body in the 
Cart, is that correct? 

A I did not notice it — I went inside the building. 

Q Are you sure that Shiro Kajiyama and Tomizo Hirakawa, 

who are nov; in this courtroom, are the Japanese who shot 
Cornelio Danao? 

A Yes, sir. 

Q Are you sure that they shot him uncJer the circumstances 

which you have told this Commission? 

A Yes, sir. 

Q Did you see with your own eyes what you have told the 
Commission today? 

CAPTAIN POSES: Object to the question. We assume 
that he had already testified that he saw him. See no 
basis for repetition. Sir, 

COLONEL HAJtBY: Objection sustained. 

LIEUTENANT FINLEY: No further questions. 

COLONEL STICKNEY: Cross-examination? 

LIEUTENANT ’WATERS: Yes, Sir. 

CROSS-EXAMINATION 

BY LIEUTENANT WATERS: 

Q You have a good memory of v/hat occurred on this 
Particular date? 

A Yes, sir, 

Q v/hat date did it occur on — what was the date? 

A Tuesday morning, the latter part of September,39^3• 
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Q On what date in Septocibor, 1943» did this occuS*? 

A The latter part of Septenber, 1943j or about the 28th 

or 29 th, 

Q About the 28th or 29 th of Septenber, And about what 
tine of the day was it? 

A Past nine o'clock, Tuesday. 

Q Did you say it was past nine in the norning? 

A Yes sir, 

Q About how much past nine in-the norning? 

L Fifteen minutes past nine, 

Q Fifteen minutes pa5t nine, Hov/ many Japanese cane to 

..your place of business on that particular day? 

A In ny estimate, there were nine Japanese soldiers, 

Q Did they all cone in one group? 

A They cane in one group, and later they surrounded 
the billiard hall, 

Q How long had you operated this bilMard hall on the 
corner of S.mlth and Gonzoga Streets? 

A More than a year, 

Q Was there a basketball court in that neighborhood? 

A There was none. 
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Q What was next door to the billiard hall on Smith Street? 

A Next door was the Hotel Miramar. 

Q What was next door to the Miramar? 

A (Gesturing.) Next door to that house was the corner of 

Taft and Smith Street. Across the street was the house of 
Fernando Cuadra. 

Q Are you familiar with an establishment known as the 
Hinomaru Restaurant? 

A There are several Japanese restaurants in Bacolod, but 
I have not heard of that restaurant — Hinomaru. 

Q Was there a Japanese restaurant in the same block on 
Smith Street as your billiard hall? 

INTERPRETER ZOSA: He wants to make a diagram of 
the streets where certain restaurants are situated. 

LIEUTENANT V/ATERS: We will withdraw that question 
and restate the question. 

Q On Smith Street, between Gonzaga and Binayagan Streets, 
was there a Japanese restaurant? 

A At Gonzaga Street there was a restaurant run by Ando San, 
run by Chinese. 

LIEUTEN/iNT WATERS: I am sorry about this. I 
am not asking for this in the record. 

COLONEL STICKNEY: That answer does not give to 
the question whether or not there was one in that particular 
block. 

A There was. 

Q About how far from your place of business was this 
Japanese restaurant? 

A About 8 meters. 
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Q On this particular morning, the 28th of 29th of 
September did Kajiyam enter your place of business? 

A Ho entered the place to Inspect passes, 

Q Did Hirakawa go inside yo\ir place of business on that 
morning? 

A Yes sir, 

Q Did Kajiyana go inside your place of business on that 

morning? 

i* Yes sir, 

Q After Danao was taken into custody, who left your place 

first? 

A Do you mean the Japanese? 

Q Yes, 

I saw Kajlyama outside already, 

Q Do you kiean bv that that Kajiyama was outside.at th^ time 
Danad vns arrcsxed? 

A Not exactly outside, but it is within the billiard hall, 

Q uher wore you standing at the time Danao was taken 

outside the billiard hall? 

A (Gesturing.) I was standing at the side of the billiard 
table facing Smith Street, 

Q Did you follow them to tho street? 

A No sir, I stood by the doorway, 

Q .. About how many Filipinos were present in your billiard 
hall'at that tine? 

A More than 40, 

Q How many of them went to the door with you? 

A There was nobody loft and I was alone standing in tho 

door. 
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Q You ncan that when the JapanesG cano into your place 
Gverytody loft? 

A After wo v/oro inspected individually they loft tho place. 

Q V/as there a very larnc crowd in the street at that 

tino? 

A During tho course of inspection there was no crowd, 
but when the incident happened there was a big crowd. 

Q Did this crowd get there before or after tho shooting 
took place? 

A They fathered after the shooting. 

f-i Kow nany shots were fired altogether? 

A Altogether five. 

Q Were you standing in such a position inside of your 
billiard.hall that you could see everything that took place 
outside in the street? 

A Yes sir. 

Q V/hen Hirakawa took Danao out of your billiard hall he 
had h^ Id of his arn, is that correct? 

A Hirakawa took hin by the arn in order stand, but v^hen 
they were out of the billiard hall, out in the street, they 
stood sid^ by side. 

Q At that tino they had their bahks toward you? 

A .’/hen they v/ent out they had their back against no. 

Q Did you see all rf the action that took place between 
Hirakawa and Danao after they reached the street? 

A Yes, I actually saw what took place. 
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Q Did you see Danao break loose from Hirakawa? 

A I saw Danao run away. 

Q Now isn't it a fact’that when^Danao ran away 
Hirake.v/a, he hed to break loose of the hold that 
Hirakawa had on him? 

A No, siry because he was.-not being held. 

Q Now isn*t it a fact that there was a scuffle 

between Danao and Hirakawa before Danao ran? I 
ask you if it is not a fact that v/hen Danao broke and 
ran, H^^akav;o fell to the ground? 

INTERPRETER ZOSA: V/ill the reporter please 
reed that last question to me? 

(Last question rend by reporter.) 

.A Hirakawa did not fall to the ground, 

Q Did you see a pistol in D«nao's hand? 

A No, sir, 

Q Did you see anything else in his hand? 

A I did not see anything else in his hand, 

Q You "Stated there were five shots fired? 

A Yes, sir, there were five shots, 

Q You stated tha Hirakawa fired two shots; is that 
correct? 

A Yes, sir, 

Q And after he had fired two shots, Kajiyama had 
fired three shots; is that correct? . 

A Yes, sir, 

Q Now where did the first shot that Hirakawa fired 





strjke Danao? 






A He was hit at the right, jus.t the right side, 
just above the thigh. 

Q And where did the second Shot that Hirakawa 
fired strike Danao? 

A At the abdomen. (Indicating.) 

Q About how far v;as Dpnao from Hirakawa when he 
began firing? 

A About three meters. 

Q And about hov/ far from Danao v/as Kajiyama 
at the time when Hirakawa v/as firing the two shots? 

A More than three meters. 

Q Now you stated that this occurred on Tuesday — 
is that correct? 

A Yes, sir. 

Q How do you fix it in your mind that that occurred 

on a Tuesday? 

A I remember that it happened on Tuesday because 
I was preparing the billiard tournament to be set 
on that day, Tuesday. 

Q How long did this billiard tournament take? 

Let me rephrase that. How many days did this billiard 
tournament last?^ 

A It v/ill be — it can be finished for a day. 

LIEUTENANT ^fATERS; I didn’t get that. 
INTERPRETER ZOSAi It can be finished for 

a day. 

Q How often did you have these billiard tournaments? 
A Seldom only when there are expert players who 
come to play with me. 
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Q Hov' many tournaments did you have during 194^3? 

A About six — it was about the sixth'tournament, 
COLONEL STICKNEY: The Commission will take 
a ten minute recess, 

(Short recess.) 

COLONEL STICKNEY: Tve Commission is in 

session. 

LIEUTENANT FINLEY: May the record show that 
the members of the Commission, the accused ,their personal 
Interpreter^ members of the defense and members of the 
prosecution are present. The defense is cross-examining 
the witness. The witness is reminded that he is still 
under oath, 

(Interpreter Zosa reminded the v/itness that he 
was still under oath.) 

Q I believe you had stated there were six billiard 
tournaments held in 1943 in your establishment? 

A Yes, sir, 

Q V/ere all of these held oh a Tuesday? 

A Each tournament is on a different date, 

Q Now how many of them were held on a Tuesday? 

A It was Tuesday, that day, when the Japanese 

came Into my billiard hall, to inspect passes, 

Q About hov; many billiard tournaments were held on 
Tuesday in 1943? 

A That day, Tuesday, the Japanese came. — That*s the 
only Tuesday, • ' ' j.'- 

Q What days of the week were the other ones held on, 
during 1943? 
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A The first Saturday — the first tournament —■ 
v/as held one Saturday# T'-e next week, we had another 
tournament that fell on the same day, Saturday# A 
month later, we had another tournament, that falls on 
Thursday# Two months later, the tournament was set on 
Tuesday# It was that day when the Japanese came 
to Inspect passes, 

Q Can you speak English? 

A No# 

Q No? 

A No, sir# 

Q Do you understand English? 

A No, sir. 

Q Did you know a Corporal Kushibe? 

A I don't know him, sir. 

LIEUTENANT WATERS: Nc further questions. 
LIEUTENANT FINLEY: No further question?, Sir, 
COLONEL STICKNEY: Questions by the Commission? 
I have one question. 

EX/AIINATION BY THE COURT 
BY COLONEL STICKNEY: 

Q Was Danao a guerrilla? 

A No, Sir. 

COLONEL STICKNEY: Nothing'further from the 

defense? 

LIEUTENANT WATERS: Nbthlng further# 

COLONEL STICKNEY: Fpom the prosecution? 
LIEUTENANT FINLEY: Nothing further# 


•4 *4 


<1 

COLONEL STICKNEY: The v/itness is excused, 
LIBIUTENANT P'INLEYj May it please the Commission 
the prosecution ?t this time v;ill call its second witness 
to the proof of Specification No. 1, Salvador Frias. 

Thi:^ witness speaks English, so no interpreter will be 
needed. 
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SALVADOR FRIAS 

c v/itness for the prosecution, first being duly 
sv/orn, testified as follov/s: 

DIRECT EX/JIINATION 
BY LIEUTENANT FINLEY: 

Q What is your name? 

A Salvador Frias, 

Q Your age? 

A 32 . . 

Q Your occupation? 

A Farmer. 

Q Your religious faith? 

A Catholic* 

Q Did you happen to be in the vicinity of Smith and 
Gonzaga;' streets on the morning,late, September 1943? 

A Yes, sir, 

Q V^as it on a Tuesday morning, that you refer to? 

A Yes, sir, 

CAPTAIN POSES: V/e object on the manner of 
auestiens for further — 

LIEUTENANT FII'ILEY: I v.'ill withdraw the question, 

Q Will you state whether or not it vice a Tuesday morning? 

C/PTAIN POSES; We have the answer. V/e are 
not going to be childish -- Let him ask questions in the 
future, not suggest ansv/ers. If the Commission please, 

VC believe that is the proper procedure, 

COLONEL STICKILY: Proceed, 

LIEUTENAiNT FJNLEY: Will the reuorter please 
road back the last question. 
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(The reporter read back the last question*) 

A Yes, sir* 

Q About what time in the morning was it? 

A About nine to ten^ I don’t remember the exact time, 

Q Do you know Shiro Kajiyama? 

A Yes, sir; 

Q Do you see him in the courtroom.? 

A Yes, sir* 

Q V’ill you point him out? 

A The first one* (Printing toward defense table.) 

Q In which direction? 

A There* (Indicating.) 

LIEUIEMAOT FINLEY; May the record show that 
the witness designated Sliiro Kajiyama* 

Q Are you oequrinted with Tomizo Hirakawa? 

A I know him* 

Q Do you see him in the courtroom? 

A Yes, sir. 

Q V.^ill you point him out? 

A Right there. (V'itness stood and pointed, toward 
defense table*) 

LIEUTEN/NT FINLEY; May the record shew that 
the witness identified the accused Hirakawa* 

C0L0ra'''L STICKNEYs If there is no objection, 
the record will so show* • 
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Q On the morning to which we refer, did you see Shiro 
Kajiyama and Tomizo Hirekawa in the vicinity of Smith and 
Gonzaga Streets? 

L Yes sir. 

Q Where were you at the time you saw the men? 

COLONEL STICKNEYj Was that question ’’did you see 
one or the other” or was it — 

LIEUTENANT FINLEY: I asked him ’'did you see both 
of them" -- "and". 

COLONEL STICKNEY: "and the answer?" 

LIEUTENANT FINLEY: "Yes sir." 

Q At the time you saw them where were you? 

A I was in front of the billiard hall. 

Q In front of the billiard hall? 

« 

A Yes sir. 

Q Were you on the east or the west side of Smith Street? 

A East side. 

Q State whether or not you crossed the street after this 
time -- after you saw the men. 

A After I was in front of the billiard hall, inside — 

COLONEL STICKNEY: I would suggest if your rostrum 
were over here he will have to shout for you to hear him; 
then everyone else will probably hear also. 

(The rostrum was moved.) 

LIEUTENANT FINLEY: Will the reporter read the last 
question and answer, if an answer was given? 

(The reporter read the last question and answer.) 

A (Continued) In front of the billiard hall, inside the 
store. 
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Q After you saw Hirakawa and Kajiyama did you cross Smith 
Street? 


A No I did not cross the street, 

/ 

Q What did you see Shiro Kajiyama and Tomizo Hirakawa do 
at the time you first saw thorn? 

A I first sav/ them inspecting passes, 

Q Where |Rtro you standing at the time you saw them 


Meeting passes? 


( 


I 

0 ft 


A 

Q 

A 

side, 


In front of the billiard hall, 

SiiiK you on the oast or west side of Smith Street? 

East side. 

The side on which the billiard hall was located? 

The billiard hall is in the west side; I am on the east 


Q Is the billiard hall located on the oast side of Smith 
Street or the west side? 

A West side, 

Q Are you sure of that? 

A Yes sir. 

Q After you saw the men inspect the passes what else did 
you see them do? 

A I don*t see any more, 

Q Did you see them do anything besides Inspect the passes? 
A I don't see any more, 

Q Did you see Shiro Kajlffama and Tomizo Hirakawa go outside 
of the billiard hall^ 

A I don't see any more, 

Q Later, while you wore in the vicinity, did you h«ar 
anything ? 

A Yes, 
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Q What did you hear? 

A I heard shots. 

Q How many shots did you hear? 

A I heard five shots. 

Q Where were you standing at the time you heard the first 
shot? 

A I was in front of the billiard hall. 

Q Were you on the same side of the street as the billiard 
hall? 

A Yes sir. 

Q When you heard the first shot fired did you see who 
fired the shot? 

A I don't see. 

Q When you heard the second shot fired state whether 
or not you saw who fired that shot. 

A I saw Hirakawa shoot. 

Q What caused you to be able to see who fired the second 
shot? 

A Because when I heard the first shot I was inside; when 
I heard the shot I peeped; when I heard the second shot I 
saw it was Hirakawa. 

Q How many other shots did you see fired? 

A After they fired I did not see any more shots. 

Q Did you hear other shots fired? 

A I heard three more shots, but I don't see who shot. 

Q Why did you not see the other shots? 

A Because when the first shot was fired I peeped and then 

I saw Hirakawa shoot the second shot. After the shot I go 
back. 

Q Did the shooting take place inside or outside the billiard 
hall? 
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A Outside. 

Q At the time of the shooting what v/as the position of 
Hirakawa and v/hat was the position of Cornelio? 

A I saw Cornelio laying on the ground like this(pointing 
to the ground) Cornelio was laying there and Hirakawa hero 
and Kajlyama here (indicating). They formed a triangle, 

Q Hov; far was Hirakawa from Cornelio at the time you saw 
him fire the second shot? 

A Around three or four feet, 

Q Approximately how far from Cornelio was Kajlyama 

standing at the time that Hirakerwa fired the second shot? 

A Just the same, around four or throe feet, 

; 

Q Do you know whether or not the shot you sav/ fired hit 
Cornelio or not? 

A I do not know if it hit him, 

Q After the. last shot you heard fired, v/bat did you do? 

A I get inside the Chinese store, 

Q After you got inside the Chinese store do you know 

what happened to Cornelio Danao? 

A I do not know what happened, 

Q Do you know the ago of Cornelio Danao? 

A Maybe around seventeen years old. 

Q Approximately how much did he weigh? 

A He vms around 95 pounds, 

Q What was the occupation of Cornelio Danao? 

A All I know that boy is a bootblack — shoo shine, 

Q At the time you saw Hiraknv/a fire the second shot that 

you heard did you see any arms or v/oapons in the hand of 
Cornelio Danao? 

A No sir. 
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LSEUTENi^NT PINLEY: No further questions, 

COLONEL STICKNEY: Cross-examination? 
CROSS-EXAMINATION 

BY CAPTAIN POSES I 

Q You stated you were standing in front of the billiard 
hall at the time this incident occurred, is that correct? 

A I beg your pardon? 

Q You stated you were standing in front of the billiard 

hall at the time this incident occurred, is that correct? 

A Yes sir, 

Q And you fixed the time as between nine and ten o'clock, 
is tliat correct? 

A Yes sir. 

Q How do you know that now? 

A (No response,) 

(} Hov/ do you fix that time? 

A Because I got a watch, sir, 

Q Ton have a watch? And you looked at your watch? 

A NOjI did not look at the v/atch, 

Q You did not fook at the watch? Hov/ did you know what 
time it was? 

A Because when I left my house it was around eight o’clock; 
then when I reached that place it 4s around nine, I think, 

Q Whore were you going that morning? 

A From the theatre, 

Q To the theatre? 

A Yes sir, 

Q What time did the theatre open? 

A . At nine. 
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Q You were going in as a visitor — you don’t own the 
theatre? 

A There arc no theatre at that time, I am just going to 
that place. 

Q What was doing in the pl-^ce you wore going to? 

A-- I have friends there. 

Q What were your friends doing? 

LIEUTENANT ROSS: If the Commission please, I 
believe the defense wants to confuse Frias. 

CAPTAIN POSES: I want to find out what his friends 

were doing. 

LIEUTENANT ROSS: If the defense will even confine 
his questioning to soniothing remotely connected, it will 
expedite the procedure. 

CAPTAIN POSES: I think the point is v;ell taken 
by prosecution, except we differ with respect to hew far 
Frias was going. I am 'doing two. things: I am ^ testing 
his credibility generally; secondly, t trying to find out 
how this man remembers it was between nine and ten o'clock 
on this partidulatf morning, I think it is entirely justifiable 
cress-oxaminntion, 

COLONEL FL'iMBY: The ruling of t ho law member is 
that the objection of the prosecution is sustained. The 
defense is wandering a little bit too far, 

CAPTAIN POSES: V/o respectfully a:xoept to that 
ruling of the law member, 

\ Q Would you bo able to toll mo v/hat day in September this 
incident occurred? 

A Tuesday. 

Q How do you know it was Tuesday? 
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A Because at that tine in the afternoon I ha^ a date 
with ny friends who have been drinking, 

Q At that tine in the afternoon you had a date with your 
friends, is that correct? 

A Yes sir. , 

Q Wore you going to that date or were you coming from the 


date ? 

A I an coming lJ.ron the date, 

Q That afternoon? 

A That afternoon. 

Q What tine was it when you were coming from the date? 

A Five o'clock in the afternoon. 

Q Five o'clock in the afternoon? 

A Yes sir, 

Q That was on a Tuesday? 

A Yes siy. 

Q Let ne get you straight. Now be sure you understand 
what I an asking you and be sure you understand when you 
are giving an answer. Are you talking about the sane day 
as nine o'clock in the morning? 

A The same day, sir, 

Q Is this the afternoon before or the afternoon following ?, 

A ,That very day, 

Q That afternoon? 

A That afternoon, 

Q That afternoon? 

'A Yes sir, ' 

Q And you rornenbor ^ niro o'clock event because of a 
drinking party you had later in the nftembon? 

A That time when I renembor that incident It is nine o'clock, 
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in the afternoon,five,I got a date. That is why I remember, 
because we have been drinking with my friends, 

Q you have ’^eeh drinking the day before? 

A No ,that day. 

Q Only that day? 

A Yes sir, 

Q Was the drinking going to bo in the theatre you were 
going to? 

A Tuesday^sir, 

Q I withdraw the question. Where was the drinking party"^ 
going to be hold — in the theatre you were going to? 

A No sir, that is different, 

Q How far is your hone from the theatre? 

A I think it is sdround 800 yards, 

Q 800 ywids? 

A Yes sir, 

^ That is about half a nilo? 

. A More than half a mile, 

» 

Q What tine did you leave the house in the morning? 

t 

A Bight o'clock, 

Q How long does it take you to walk a half mile? 

A It takes me around ten minutes, 

Q Did you go any placo that morning from the house to 
the billiard hall? 

A No sir, 

Q You went right fron the house going to the theatre v/hen 
you passed by this billiard hall, is that correct? 

A No sir, 

Q Vhat was the.fact? 

A ./lion I left the house, eight o'clock, I went to the 
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theatre around — I walked around ten minutes — then we talked 
together and it takes no around one hour; then I left there 
and v;ent to the billiard hall. 

Q You were going into the billiard hall? 

A yes sir, 

Q The billiard hall is on the v;ost side of Smith Street, 

is that correct? 
k Yes sir, 

Q That is v/hat you testified to on direct examination? 

A Yes sir. 

Q Did you go into the billiard hall at all that morning? 

A No sir, 

Q You didn*t? Where did you go after you peeped in order 

to get out of this shooting iight? 

A I did not get out but stayed there, 

Q In the billiard hall? 

^ Nlj^lr, in the CBinese store# 

% ♦ 

Q Were you in the Chineset-'store at the time? 

A Yes sir, 

Q What were you doing in the Chinese store? 

A I was talking to a friend of nine, 

Q I thought you ifeid you were in front of the billiard 

hall? • 

M Yes, this is the billiard hall (gesturing) tere, and I 
am inside the store here talking to that fellow,a friend of 
nine, 

Q Could you see hov/ many people there were in the billiard 
hall? 

A I cannot coimt the people inside, 

•■■A 
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Q Do you have any idea hov; many people there wore in 
the billiard hall? 

A I don*t have any idea. 

Q Is that street a pretty busy street nornaily? 

A Before, that is a busy street, 

Q Durinc that particular time? 

A Not so busy street, 

Q Wore there some restaurants there — other places that 
usually cater to dore than ^ust a few people? 

A I don't understand you, 

Q I withdraw the question. Was there a restaurant on 
that street? A place where people oat -- a cafe? 

A There was no restaurant, 

Q Is there a hotel on that street? 

(No response,) 

Q On Smith Street is there a hotel? 

A ? 9 S, there is a hotel, 

Q How many floors does that hotel have? 

A I beg your pardon, 

Q How hl^h is the hotel? 

A fhat botW is two stories, 

Q Does it have stores on the main floor, even with the 
street? 

A There are stores but all closed. 

Q Was the billiard hall one .of these stores? 

A No, 

Q You are sure about that? 

A Yes sir, 

Q Is there an empty lot on Smith Street in the block we 
are talking about? 
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Yos sir. 
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Q Thoro is? Was there a Japanese busjppp*? association 
on that blocK? 

A In that block — in the empty lot? That is an empty lot, 

Q In the same block, 

A Yos, there is a Japanese — 

Q Was there a restaurant hy the name of Hinomaru Restaurant 
on the block? 

A Restaurant? 

Q Yos/— Hinomaru — spelled H-i-n-0«*m-a-r-u, 

A I don*t remember, sir, I don’t know, sir, 

Q Let us got it straight. Is it a fact that you don't 
romomber or you don't know or there isn't any? 

A I don't know that there is a restaurant in that place, 

Q If there was one you would know about it, isn't that so? 

A . At that time, sir, that piace — there is a Japanese 
there selling cigarettes, but that is not a restaurant, 

Q How many people wore in the street at the time? 

A I bog your pardon? 

Q How many people wore in the street at the tine? 

A People? In the street? 

Q Yes. 

A I cannot count the people, sir, 

Q Did you see anybody else other than the three participants? 
A Civilians? 

Q Any kind of people. Human beings that have two feet 

and walk, D 5 d you see anybody else besides the throe 
participants on this street? 

A In what street — in Smith Street? 

Q Smith Street, right. 
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1 

In the place whore the incident happened? 


Q 

That is what I asked you. 


A 

I only saw Kajiyama and Hirakawa and sond M,P,*s, 


Q 

Now when you went into this Chinese place how far 


from 

the street were you? 


- A 

Fron the street or the billiard hall? 


Q 

I an talking now about the street. 


! A 

t 

The street? ; 

Right, 

: 


! A 

i 

I don't understand you, sir. 


1 

Q 

Do a lot of your friends go the billiard h^ll? 


A 

I do not know. 


Q 

Did you ever go to the billiard hall yourself? 


A 

No, I don't go in the billi^d hall. 


Q 

What is the population of the town we are discussing 


now? 



A 

I cannot answer, sir. 


Q 

Is this street anywhere near the market street? 


A 

(No response,) 


Q 

Is Smith near Gonzaga—any place near the niarket street? 


A 

..Yes, that is near_the market. 



Is that pretty much the marketing hour, between nine 


and ten c??,clock in the morning? I 


A 

I don*t know, sir, because I didn*t get inside the 1 


market, I 


Q 

Did you ever see these defendants before? 


A 

YeSj sir, 


Q 

Frequently? 


A. 

YeSj sir. 


Q 

You knew them pretty well, didn’t you? 

! 

V 

1 

m 
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Q You testified that man was about seventeen years of 
age. Now, am I correct in that? 

A Yes, sir. 

Q You testified that way, right? 

A Yes, sir. 

Q Did you know this man? 

A That boy? 

Q The boy, yes. 

A Yes, sir, 

Q Very well — 

A I know him because he's shining my shoes, 

Q He's your boot-black? 

A Yos, sir, 

Q O.K. Now rt the time you saw him, was his back to 

you or not? 

A The time when I saw him? 

Q Yes. 

A He's (pointing).—— 

Q Was his back to you or not, and please let the record 

indicate the witness is attempting to portray the physical 
condition, visualizing it apparently in mental style, 

Q Did you understand my question? 

A You mean he is lying on the ground? 

Q No, I'll rephrase it for you. At the time you saw 

him, v/as his back to you or was his face and the front of 
his body to you? 

A The face in front of me, 

Q The face to you? 

A Yes, sir. 
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Q Was ho lying on the ground? 

A Yes, sir, 

Q Could you see his hands? 

A Hands? 

Q Yes, could you see his hands? 

A Of course I can see the hands. 

Q Did you see his hands? 

A Yes, sir, 

Q Did you see whether he had anything in his hands? 

A I beg your pardon, sir? 

CAPTAIN POSES: Will the roportor .please read 
the question back for the v/itness, 

(Reporter read back last*question,) 

A I don't see, 

Q You said you hesrd five shots? 

A Yes, sir, 

Q A re you sure there were only five? 

A Five shots, 

Q You are sure about that? 

A Yes, sir, 

Q How do you fix the number of shots in your mind? 

A It's very easy, sir, 

Q All right, tell me, 

A The first shot I heard, when the first shot v;as fired, 

around, you can'?count from maybe one or two — the second 
shot, then I go out, the second, the first shot, I was 
inside. Then the second shot, when the first shot I heard, 
I peeped. 

Q How soon after the first shot did you peep? 
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A Imnodiately, sir. 

Q How much did you count? 

A Maybe, you cannot count one — two — like that, 

Q And then there was a second shot which you saw 

when you peeped. Right? 

A Yes, sir, 

Q How soon after the second shot did the third one come? 
A I think you can count around four, 

Q And how soon after the third one did the fourth one 
come? 

A The third, the fourth and fifth 

Q Did they appear to come from the same weapon? 

A I don't know if it's the same weapon, 

Q Do you think they came from different weapons? 

A Right, 

Q You think they came from different weapons? 

A Different weapons? 

Q Yes, In other words, were the third, fourth and 
fifth shots — did they come in such succession as would 
make you believe cither that they came from one weapon 
Or that it would make you believe that it came from 
different weapons — two or more? 

A I don't know, I cannot tell you, sir, because I 
don't see even the first and the third or fourth shots, 

Q All right. Now, let me ask you this question. 

Have you ever heard any shots from weapons other than this 
time? 

A Any weapons? ’ ■ ? 
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LIEUTENANT ROSS: If the Commission please, the 
witness is testifying as to what this witness knows. I 
believe that's all the Commission is interested inj what 
the witness knows, not what the witness believes, what the 
witness thinks or what the witness, by any circumstance, 
would be made to believe; only what the witness knows. 

We object to the question. We object to the question on 
that ground. 

CAPTAIN POSES: I think that on cross-examination, 
where there has been testimony on this record, with respect 
to the spacing of seconds between shots and the particular 
facts testified by this man -- we have a right to examination 
to ascertain whether from the succession, rapidity, spacing, 
those shots may or may not have come from one or more weapons, 
not in accordance with his opinion, but in accordance with the 
opinion of the Commission based upon what probative value 
they will give to this witness's statements, and I'm just 
trying to find out the spacing in seconds and so on. 

COLONEL BAMBY: 'i!The witness has testified once 
for the prosecution and once for the defense, as to his 
estimation of the spacing. He has also testified as to the 
number of shots. That seems sufficient for the Commission 
at the present time, and the ruling of the Law Member is that 
the objection is sustained. 

Q After the fifth shot, how long did you stay in this 
Chinese store? 

A I stayed around ten minutes, or fifteen. 

Q Then did you come out on Smith Street? 

A No, sir, I come out on Gonzaga Street. 
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Q You never returned to Smith Street that morning? 

A No, sir, 

Q Were there a lot of people out on Gonzaga Street? 

A I beg your pardon, sir? 

Q Were there a lot of people out on Gonzaga Street 
v/hen you came out of the Chinese shop? 

A There are people, sir, outside* 

Q Were they talking about the shooting? 

A No, sir; 

Q Nobody was saying anything about the shooting? 

A Yes, sir, 

Q Just as if it hadn't happened? 

A Yes, sir, 

Q It was quiet? 

A They are afraid of the Japs, sir, "^hey are afraid 
of the Japs, 

Q 'Nhen was the last time you told this story to the 
prosecution? 

(Witness hesitated.) 

CAPTAIN POSES; Will the reporter please read 

the last question again to the witness, 

§ 

(Reporter read last question to witness,) 

COLONEL HAMBY; I don't think he understands 
the word "prosecution," 

Q 7/hen was the last time you talked to Lieutenant Finley 

or to Lieutenant Ross about what you would testify to here 
today? 

A In our place, sir, 

Q V/here is that, the camp here in Manila? 
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A In Negros, 

Q What month was that? 

A iVhen he asked me to testify? 

Q How long ago was that? 

A I don't remember. 

Q You don't remember that ~ was it this year? 

A Yes, sir, this year. 

5 But you don't remember that? 

A I don't remember the month. 

Q You don't remember the month at all? You haven't 
opoken with them at all since then, concerning this case, 
have you? 

\ When we were brought here? 

Q Yes. 

A He told me I am going to stand witness# 

Q Did they take a statement from you? 

A Yes, sir, 

Q Did you sign it? 

A Yer, sir. 

Q V/hen v/as that, do you remember that? 

A I cannot remember it, 

Q You don't remember that either. That was back in 
Negros? 

A Yes, sir, 

Q Have you seen that statement since you signed it in 
Negros? 

A Yes, sir. 

0 When did you see it later? 

A When I signed it, sir, 

Q When you signed it, O.K, Thep you gave it to the 
prosecution or the investigators, or whoever were taking 






the statements, is that correct? 

Nov/ since that time that you have signed, have you 
ever seen that statement again? 

A I/t the boat, sir, 

Q On the boot, coming here? 

A Yes, sir, 

Q How long have you been in Manila? 

A Around a month, 

Q Now during the month you have been in Manila, 
did you ever see that statement? 

A VTnen I am in Manila, I don’t see it, 

Q Haven’t seen the statement, Vihat part of the month 

in September was this shooting? 

A Shooting? 

Q V-Tiat part of the month v/as it? 

A September? 

Q Yes, Did it occur in September by the way? 

A Yes, sir, 

Q Do you remember that month? 

A Yes, sir, ^ 

Q Okay* Now what part of the month was it? 

A The death of the man? 

Q Yes, please? 

A I think — I think — I cannot give the direct date,because 
Q Could you tell me what part of the month, 

considering it as the first part of the month or the 
Irst rrrt of the month? 

A Maybe it*s nearing the end of the month. 

Q Nearing the end of the month -- you remember that? 

A Yes, sir. 
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Q Ycu wouldn’t bo able to say for sure whether these 
shots came out of the same weapon, would you? 

A I cannot say, sir, 

Q Ycu don't knov/ one way or the other, is that right? 

A Yes, sir. 

Q /ind this, just to be sure that we have got the 
physical location of your presence there that day correct 
this billiard hall, and the Chinese restaurant are on the 
same side of the street; is that correct? 

A Billiard hall? 

Q Yes, and the Chinese restaurant or Chinese place 
that you were referring to -- they are on the same 
side of the street? 

A No, one is in front, they are facing each other, 
(I''dicnting,) 

\ 

Q You were standing infront of the billiard hall 
first? 

A Not in the billiard hall — in front, there is 

* 

a billiard hall (pointing), I am standing here 
(indicating) in this corner of the store. 

Q The Chinese store? 

A Yes, sir. 

Q And then ycu ran into the Chinese store? 

A I am inside of the Chinese store, I didn't run, 

I just — suppose this is the store here,(indicating) — 
here is the door to-Bic store, the first shot I didn't 
see — the second shot I peeped like that (indicating) 
then, — 


96 







*4 




Q Now when you peeped, when you peeped -- tell me exactly 
what direction you were looking. Were you looking where that 
man is, sitting up there (pointing towards balcony overlook¬ 
ing courtroom), were you looking at that sign which says 
"Reserved”; were you looking over here in this corner in a 
diagonal or were you looking at me? 

A The first shot? 

Q Yes, the first shot, when you peeped, when you came out 
of the Chinese shop and peeped, show the Commission and the 
prosecution how you peeped, in what direction you were peeping. 
A That direction, (pointing) 

Q And that’s north up here, (indicating)? 

C/.PTAIN POSES: That is indicating the center of 
the courtroom, the witness is standing with his back to the 
prosecution table and is facing the defense table; both tables 
are in a lateral position, forming a right angle with the 
Commission's dais. 

Q And how far v/ould you say from the billiard shop was 
this incident occurring? 

A It's around 18 to 20 feet. 

Q l8 or 20 feet? 

A Yes, sir. 

Q You didn't really have to peep; all you had to do is 
look out at an angle — is that right? 

A I peeped on the second shot. 

Q You are sure that you peeped on the second shot, no 
matter what I tell you — it's the second shot 
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you peeped at. Ar*d you v/ant me to knov that — 
believe me, I know that, It*s the second shot 
on which you peeped, you're sure about that? 

A Yes, sir, 

C/PT/JN POSES: T’rat^s all. 

LIEUTENANT FINLEY: No further question, sir. 
COLONEL STICKNEY: /Jiy questichs by the 
Commission? I have some questions, 

FX/JAINATION by TLFl COURT 
BY COLONEL STICKILY: 

Q The billiard hall that you speak of was the one 
that was run by Roque Miraflor; is that correct? 

A Yes, sir, 

Q ^’*ith what weapon did yoy see Hirakawa fire on 
Cornelio Danao? 

A I don't know the weapon, sir,-I cannot tell, 

Q '-'as it a rifle, machine gun — 

A A pistol. 

Q A pistol -«• to your knov/ledge, did Kajiyariia have 
a weapon at that time? 

A Ka,1iyama ves, sir, Kajiyama has a weapon, 

Q He had a weapon too? 

A Yes, Kajiyana and Hirakawa, he had one too, 

Q Did both have pistols? 

A Pistols. 

Q Did they both have them drawn? 

A They are all — 

Q Did you see both of them with pistols in their hands? 
A Yes, sir. 


98 











4 


' 1 


Q Can you describe either pistol in any way? 

A No, I cannot describe the pistol, sir, because I 

did not — 

Q You are sure that they both had a pistol, 
they each had a pistol in their hand? 

A Yes, sir. 

Q And you sav/ Hirakawa fire his pistol? 

A The second shot, sir. 

COLONEL STICKNEY: I have no further questions. 

Are there any further question, 'v the defense? 

CAPTAIN POSES: No further questions. 

COLONEL STICKNEY: By the prosecution? 

LIEUTENANT FINLEY: No further questions. Sir, 

COLONEL STICKNEY: That's all for this witness. 

The witness is excused. 

LIEUTENANT FINLEY: If the Commission please, 

the prosecution is now ready at this time to call the 

third witness for the proof of Specification No, 1. 

LIEUTENANT V/ATERS: Sir, if the Commission 

please, it's very close to three o'clock, and we are 

supnosed to adjourn at three o'clock, 

COLONEL STICKNEY: I hadn't heard about that. 

What's happening at three o'clock? 

LIEUTENANT WATERS: Sir, there is a new 

ruling that the Commissions will adjourn at three 

o'clock so that the reporters can have their notes 

transcribed, there being no overtime allowed. 

COLONEL STICKNEY: The Commission will adjourn 
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at this time and meet at O83O hours on 16 July 1946* 
(The Commission adjourned at 1^00 hours, 15 July 
1946, to reconvene at O83O hours, I6 July 194-6*) 
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CuBJECI; RefjxLa'uious G-wernlrg tho Trials of Accused Var Criulualo. 
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T.i^ fo'!j.owlrg 'UjPo. :jid legulatlcap •/i'll g -'v.'r ,'r.i i.r.'.alo f I' i'C'cx'u", 
'.mi to and o.rganir;.aiionF a.cu'yfd as wa." ct ..t'inaAb? 

1, .S:-;T4RI,lS:-l^Ji]T of military C0:4iI3Gi;iJJS, 

a. &fn^al:_ Person?, uniis and organ.!'.?atio.no accused as wav 
criminals will h .• cried "by mil''i:ar,y- corjmi^ sdcns v.o be 'C.v.'cnGC. by , or 
under the auohorr'.cy of hhe Sopromv OcmmatiU'Dr for. iho yL-ieJ. Poweroo 

Il utrber an d a' ./pe s, The .cojnir..'.riL:lon3 w.l.Q 'tie asfcabl'ohed ds- 
pendent upon the i''jjnbei-; nature of th.vo offtnses involved and the offenders 
to be tried„ Such coara: ssioni; may include, amo.ig othor.^, international 
military commifcsj.cns conj-'lstlrg of iepreBfar..c.ri.ti.'•vi of ^?.veraJ. nations or 
of each nation ccrcarned, app-j.lnted co try oaseo invol/in^; offenses against 
one (l) or mere nation.-*,. 

2. JURISDICTIOIT. 

a. Over .Pers orn, The nilitacy oomcr..'Gair..>3 appeinted beee*rn.'.er 
shall have jurisdiction over all persons e'ea-gei wit'n war erjmes "rho cj a 
in the custody of the convening aubhcn.Lt/ s :- the time cf the trial. 

Ove r O.' faosos. 

(l) Military cemnissions estaoiished heiocidcr ohal'l have 
jurisdiction over all offenses including, bub not 
limited to, the fol.lowirg;. 

(a) The planning, preparation, initiation or waging of 
a war of aggression or a war in violation of in- 
cerna.vi oiiaL trea-’ilcs, ngreoraents or assurances, 
or participation in a ccm.rr.ou plan or conspiracy for 
rhe acco.'!5)i;ish.r3cr-i' of any of the foregoing. 
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investigated, noi' if he is required as a witness in that case. &. eomisoion 
nay consist of Arr.’y, Kavy or other cervicc porconnel. or of befch servlco 
porsorxiCl and civ.'.liaris. One specially quti'lLfiod nen'oer cha'l' be designated 
as the law HiCnibex’ v/hose ruling is final insofar ac ceneovns the connistiori 
on an objection to the adniesitility of o/idonce offered during the trial. 

d. Xytj.’l^. Except as to the ndmissibility of svidenco, all 
rulings and findings of the connis^^ion shall be by majority vote, areer'; 
that conviction nvd scntonco shall be by the affIrnativc votes of not lose, 
than two-thirds (3/3) of tho nenbers present. 

o. Fr esiding M <^nber. In the event that the convening authority 
does not naxio one of the aemlors as the presioiog nonber, "do seal or ai’ficor 
among the ucrabora of tho coanicsion present shall proiido, or oiv.h ether 
nenbor as tho senior officer nay designato. 

4. PROaSCUTORS. 

a. Xppoictne^t^ The convonii^ authority shall designate one or 
more persons to conduct the prosoc.uion belore ea^ch comission. Where 
offenses involve nationals of noro than one nation, each nation concerned, 
in tho discretion of the convening authority, may be represented anoag tho 
prosecutors. 

b. Duties . Tho dutico of tho prosecutors tvre: 

(1) To prepare and presont cl’-afgcs and specificalions for 
reference to a connission. 

(2) To prepare cases for trial and to conduct tho prosecution 
before the comiaission of all cases referred for tria.l. 

5. POWERS M B PROCEDURE 0? COMilSSIGNS. 

a. Conduct of the Tria l, a commission shall; 

(1) Confine each trial strictl;/ to a. fair, expeditious hearing 
on the issues raised by the changes, excluding irrelevant 
issues or evidence and preventing any unnecessary delay or 
interference, 

(2) Peal stunuarily with any contumacy or contonpt, imposing any 
appropriate punishment therefor. 

(3) Hold public sossions except when otherwise decided by the 
conr;;ission. 
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shall rpuly tho ru?.cs of ovldon-ce and pleading' sol forth 
herein with tho greatest lihoraltty to ar-liievo e::7'od;ltiou3 
proooduro. In particula”-, end without '..v. ary vay 
tho scope of the foregoii'-g general rules, tho following 
evidenoe rriay to ad:.iibtol} 

(a) j<Xiy dooivnent irrespective of its c?asRifioation which 
appears to tho cormicsion to ha'/e hcen olgnod or 
issued by any officer, dopartnont, egoncy or ndr.hor 
of the atricd forces of any govornner.t without proof 
of the signature or of tho issuance of tho doouiiont. 

(h) ^y report which appejirs to the coeinission to he.ve 
been signed or issued hy tho Inccrneiicnai, Red Cross 
or a nenher thereof, oi' ty a doctor of r.iodic’no or 
any nodical eervico poroonncl, or hj an invoetigator 
or intolligonco cffloor, or hy any ctlior person whon 
tho conniseio.n considers as posr.cssing Irnowlodge of 
tho natters ccnttducd in tho report, 

(c) jiffldavits, depositions or other signed statc.nents, 

(d) ^ny diary, lot tor or other docuncr.t, inciudirig sv/orn 
or unsworn statonents, eppoaring to the connlssion 
to contain infornation relatirg to the charge. 

(o) A copy of an;/ docunont or other sscondary ovidonce of 
its conloiits, if tho original is not innodiatoly 
availabjo. 

(2) The co:aniscion shall take judicia.1 notice of facts of con- 
non kno'wlodge, official govern-nent docunonts of any 
nation, and the prooeodirgs, iocevds and findings of nil.i- 
tajry or other agencies of any of the United Uations, 

(3) A conrission nay require tho prosecution and the defense 
to nako a prollniiiary effer of proof, whereupon the con- 
nission na;/ rule in advance on tlie adnissibility of such 
evidence. 

(4) If tho accused is charged with an offense involving con- 
cor tod criminal, action upon the part of a military or 
na.val unit, or ary group or organization, ovidonce vihich 
has been given previously at a trial resulbirig in the 
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TO • Gorintcjc'.or’-iri.-•^blef, T.T”^it?d Stati.n ^!.rmy ?orc3f’, Pa.::’fie» rFO 500 
.■'•onT’an.V'.:.^ S.xth jP.rm;'’. yPO 4 4^ 

f'-’i'uaad; .g Gono.-al, S.igh';h ijcvsj Ai'O ,‘<'6 
Oo-nmanditg Ganei'al, XXIV Corps, ypO 2C^5 

T.i3 folj.owirg '’UjO-. : ji<3 ogulaticiiP •/ill g'.'o.’r /re o.T.'.a'.o c i:' i ■•/ox'ir, 
’.mita and organ! rati one a-cueed as vrt cr • 

1, SCT'471.1 S:-3tJl'!T OF MILITsP-Y CO'.^ilSOlOJlS, 

a. Gen^al^ Person® , luiiis and orgar-iaotiono accused as wax' 
criminals will r .• cried ly mil'.’’tar.y' s'.cns v.o be cc.'.'cnec. by , or 

under the authoriwy of bh>3 Sopromv Oommaiid-Dr for. iho / l.!.l el Power 3 „ 

I^ utrber an d The .'crajr.'.bc lans will be at fcab'i.-shed do- 

pendent upon the i"ombei-; nature of tt .0 offcnsec invoived and the offenders 
to be tried„ Su/oh comraf ssionc may include, amoog other.-?, international 
military conmieso.cns c-'u«.'l3txrg of lepi’esenc.r.ti'eo of r f.veral nations or 
of each nation cct'cerned, app'o.lnted 'co try caseo invol/li-ig offenees against 
one (l) or mere natlonni 

2. JURISDICTIOII. 

a. Over .Pers ons, The military coirLr..io'Jir..'3 epp-ointed he. reun.le.r 
shall have jurisdiction over £.11 persone cVa_gei w.'.th war crjaes who cj s 
in the custody of the cor.v'ening aubhce.it/ £t the tine cf the trial. 

Ove r Oifac eos. 

(l) Kilitai'y commissions estabiished heic;:'xdcr shall have 
juriodicti,.n over all offenses including, bub not 
limited to, tho folLowirg. 

(a) Tho planning, preparation, initiation or waging of 
a war o'.c’ aggression or a war in viola'uion of in- 
cerna,-ci onaL trca?;).cs, agreements or assurances, 
or participation in a ccnr.on plan or conspiracy for 
T-.ho acco.-roiishmcr-v of any of the foregoing. 
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(■h) Violations of the laws or eustoas of war, Su-'h 
violations shall include, out not bo ilultod to, 
ffi-.i-rdcr, ilL-trcatnont or deportation to rlavo 
labor or for any other purpose of c'.vilioa popu¬ 
lation of or in occupied territory; nurdcr or ill- 
treatment of prisoners of war or intorncea or per¬ 
sons on the seas or elsowhoro; impropor treatment 
of hostasos; plunder of public or privaie property; 
wanton dostruction of oltioa, towns or villages; or 
devastation not justified by miliiiaiy necessity. 

(c) Mnvdor, extermination, enslavement, depcrtatlcn and 
other irJri.UTiPJi acts committed against aiy civi.lian 
population before or dtiring the war, or po'j secu'n.onc 
on political, redial or religious groundf in exe¬ 
cution of, or in connoction with, any crime defined 
heroin, wbothcr or not in violation of the domestic 
laws of the coimtry whore perpetrated, 

(2) The off £180 ncod nwt have boon committed after a parti¬ 
cular date to render the responsible party or parties 
subject to arrest, but in genorja should have been com¬ 
mitted since or in the period immediately px'ocoding. the 
Itulrdon incident of September 10, 1931, 

3, MEtiBSHSKIP OP COM-JGSIOK, 

a. .fippointnont. The members of each military' coEjrlsolon will 
bo appointed by the Supreme Commander for the Hliiod Powers, cr under 
authority delegated by him. Alternates may bo appointed by the convening 
authority. Such alternates shall attend all sessions of the commiesJ-on, 
and in case of illness or other incaroewiity of ary principal morator, an 
alternate shall taleo the place of the.t monbsr. Auy vacancy among the 
members or alternates, occurring after a iiial has beg’ur., may be filled 
by the convening authority, but the subctanco of ail proceedings had and 
evidence taken in that case shall bo made known to th<’t new member or 
alternate in open court before the trial proceeds, 

b. Number of M e mbers, Each conmissicn shall consist of not loss 
thaui throe (3) members. 

Q. uali float ions. The convening authority shall appoint to the 
commission persons whom ho detorninos to be competent to perform the duties 
involved and not disqualified by personal interest or prejudice, provided 
that no person shell be appointed to hear a case which he personally 
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invcstigp.tod, nor if he is raquirod es a v/itneos in thnt ease. A aoniaission 
naj'' consisL of Arry, Kavy or other servico personnel, or of oci-h oorvLco 
porsornol and civ.'.liarjs. Ono specially qualified nen'oer cha'L' he designated 
as the law niCrahev v/hose ruling is final insofar as ccnijorns the eonirdsLieri, 
on an objection io the adnissibility of o/idenco offered during the trial. 

Yy.'ti.’Ifl- S^xeopt as to the adiaicsibility of evidence, all 
rulings and findings of the conmisrion shall be by majority '/ote, ancor^.' 
that conviction a’d sentence shall be by the affirmative votes of not loss 
than two-thirds (ti/3) of tho members present. 

0* Pre sid in g M <^ nbo r. In the event that the convening authority 
does not najno one of the nembors as the presioing member, rno senior officer 
among the members of tho comission present shall prooide, or siy.h ctlicr 
member as tho senior officer nay designate. 

4. PROaaCUTOBS. 

f>* appointm ent . The convonij;^ authority shall designate ono or 
more persons to conduct tho prosecution beiore ea.ch commission. Where 
offenses involve nationals of more than one nation, each nation concorned, 
in the discretion of the convening authority, may be represented among the 
prosecutors. 

b. Duti os . TliO dutico of tho prosecutors aro: 

(1) To prepare and present cliarges and specifications for 
reference to a commission. 

(2) To prepare cases for trial and to conduct the prosecution 
before the comiaissioa of all cases i’cferred for trial. 

5. P0W?JIS Ai n) PROCEDURE 0? COl-lilSSICh'S. 

a. Conduct of the Tria l, a commission shall; 

(1) Confine each trial strictly to a, fair, expeditious hearing 
on the issues raised by tho charges, excluding irrelevant 
issues or evidence and preventing any unnecessary delay or 
interference, 

(2) Deal suiumarily with any contumacy or contempt, imposing any 
appropriate punishment therefor. 

(3) Hold public sessions except when otherwise decided by the 
comr.;ission. 
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( 4 ) Eoj.d each aooslon r.t sutih bine arid piece as it ehal?. do- 
tornins, cr as nay to directed by the convening a’Achority. 

t. Righ ts of t h e Aceu eod. The aiJoused eheJ.1 te enbitled: 

( 1 ) To have In advance of trial a copy of the charges and 
epoeixications clearly worded so as to apprise the ae- 
CAsed of each offense charged, 

(2) To te represented, prior to and during trial, oy counsel 
appointed ty tho convonirig authority or ccunsol of his 
own choice, or to conduct his own defense, 

( 3 ) To tcst.lfy in his own.behal'.f ard have his co’cnso?. prcjont 
relevant ovionnee at the trial in support of iiis defense, 
and cross-oxaniiio each adverse witncbc who pcrsoueuLly ap¬ 
pears toforo the corAJisoion. 

( 4 ) To have the sudstanco 01 ' the ohaeges aid specifications, 
the proceodinga and axy docUHicntary ovldo.n.-.o trmialated 
when he is u:ia’'le othenviso to understand thoa, 

c. Witnes s es. Tlic Coni.ii8 don sliall have power? 

( 1 ) To suac.o.n witnesses and rooairc their attendance and tosti- 
aony under penalty; to adrsinistor oaths or affirinations to 
witnesses and othor persons and to q.ieotiou wionosees, 

(3) To roqui.ro the production of documents and other eviden¬ 
tiary rarerial. 

( 3 ) To delegate to the Prosecutors appointed ty the convening 
authority the powers and d’luics sot forth in (1) and (2), 
above. 

( 4 ) To have evidence taken by a spccij\l connissioncr appointed 
ty tho cor-oission, 

d. Evidenco. 

( 1 ) Tho cornisslon shall admit such evidence as in its opinion 
would to of assistance in proving or dispreving the chargUt 
cr such a.s in tho coiir.dB';ion‘s opinion would he.ve probative 
veJue in tho mind of a reasonable man. Tho connission 
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shall ppDly tho ru?.ca of ovidonco snd pleading sot forth 
heroin with tho groatost liboral.lty to achievo e::T'cd:‘.tiou3 
procoduro. In partioulai'-, eiid without lir.i.'.inc .‘.r. a^y vay 
tho scope of the forogolr-g general rules, the following 
evidenoe may he adtiittGl* 


(a) ^iy doc.iv.ient irrespective of its c?aRRi?ication which 
appoarc to tho cocniosien to ha'/e been olgned or 
issued by euiy officer, deijartroont, agency or ndrobor 
of the amicd forces of any governroeno without proof 
of the signature or of the issuance of the dorjvxiont, 

(b) ^y report which appefirs to the coiiDission to ha.vo 
been signed or issued by tho Intcrnaticnai, Red Gross 
or a nenbor thereof, oi’ by a doctor of roodic.’no or 
any nodical service pcrconnel, or by ixn investigator 
or intclligouco officer, cr by any ct)icr person whon 
tho connission considers a.s possessing knowledge of 
tho natters ccntulncd in tho report, 

(c) Affidavits, depositions or other signed statenents, 

(d) Any diary, letter or other docunent, including sv/orn 
or unsworn statenents, appearing to the connission 
to conTiain informtion relabir^ to the charge. 

(e) A copy of any docunent or other secondary evidence of 
its contents, if tho original is not innodiatoly 
available. 


(2) Tho coianisoion shall ta±c juiicia.l notice cf facts of con.~ 
aon knowledge, official govornjrent dooucents of aJiy 
nation, and the proseodirgs, locci’ds aaid findings of ni].i- 
tanry or other agencies of any of the United Rations, 


( 3 ) A corirission nay require the prosecution and the dofensa 
to naicG a proliniilary effer of proof, whereupon the con- 
nission nay rule in advance on tlie aini&sibility of such 
evidence. 


( 4 ) If the accused is cha.rgcd with an offense involving con- 
certed criminal, action upon the part of a military or 
na.val unit, or any group or organization, ovidonce w.hich 
has been given previously at a trial rusuLbing in the 
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convicl/ion of fuiy (ither mcntcr of tlirtt unit, group or 
0 rgrt ti 1 2 at ion. relative to that concerted offenoo, nay Ijo 
rocclrod as p r.ln a-facie OMidouoe that the accused ii^ce- 
wi33 is guilty of that offense, 

(5) Iho findings and judgment of a coanlssion in any trial of 
a unit, group, or orgf-aiization uifck respect to tlio crin'.- 
nal c'larautsr, purijose or activities thereof shall ho given 
full faith and ersdit in any subsequent orial., by that or 
any other conmission, of an individual person charged with 
criiainal responsibility through nenbersbip in that unit, 
group or organization. Upon proof of menbership in that 
unit, group or organization convicted by a eomi.'.i sci on. the 
burden shall be o»i the accused to establish by proof any 
mitigatiiig circiaiotances relating to his nemberehip or par¬ 
ticipation therein. 

(6) The official position of the accused shall not absolve him 
from responsibility, nor be considered in mitigation of 
punishment. Further, action pursuant to order of the 
accused's superior, or of his government, shall not con¬ 
stitute a defense, but may be considered in mitigation of 
puiiichment If the commiscion determines that justice so 
requires, 

(?) All purported confossAo.is or statements of the accused 
shall bo admissible without prior proof that they v/ere 
voluntarily given, it being for the comission to de¬ 
termine only the truth or falsity of such confessions or 
statements. 

e. Trial Procedur e. The proceedings at each trial v/iil be con¬ 
ducted substantially as follows, unless modified by the commission to suit 
the particular circumstancesJ 

(1) Each charge and 6pecifica.tion will be read, or its sub¬ 
stance stated, in open couri;. 

(2) The presiding member shall ask each accused whether he 
pleads "Guilty" or "ilot Guilty’’., 

( 3 ) Tho prosecution shall make its opening statement. 

( 4 ) The presiding member nay, at this or any other time, re¬ 
quire the prosecutor to state what evidence he proposes 
to submit to the commission, and the conrAssion thereupon 
may rule upon the admissibility of s'xch evidence. 
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RESTRICTED 


(5) The witnesses and other evidence for t}io prosecution 
shall bo heai’d or presentoa. At the close of the case 
for the prosecution, the coxiciosicn may, on motion of 
the defense for a finding of not guilty, consider nnd 
rule whether the evidence before the oomraission supports 
the charges against the ecoueod. The comraissiou may defer 
action on any such motion and permit or require the pro- 
socutior. to roopen its cose and produce any further 
available evidence. 

(6) The defense maj'’ maJro an opening statement prior to 
presenting its case. The prosidin-r member may, at 
this or any other time, roquire the defenue bo state 
what evidenco they propose to subnit to tho ccmmls™ 

Sion, ;-fhcreupon the coramisr.ion may rule upon tho ad-- 
missibility of such evidence. 

(7) Tho witnesses and other evidence for the defense 
shall bo heard or presented. Thereafter, tho prose¬ 
cution and defense may introduce such <^vidcnf:e in 
rebuttal as tho cormaission mac’ r’:j.e admissible, 

(8) The defense, and thereafter tho prosscution, shal.l 
address tho cosusissicn. 

(9) The commission thereafter shall consider tho case 
in closed session and unless othoiv.'iso directed by 
the convening authority, announce in open court its 
judgment and sentence, if any. Tho commission may 
state the reasons on which the judgment is basod. 

Record of Proceoclin^s. Each commission shall make a sepa¬ 
rate record of its proceedings in the trial of cc.ch case brought before 
it, Tho record shall be prepared' by the prococutor under tho direction 
of the commission and submitted to the defense counsel. Tho comaia- 
Sion shall bo responniblo for its accuracy. Such record, certified by 
the presiding member of the comnission or his succoescr, shall be 
delivered to the convening authority as soon as possiblo after tho trial. 

g. Sentence. The conunission ma;/’ sentence an accuedO., upon 
conviction, to death by hanging or shooting, imprisonment for life or 
for any loss term, fine or such other punishment as the commission 
shall dotormino to bo proper. The commission may also order confisca¬ 
tion of any property of a convicted accused, deprive that accused of 
any stolen property or order its delivery to tho Supremo Commander for 
tho Allied Powers for disposition ns ho chail find to bo proper, or 
may order restitution with appropriate ponaltj’ in cases of default; 
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RESTiilCTED 


h. ipproY-gl of oonten co. No sontcnce of a niilitar7 coiani'l ssion 
shall bo carried into cffocli u:itil approved by tho officer who conToned 
the coinmission, or his successor. Such officer shall have authority to 
approve, mitigate, remit in whole or in part, coirauto. sucper.d, reduce 
or otherwise alter tho sentence impoacd, or (without preju-dico to ac¬ 
cused) remand the case for rehearing before a new military comuisolon; 
but he shall not have authority to increase the severity of tho sentence. 
No sentence of death shall be carried into execution until confirned by 
the Supreme Commendcr for the Allied Powers. Except as herein provided, 
the vadgmont and sentence of a corrAission shall be final and not subject 
to review. 

6. niixs hh-uaNG row:iH. 

Sueplomentary P.u!!.cb aj id Per ms. Each commission shall adopt rules 
and forms to govern its procedure, not inconsistent with the provisions 
hereof, or such rules and forms as may bo prescriboa by tho convoniiig 
authority or by tho Supreme Commander for the Ai.lied Powers. 

By command of General MacxNTKUR: 


H,. V/. ALIEN, 
Colonel, A.G,I)., 
Asst Adjutant General. 
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PROCETDINGS 

The Commission reconvened, pursuant to adjournment, 

at 0830 hours, l6 July 1946, in Court No. 1, High Commis¬ 
sioner’s Residence, Manila, P.I. 

COLONEL STICKNEY: The Commission is in session. 
LIEUTENANT FINLEY: If the Conir:dssion please, 
may the record show that the members of the Commission, the 

accused, their personal interpreter, the members of the 
defense and members of the prosecution are present. 

LIEUTENANT FINLEY: The prosecution desires at 
this tine to call its third witness in proof of Specifi¬ 
cation No. 1, Sebastian do la Pena, 

SEBASTIAN DF LA PENA 

a witness for the prosecution, having been duly sv/orn, was 

examined and testified as follows: 

LIEUTENANT FINLEY: If it please the Commission, 
this witness v/ill testify in English, but we request that a 
Visayan interpreter stand by in order, if he so desires, 
he can ask for a particular word — there might be some 
word he would not know. 
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DIRECT EXAMINATION 


BY LIEUTENANT FINLEY: 

Q V^/het is your name? 

A Sebastian de la Pena. 

Q y/hat is your age? 

A Nineteen years old. 

Q V/hat is yoiir address? 

A 12 Nueva Street, Bacolod City. 

Q What is your occupation? 

A Student. 

Q Are you acquainted with Shiro Kajiyama? 

A No, I am not acquainted —- 

LIEUTENANT ROSS: If it please the Commission, 

I believe if we used an interpreter it would facilitate 
matters. I think the interpreter can be heard where this 
man evidently can't make himself heard. 

LIEUTENAI^T WATEPS: 1 don't think it is right to 
use on interpreter ps a loudspeaker-.broadcasting medium, 
if it please the Commission. 

COLONEL STICKNEY: Can't this man talk louder 
than he is talking? 

(At this point because of the outside noisessthe 
v/itness, defense counsel and prosecution .rearranged them¬ 
selves in order that the v/itness might be heard.) 

Q Where are you a student? 

A Negros Occidental High School. 

() Are you acquainted with Shiro Kajiyama? 

A I am not acquainted with Kajiyama, but I know him. 

Q Do you know him when you see him? 
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A Yes. 

Q Is he present in this courtroom? 

A Yes, 

Q Will you polht him out? 

A (Pointing) That is the one, 

LIEUl'ENANT FINLEY: I ask Shiro Kajiyeme to 

stand, 

(Person at defense counsel table rises.) 

Q Is he the one standing? 

A Yes, sir, 

LIEUTENANT FINLEY: May the record diow the 
witness indicated Kajiyama, 

Q Are you acquainted with Tomizo Hirakawa? 

A I am not acquainted v/ith Hirakawa, but I know him, 

Q Do ycu know him when you see him? 

A Yes, sir, 

Q Is lie in the courtroom? 

A Yes, sir, 

LIEUTENANT FINLEY: I will ask the accused 
Hirakawa to stand. 

(Person at defense counsel table rises.) 

Q Is he the one standing? 

A Yes, sir. 

LIEUTENANT FINLEY: May the record show the 
witness indicated the accused Hirakawa, 

Q When did you first come to knov/ Kajiyama? 

A I knov; him first when he was in the Japanese military 
police, 

Q When did you first become acquainted with Hirakawa? 
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A I know him in BaColod during the occupation, when 
he was in the Japanese military police. 

Q Did you happen to be in the vicinity of Smith and 
Gonzasa Street on the morning in September, 194-3, at the 
time the shooting occurred? 

A Yes, sir, I was there, 

Q At the time of this shooting, at what point on Smith 
and Gonzaga Street were you standing? 
k I was standing across the billiard hall, 

1 Across the street from the billiard hall? 

.1 Yes. 

Q Is that the billiard hall operated by Miraflores? 

A Yes, sir, 

Q V/hat time of day did this shooting occur? 

A Around nine o'clock in the morning, 

Q 'JVhat part of September? 

A Later part of September, 

Q What year? 

A In the year of 194-3, 

Q At the time of this shooting will you tell the 

Commission what you saw and heard? 

A I came from the market; I went to the store across the 
billiard hall; before entering the Chinese store I saw some 
Japanese soldiers and Japanese officers entering the billiard 
hall, I went inside the Chinese store to buy some envelopes; 
when I v/as able to go out from the door of the Chinese store, 
passing the billiard hall, I saw a boy was able to run, 

Ahvsad from him was Kajiyama; behind from him was Hirakav/a, 

Hirakav/a pushed the boy. When the boy was jble to run he 
passed Kajiyama, and Kajiyama tripped the boy and the boy 
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fell to the ground and Ilirakawa fired at the boy. 
The boy was already on the ground. So that I was afraid 
of the Japanese soldiers around, I went to the Chinese 
store. Suddenly I heard successive four shots. 

Q At this point how wide is Srlth Street? 

A The width ofSnith Street is around seven raetere 
or eight meters. 

Q Where is the location of the Chinese store which 
you were entering at the time you heard the shot? 

A The location of the Chinese store is the corner of 

Sonzaga Street and Smith Street. 

Q What side of Smith Street is the Chinese s tore on'? 

A The east side of Smith Street, 

Q Is it on the east side or on the west side? 

A On the west side of Smith-Street. 

Q y/hich side of the street' is the billiard hall 
operated by Miraflores? 

A On the east side of Smith Street, 

Q If you would stand on the.intersection of Smith and 
Gonzaga Street and look toward Fohrion what direction 
is that? 

A It is in the north direction. 

Q What did Hirakawa shoot with — what kind of weapon? 

A I could not remember, because I was too afraid at 

that time, 

Q Was it a pistol or a rifle? 

LIEUTENANT WATERS: The witness has already 
stated ho did not know, he was afraid and he didn't know 
what kind of weapon it was. 
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COLONEL STICKNEY: Maybe he has answered the 

question. 

LIEUTENANT FINLEYs The information I want from 
the witness is what type, what name -- was it a Smith or 
Wesson or was it a Browning, or something of that nature. 

COLONEL STICKNEY: I think wo have in the record 
what his ansv/er was. 

LIEUTENANT WATERS: He said that ho did not 


know. 

LIEUTENANT FINLEY: Sir, the witness said that 
he sew the shooting. He has told me what he saw and if he 
does not testify that today in court, I want to know the 
truth — if he did not sec the shooting I want to know that 
he did not see it. 

COLONEL STICKNEY: Is there an objection now 
that you have made? 

LIEUTENANT WATERS: Yes, Sir. 

COLONEL STICKNEY: ’What is the objection? 

LIEUTENANT WATERS: The objection was the question 
as to whether it was a pistol. The witness stated he did 
not know what type of weapon it was. 

LIEUTENANT FINLEY: I want to go ahead and see 
what the witness means 'vhon he said he didn't know "what 

kind 6'f’weapon it Was. 

LIEUTENANT v/aTFRS: If he is attacking the 

credibility of his ov/n witness, we have no objection to'Biat. 

LIEUTENANT FINLEY: I'm not attacking the 
credibility of the witness',* but his understanding of my 
question. 
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COLONEL STICKNEY; The objection of the defense 
is overruled. Proceed, 


106 




Q Did you sue Hirnkav/a fire the first shot that you hoard? 

A I saw Hirakawa fire the first shot. He is the one v/ho 

fired the first shot, 

Q When you saw hiq, toll the Cennission the typo of weapon — 
whether it v/as a.machine p-un, or what it v/as ho shot him with, 

A It,was a pistol, but I don't know what kind of a pistol, 
but it was a pistol, 

Q When you stated you did not know what type of v^eapon it 
was, what did you mean? When you stated a moment ago that you 
did not know what type of weapon it was, what did you mean? 

A It was a pistol, 

7 f 

Q Did you see the subsequent shots fired that you-^.stated 
you hoard? 

A I heard four shots and I sav/ Hirakawa fjre the first shot. 

Q How many shots in all did you hear, the totaD number of 

shots that you heard? 

A Four shots, 

Q When you, after you sav; the first shot fired, did you 

see the sbbsequent shots fired? 

A I beg your pardon, siP? 

Q Did you see the subsequent shots fired after the first? 

A Yes. 

CAPTAIN POSES: Will the reporter please read back 
the previous question to the man? 

(Reporter read back last question to the witness.) 

Q Did you see the shots fired after the first shot — did 
you see the other shots that were fired? 

A No, I did not see them, I heard them, I saw the first 
shot, and suddenly I heard then four shots. 
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Q Why did you not see the latter shots that were fired? 

A Because I went inside the Chinese store, 

Q After you went inside the Chinese store, what did you do? 

A I wont tliere in the Chinese store and I just stayed there 

because you cannot go from on that Smith Street because there 
are some Japanese soldiers, 

Q At the time you saw Hirakawa fire the first shot, did you 
see a boy on the ground? 

A Yes sir, 

4 Were you able to recognize that boy? 

A Yes sir, 

Q What was his name? 

A Cornelio Danao, 

Q How long had you known Cornelio Danao before this time? 

A Before tho pre-war, 

LIEUTENANT FINLEY; No further questions, 

COLONEI. STICKNEY; Cross-examination? 

CAPTAIN POSES; Yes sir, 

CROSS-EXAMINATION 

BY CAPTAIN POSES; 

Q Mr, de la Pena, sit back on your chair. Take it easy, 

now. Just relax and try to speak as loud as I talk to you. 

Do you understand what I ask you? 

A Yes sir, 

Q Okay, Now forget about the fiutside elements now and just 
tell me what I*m going to ask you, 

A Yes sir, 

Q How many shots in all did you hear? 

A I heard four shots, 

Q That*s the first one that you saw and the others — is that 
right? 
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Q Why did you not see the latter shots that were fired? 

A Because I went inside the Chinese store, 

Q After you went inside the Chinese store, what did you do? 

A I wont there in the Chinese store and I just stayed there 

because you cannot go from on that Smith Street because there 
are some Japanese soldiers, 

Q At the time you saw Hirakawa fire the first shot, did you 
see a boy on the ground? 

A Yes sir. 

Q Were you able to recognize that boy? 

A Yes sir, 

Q What was his name? 

A Cornelio Danao, 

Q How long had you known Cornelio Danao before this time? 

A Before the pre-war, 

LIEUTENANT FINLEY: No further questions, 

COLONEI, STICKNEY: Cross-examination? 

CAPTAIN POSES: Yes sir. 

CROSS-EXAMINATION 

BY CAPTAIN POSES: 

Q Mr, de la Pena, sit back on your chair. Take it easy, 

now. Just relax and try to speak as loud as I talk to you. 

Do you understand what I ask you? 

A Yes sir, 

Q Okay, Now forget about the fiutside elements now and just 
tell me what I'm going to ask you, 

A Yes sir, 

Q How many shots in all did you hear? 

A I heard four shots, 

Q That's the first one that you saw and the others — is that 
right? 


108 










fl 


A I saw the first shot and I heard four shots. 

Q Was that first one that you saw, is that included in 
the four? 

A It’s not yet included, 

Q Not yet Included in it? 

A I heard four, 

Q You heard four others? 

A I saw one shot and I heiird fotir* 

Q Did you hear the first one that you saw? 

A I beg your pardon? 

Q When you say you heard four shots, does that include, do 
you count the first one that you saw in the four? 

A That is not indluded, 

Q That is not included? 

A No sir. 

Q You are sure you understand me? . 

A Yes, I can understand, 

Q All right. How many shots-were fired altogether that 
morning? 

A They fired five shots in all in that morning, 

Q Five in all. Why then do you say "I heard four shots"? 

A Because I heard only four shots and the shot, 

Q Well the one you saw, didn4,t you hear that one? 

A I meant to say that I heard four shots and I saw one 
shot, sir, including v/hat I saw fired — five shots. 

Q Wtere there any other people standing near you that 
morning? 

A Yes, there are some people in the billiard hall that 
morning, 

Q The billiard hall? 


109 







A They were playing billiards, 

Q Were you standing in front of the bilDicard hall? 

A I was able to go out from the Chinese store that v/ay, 

where I saw the incident. 

Q Well let me see if I can get the physical relation here 
of this l)lace. You have S' ith Street, which is rimnlng north 
and south. Just assume on this table (interpreter's table), 
v/ith the part farthest away from you is the north,and this is 
south (indicating). Right? 

A Yes sir, 

Q Let s assume this is Smith Street, this is the north 
here and this is the south here. Right? Now where is the 
biD Hard shop? 

A Smith Street is hero, this is Gonsaga, 

Q What time did it say on that clock? 

A Nine o'clock, a few minutes after 9?04, 

Q 9:04? 

A Yes sir. 

Q What month? 

A In the month of Spptember, latter part of September, 

Q Latter part of September? 

A Yes, latter part, 

Q Hov/ many days would you say betv/oen the fifteenth of 

September and the thirtieth of September? 

A P'ifteon,! think it is, more toward the thirtieth, 

Q You thinlc it is more toward tho thirtieth, is that what 

you said? 

A No. 
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A Thoy were playing billiards, 

Q Were you standing in front of the billiard hal3? 

A I was able to go out from the Chinese store that way, 

where I saw the incident, 

Q Well let me see if I can get the physical relation here 
of this blace* You have S' ith Street, which is running north 
and south. Just assume on this table (interpreter's table), 
v/ith the part farthest away from you is the north,and this is 
south (Indicating), Right? 

Yes sir, 

Q Let^s assume this is Smith Street, this is the north 
here and this is the south here. Right? Now whore is the 
billiard shop? 

A Smith Street is hero, this is Gonzaga, 

Q What time did it say on that clock? 

A Nine o’clock, a few minutes after 9504, 

Q 9:04? 

A Yes sir, 

Q What month? , 

A In the montli of Spptember, latter part of September, 

Q Latter part of September? 

A Yes, latter part, 

Q Hov/ many days would you say between the fifteenth of 

September and the thirtieth of September? 

A Fifteen,! think it is, more toward the thirtieth, 

Q You think it is more toward tho thirtieth, is that what 

you said? 

A No. 
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A They were playing billiards. 

Q Woro you standing in front of tho billiard hall? 

A I was able to go out from the Chinese store that way, 

where I sav; the incident, 

Q Well let me see if I can get the physical relation here 
of this blace* You have S' ith Street, which is running north 
and south. Just assume on this table (Interpreter's table), 
with the part farthest away from you is the north,and this is 
south (indicating). Right? 

Yes sir, 

Q Let^s assume this is Smith Street, this is the north 
here and this is the south here. Right? Now v/here is the 
biDliard shop? 

A Smith Street is hero, this is Gonzaga, 

Q What time did it say on that clock? 

A Nine o'clock, a few minutes after 

Q 9s04? 

A Yes sir. 

Q What month? . 

A In the montli of Spptember, latter part of September. 

Q Latter part of September? 

A Yes, latter part, 

Q Hov/ many days would you say between the fifteenth of 

September and tho thirtieth of September? 

A P'iftoen,! think it is, more toward the thirtieth, 

Q You thinlc it is more toward tho thirtieth, is that what 

you said? 

A No. 
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A They were playing billiards, 

Q Were you standing in front of the billiard hali? 

A I was able to go out from the ChinovSe store that v/ay, 

where I saw the incident. 

Q Well let me see if I con get the physical relation here 
of this i)lace. You have S' ith Street, which is running north 
and south. Just assume on this table (interpreter's table), 
with the part farthest away from you is the north,and this is 
south (indicating). Right? 

I' Yes sir, 

Q Let s assume this is Smith Street, this is the north 
here and this is the south here. Right? Now whore is the 
billiard shop? 

A Smith Street is hero, this is Gonzaga, 

Q What time did it say on that clock? 

A Nine o'clock, a few minutes after 9SQ4-, 

Q 9:04? 

A Yes sir. 

Q What month? , 

A In the montti of Spptember, latter part of September, 

Q Latter part of September? 

A Yes, latter part, 

Q Hov/ many days would you say between the fifteenth of 

September and the thirtieth of September? 

A P’iftoen,! think it is, more toward the thirtieth, 

Q You think it is more toward tho thirtieth^ is that what 

you said? 

A No. 
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Q What did you soy? 

A I said — 

CAPTAIN POSES: I withdraw that question and ask 
the question over, 

Q You said it v/as in the latter part of September, is 
that right? 

A Yestji oaround the 28th or 29th, 

Q How do you fix it as around the 28th or 29th? 

A Because that day, that day is my — the birthday of my 

cousin, I am buying something, 

Q Birthday of your cousin? 

A Yes, 

Q Man or woman? 

A Man, 

Q V/hat day .is tho birthday? 

A His birthday is the 28th. 

Q Well was it the 28th or was it the 29th? 

,A 28th. 

Q Was it on the 28th? 

A Yes, 

Q Then v/hy did you tell me it was on the 28th or the 29th? 

A Because I do not remember that it was, it was already 

about 4 years, 

Q You could not remehbBr as it v/as around 4 years, is 
that right? 

A Yes sir, 

Q Don't you know the birthdav of your cousin well enough 

to know that it was tho 28th? 

A Because I am in doubt, and the day before the birthday of 
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my cousin or after the day of my cousin, it could have been, 

Q Ail right; you*re in doubt, 

A ' T*m in doubt, I said I,because I do not romorrbor that 
day which v/as happen before the day of the birthday of my 
cousin or after the day; the birthday of my cousin. That's 
why I don't knov; between the 28th and 29th, 

Q Do you remember what day of the week it was? 

A I beg your pardon? 

0 Do you remember what day of the week it was? 

A I cannot toll exactly the day, 

Q Does anythi'ig special happen on the day your oousin has 
a birthday — do they have a little party at their house or 
have a few drinks or something? 

A No, we don't celebrate, 

Q You didn't celebrate that year, did you? 

/ 

A No, wo don't have party in the house, but v/o went in 
the church, 

Q You went where? 

A Ci'urch c-h-u-r-c-h, 

Q You didn't — you said you didn't remember very well 
because it was four years ago, didn't you? 

A I couldn't remember. There was, we went to the 
church, 

Q You didn't anawer ray question, Maybe you didn't under¬ 
stand me. You said that you don't remember very wel], because 
it was four years ago — didn't you tell me that a fev' minutes 
ago? 

A Yes, but you asked me, you were asking me didn't v/o have 
a party — 
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some party. 

Q Now I am asking you whether it was four vears ago or 
approximately four, years ago? 

A Yes, I don't know that, 

Q Let me ask you this directly. Did this happen in *42 
or did it happen in *43? 

I 

A *43, 

\ 

Q You're sure about that? 

A Yes, it was in the year 1943• 

Q You are sure? 

A Yes, 

Q Then why did you say 4 years ago? 

COLONET. STICKNEY: I suggest that the witness 

♦ 

take his seat. 

CAPTAIN POSES: Very good. Colonel, 

(V/itness then resumed his seat.) 

CAPTAIN POSES: V/ill the reporter please repeat that 
last question? 

(Reporter then read back previous question.) 

A It was around 4 years. I don't know, because the 
Japanese stayed in the islands there, and the Americans 
were away 4 ye^'rs now, 

Q All right, September is how many months away from July? 

A I beg your pardon? 

Q Did you attend high school? 

A Yes, 

Q Did you graduate, did you have a chance to graduate? 

A No, 

Q How far did you get in high school? 

A Fourth year. 
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Q Fourth year of high school — do you know how many months 
there are in a year? 

LIEUTEFaNT ROSS: If the Commission please, wo object 
to the line of questioning the defense is pursuing and suggest 
that they get to the point, and in order that this case may 
be Gxpediated to some extent. He is maintaining that this man, 
by this line of questioning, testing his credibility, that I 
see no connection whatsoever with his line of questioning and 
testing the credibility of the witness. Ho can attempt to 
tost his credibility by something pertaining to the atrocity, 
not something pertaining to the number of months in a year 
or something pertain:’ng to his general knowledge or the amount 
of education he might have; then we accept that lino of 
questioning. On that basis, we object to the lino of question¬ 
ing the defense is pursuing, 

CAPTAIN POSER: We are pursuing this line of 
interrogation because the specifications read 194-3, the 
testimony was then by one or tv/o witnesses, ’43; this witness 
has stated in general terms that it was four years ago, which 
would put it in 1942, There is a material difference in the 
opinion of the defense. The witness Also is now being 
examined to find out the truth as to whether or not ho knows 
hov/ many months there are in a year, so maybe we can find 
out v/hothor he knew what he talking about. And there’s 
another point that I am urged to state here by chief counsel, 

Lt, Waters, that the date would bo material, because if it 
happened in one year, the 28th or 29th would be on one day, 
and if it would happen in another year, it would be on 
another day. 
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COLONEL STICKNEY: It appears to me that the number 
of months botv/een July and October or the status of the 
witness as to high school education is rather far afield ~ 
not applicable to this case, 

CAPTAIN POSES: VVe would respectfully like to note 
cur e,'ceptioti. to that: rule, Weill abide by it. 

LIEUTENANT ROSS: If the Commission please, I 
would like to make a stipulation v/ith the defense to the 
effect that the defense immediately take his exception to it 
and every ruling by the Commission in the disfavor of the 
prosecution, we will not take an exception to it. Let the 
defense enter into such a‘Stipulation and that will avoid 
on every adverse ruling by the Commission, they will not have 
to state that the defense respectfully asks for an exception 
from the Commission, Wo will automatically grant that exceptlor 
and on any adverse ruling for the prosecution, we automatically 
do not request an exception, 

COLONEL STICKNEY: To make the record clear, the 
President has not made a ruling on the adrissability of this 
evidence, I didn’t want ft to be understood in that v/ay, 

CAPTAIN POSES: Yes sir, and v;ith respect to the 
offer of the prosecution, we would respectfully like to turn 
it dovm and at this time, because there may be Instances where 
we wouid object, but on consideration that after the determinatloi 
by either the Commission or the Law Member, we feel that an 
exception is not justified, 

COLONEL HAMBY: The law member feels that the defense, 
in its llhe of questioning of this v/itness for the last fev/ 
minutes, is only v/asting the time, efforts of the Commission, 




The dqfense is directed to confine its lino of questioning 
of the credibility of this witness, and it the opinion of the 
law member that the defense has already made its point with 
tMs v/itness. Therefore, the ob;Joction of the prosecution is 
sustained. 

CAPTAIN POSES: Respectfully excepts 
Q Where v/as the Kempei Tai located, if you know, at the 
time of the shooting? 

A The Kpmpoi Tai wasllocated in the private hospital in 
Smith Street, 

Q Was it there all during tte time? 

A No, before, it was in the house of my uncle, it was in 
the Rizal Street, 

Q Did you visit your uncle's house frequently? 

A No, you cannot visit there, it was a garrison of the 
Kempei Tai, 

Q Now coming back again to the time when this happened, 
do you remember now v/hether it happened in 19^2 or I943? 

A It happened in" 1943* 

Q And you are sure about that? 

A Yes, I am pretty sure, 

Q Pretty sure did you say? 

A I am sure, 1943* 

Q What makes you sure about it? 

A I am sure that it's the year, 

Q Soptembgr, 1943 is hew mar^; j^ars ago from today? 

A Throe years, 

Q Three years — not four years; is that right? 

A Yes sir. 
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Q Four yoors would bo 1942,.is that rights* 

^ Xes, sir. 

Q Now let me ask you this: You had come from t'ho market, 
that wa.s tho time you were discussing a little time ago, and 
it was four minutes after nine whon you came out of the . 

market and saw the clock there, is that right? •• 

A Yes, sir. ' j ' ' 

Q H 9 W much time did it take you to walk from/xhis Chinese 
shop or market to the, Chinese shop opposite the billiard hall? 
A Two minute;!. 

f 

Q Ten minutes? 

i, ^ 

A Two minui^tes. 

Q Where was this market by the. way? 

! 

A This is Smith Street here, Gonzago here - here is the. • 
market.; • (indicating.) 

(Captain Poses marked on the table with chalk at the 
points illustrated on the interpreter’s table by the witness.) 
A On this corner, is another Chinese store. Then passing 

here, passing this way, there is, right here — this door. I 

1 \ 

am going this way, turning here, and here is tho Chinese 
store, (Illustrating,) 

CAPTAIN PCSES: Lot the record indicate that the 

1 

v/ltnoss has marked out on this temporary terrain we are 

I 

using hero, chalk model on the top of the table, he marked 

a place located westerly on Gonzaga Street, that he 
) ^ i ♦ 

proceeded'f^om i^aid market tn an easterly direction on 
Gonzaga Street,pnd then turned up north on Smith Street 
to the Chinese shop. 

V 

i, 

C ,' 

4 * 

0 

*• • 
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when you arrived ot the Chinese shop, on Smith Street, 
whnt did you do? ‘ 

A I went inside to huy some envelopes. 

Q You wore purchasing envelopes? 

A Yes sir. 

Q Hov/ long were you In the Chinese shop, approxlnately? 

A I could not tell exactly how long I stayed in the Chinese 
shop, but after I got the envelopes,! was out of the door 
of the Chinese store, 

Q Was thare anybod;f’. eleeothere standing in front of the 
Chinese shop? 

A There is a door hero (gestiiring), a door hero on 
Gonzaga Street; there is a door here, going out on Smith Street. 

CAPTAIN POSES: Lot the record show the witness 
has marked out the Chinese shop has two entrances: One on 
the north side of Gonzaga Street and one on the v/ost side of 
Smith Street, 

Q Coming back to my question, was there anybody else in 
this doorway (pointing to the entrance on Smith Street)? 

A I can see frotp — around three persons standing there 
in the door talking with each other, 

Q Do you knew Salvador Frias? 

A Yes, X know him, 

Q Did you know him in Bacolod? 

A Yes, I knew him, but we were not acquainted, 

Q But you knew who he is ? 

A Yes, 

Q Have you seen him around here? 

A Yes, I have seen him around here, 

Q Was he there that morning? 
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A He was there, standing by, but before wo wore not 
acquainted; now wo are acquainted, because we are together 
^in the OCCW. 

Q How near to him were you standing^ 

A I could not tell exactly how many meters away from him, 

but I was hero and before entering the Chinese store I saw 
him standing at the door of the Chinese store. 

Q During all the shooting were |^ou in front of the Chinese 
shop? 

A Yes, I was in the door of the Chinese shop and v;as about 
to go out from the door. 

Q Ahd the shot® you heard took place while you wore still 
in front of the Chinese shop? 

A No, I was inside when I heard four shots. The first shot, 
I saw Hirakawa shot Cornelio Danao, 


Q Did you see Frias at the time that you sav/ the shooting? 

A At the time I saw the shooting, when I saw him shot I 

v/ont into the Chinese store and Frias was also hiding there; 

I could not see what ho actually is doing or he is hiding or 
seeing the' accident, but I myself was upright; I wont in the 
Chinese store. When I was inside I heard four shots. 


COLONEL STICKNEY:' 


ft 


ton minute recess. 


The Cgimmission will take a 
(Short recess.) 


COLONEL STICKNEY: The Commission is in session. 


LIEUTENANT FINLEY: May the record show the 
members of ,the Commission, the a ccusod and their personal 
interpreter, the members of the prosecution and members of 
defense couneel are present. 
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The witness is reminded ho is still under oath* 

Q Do you knew whether Frias could see Jrou? 

A I don*t know if he sees me or if ho don^t see ne. 

Q How many people other than yourself were there in the ' 

Chinese shop? 

A There is one man there trying to buy some mirrors, 

I 

Q What did he «dcv.when the shots were fired? 

A He is there also in the Chinese store. 

Q Did he go out of the store to see what was going on on 
Smith Street? 

A He don*t go out, 

Q What about the shop keeper? 

A He is thure also inside the Chinese store. 

Q He didnH go outside? 

A He don't go outside. 

Q Is it pretty crowded when it is market time on Smith 
Street and Gonzaga Street? 

A No, it was not crowded that morning. But it was passers-by, 
..the people are passing, some are going hon|i, some are going 
to market, 

Q VSiat did the passers-by do when the shooting was taking 
place? 

A The passers-by, when the accident took place, the passers-by 

^ went across — on the corner of Gonzaga Street here is the 

billiard hall, hero is the Chinese store and here is another 
store (gesturing). 

Q H^v/ many people would yon say there were passing l)y 
on that street at that time? 

A I don't know, because I am not counting these people who 


are passing,. 
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Q Did you see Hirnkav/a grapple \vith|Va?estle with or 
tussle with Danao? 

A I beg your pardon? 

C/PTAIK POSES: V»ould you repent the question to 
the witness? 

(Reporter repeated last question to witness.) 

C/PT/JN POSES: If the witness cannot understand 
it, I would like to h?ve the interpreter give it to him, 
(Interpreter Villoluz then erme forward and 
interpreted the question to the witness.) 

A (Through interpreter.) No, 

COLONEL STICKNEY: That was the only question 
you wanted in Visayan? 

C;PTAIN POSES: That’s right; he might as well 
sit back in case something else comes up. I don’t think 
it will, 

Q In answer to the question by the prosecutor as to 
v/hat kind of a weapon v/as used, you first said, ”1 don’t 
know,” Then, in answ'er to another question, ycu said it 
was a pistol; is t*^at correct? 

A Yes, because -- 

Q Did I ask you anything about because? The answer is yes or 
no* 

A You said it is a gun, or a rifle; but he is not holding 

a rifle, A pistol, but I. do not know, could not toll 

\ 

exactly what kind of a pistol, a Japanese weapon or 
something like that, 

Q It was a pistol? 

A Yes, pistol* 
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Q Do you knov pistols, the smaller types of firearms? 

L Yes, I knew that, but — 

Q Let me ask j^ou this question. Do you knov; the 

difference betv.'een a v;eapen which is an automatic weapon 
and one v/hich is not? 

A I don't know what — I v/ant an interpretation of 
that.v I cannot understand. 

( u. st^on was then read back to I^'torpreter Villaluz. 
by renortor.) 

(Through I ter 'rcter Villaluz) I don't know what kind 
of'oistol it was, 

Q You v.>^uldn't know whether it was an automatic or 
whoth^r it was a revolver or a pistol actually? 

'■ (T- rough I-'to”'rotor Villaluz) i. don't know, 

Q All right, the events of this particular day, are they 
very clear in y^ur mind now? 

p (Through Irto’^'-'roter Villaluz) Yes, all that^dld not 
see I cannot tell you, 

COLONEL STICKNEY; It strikes ne that the use 
nf Visayan here is slowing things up unless it is necessary. 
Ca:"T,''IN ?0S S; I wasn't suggesting it, sir. 
COLONEL STICKNEY; I know, but he has been 
doing several answers here* 

Q Nev; is there anything else that you have to add to 
what you have told us here today, either to the prosecuti-^n 
or to the defense counsel with resnect to what happened 
that r rnlng? Do you understand ny nuestlon? 

* I cannot understand it. 
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C/r^T/IN POSES; 1*11 withdraw it. 

Q Have you told us everything that you think we 
should know about what happened that morning? 

/' I tell my nrosecutor what I am seeing that m rning, 
the accident happened. 

Q Did you sign a statement for the- prosecutor? 

A Yes. 

Q Waen did you sign that statement? 

A V.hen I was in Negros. 

Q Did tfiey givir ,vOU a cony of it when you got here to 
Manila? 

A No, they didn't give tie a copy. 

Q you haven't 8e«n that statement since you signed it 
in Negros? 

A No. 

Q Did you sneak to the prosecutor today? 

A No, I didn’t s'>f-‘ak to him, 

Q Did Lieutenant Ross speak to you during the ten 
minute recess? 

A Y^s, he speak. 

Q Did he tell anything about the testimony? 

A No, he is jUst asking my voice. 

Q He tolc you to keep your voice up and not to be 

afraid; is that right? 

A Yes, 

0 And toll just vihat you knov/? 

A Yes. 

CAPTAIN POSES: Tint’s nil. 

COIONEL STICKNEY; Redirect examination? 
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]LTEU'.;Ef^'NV FINLEY} Nr; further quofii:i.-ne, rlr. 

GOLONEL STICKNEY: Questlcnf? by the Court? 
/.ppijrorri.ly there rro none* The witness is excused# 

(\.'itnoss excused.) 

LIKT'TENANT FINLEY? Mey it pleese the Cemnisei^'n, 
the prosecut.if n at this ti'ae will cell the fourth \»'itness, 
the lost \^ltrie£s fdr the proof of Specificatirn No, I, 

Mr, Otto Fornondez, 
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OTTO FERNANDEZ 

a v/ltness for the prosecution, after being first duly 
sworn, testified as follows through the official 
interpreterI 

t DIRECT EXAft?INATION 

BY LIEUTENANT FINLEYi 

LIEUTEN/JW FINLEY: If it please the Commission, 
I would like at this time to swear in an additional 
interpreter, Hortencia Jimenez* 

(Ilortencia Jimenez was then duly sworn as an inter¬ 
preter.) 

Q VTiat is your name? 

A Otto Fernandez. 

Q’ Vliat is your age? 

I 

A 33* 

Q Your occupation? 

A Laborer. 

Q Y'/iat is your address? 

A 17E. Justlcla Street, Bacolod city. 

Q Did you nappen to be in the vicinity of Smith and 
Gonzaga streets in late September, 19A3» at which time 
you heard shots fired? 

A Yes. 

Q V/hat were you doing at the time that you heard the 
shots fired? 

A I was intending to go to the Chinese store to see 
the incident, but there was a big crowd, so I had to 
content myself with staying behind the crowd. 
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Q After you heard the shots fired, v;hat happened to you? 
A My intention was to squeeze myself and peep, and 
see v'hat's happening, but there were Japanese Kempei Tai 
preventing people from getting near, 

Q Did you talk with the Japanese Kempei Tai? 

A No. 

Q Did you talk with the Japanese soldiers? 

A No. 

Q Did you talk with a Japanese interpreter? 

A No. 

Q After you were — After you heard the shots, were 
you told to push a cart? 

A Yes, 

Q Who told you to push the cart? 

A Hirakowa. 

Q In v/hat language did Hirakawa tell you to nush the 
cart? 

A In Visayan. 

Q Exnlain what you meant when "ou previously said 

that you did not talk with the Japanese Kempei Tai? 

CAPTAIN POSES: y^lle the interpreter is — 
if you 'lease — 

COLONEL STICKNEY: Are you making an objection? 
COLOI'IEL HAt^BY: The objection is overruled. 
CAPTAIN ’^OSES: How can the prosecutor ask 
a question to have him explain what he meant, when lie 
ansv/cred a cuestion before saying that he hadn't spoken 
to a member of the Kempei Tai? That was a negative 
answer. *'I don't speak to anybody," Now how can he 
explain it? 
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LIEUTENm FINLEY: Maybe it's true, sir; 

Japanese spoke to him* I asked him if he had a conversa¬ 
tion. I don't know what happened. 

CAFT/.IN POSES: Somebody soys to me, "Did you 
talk to John Jones"and I said,"No." "Now explain what 
you meant that you didn't speak to John Jones?" 

COLONEL HAMBY: ob.jection is overruled. 

LIEUTENANT FINLEY: Will the reporter please 
read the Irst question back to the interpreter so tho 
interpreter can.get the answer? 

(Reporter read back last question.) 

A I v/as not able to talk with the Japanese Kempei 
Tai, because I was behind the crowd. 

Q Did the Japanese talk to you? 

A Lately. 

Q Do you see the Japanese now that you talked to 
in this courtroom, that talked to you — now, in this 
courtroom? 

A Yes. 

Q Will you point him out? 

A That one in the middle. (Pointing.) 

LIEUTEN/JIT FINLEY: Will Hirakawa stand? 

(Hirakawa then stood.) 

Q The one standing? 

A He is the one. 

Q After you were told to push the cart — 

COLONEL STICKNEY: The record will show that 
the witness pointed to the accused Hirakawa. 

Q /ifter you were told to push the cart, did you uush it? 











Q V/here v/as the cart when you first saw it? 

L At the corner of Smith and Gonzaga streets* 

Q Did you have any help in pushing the cart? 

Did anyone help you to push the cart? 

A Yes, 

Q V/hen you first arrived at the cart, will you tell 
us what you found? 

A A boy covered with a dirty cardboard* 

LIEUTENANT FINLEYj Will the reporter please 
rejd that answer back? 

^ (Reporter read back last anwer.) 

Q Was the boy Inside the cart? 

A Yes, he was inside, 

Q Do you know who the boy was? 

A Yes. 

Q V/ho v/£s the boy? 

A Cornelio Danao, 

Q V/ill you describe his condition, v/hile ho was in 
the cart? 

A He was lying down in the cart with a wound on his 
forehead. 

Q ’ Did he make any noise, did he breathe, or did he 
move at any time? 

A He was still, and quiet, 

Q Where did you push the cart? 

A V/e pushed that to the headquarters of the Kempei Tai, 
Q VTiere was the headquarters of the Kempei Tai located? 
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A At Smith street. 

Q After you arrived at the headc.uarters of the 
Kempei Tai on Smith street, what did you do? 

A We parked the pushcart on a vacant lot in front 
of the headquarters. 

Q Was the body in the cart at that time? 

A Yes. 

Q Did you see any of the Japanese Kempei Tai when 
you arrived? 

A I saw Hirakawa there. 

Q V/hat happened at that time? 

A He gnve me cigarettes, then told me to go. 

Q Did you go? 

A Yes, I went. 

LIElTTEKiilT FINLEY: No further questions, sir. 
COLONEL STICKNEY: Cross-examination? 

C/PTAIN POSES: Yes, sir. 

CROSS-EXAMINATION 

BY CAPTAIN POSES: 

Q Do you remember this incident very clearly? 

A Yes. 

Q Do you remember that there was a large crowd 
around there on Smith street? 

A Yes. 

Q About how many people would you say were there? 

A I cannot tell you exactly how many. All I know, 
there v/ere plenty of people. 

Q Enough so that you couldn*t actually get through 
the crowd? 



129 










A 


Yes. 




Q Nov.' did you say when this was, what day, month, 
ye ar? 

I I cannot remember the day, but I knov/ the month 
and the year* It was September 19^3. 
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Q Do you renenber what part of the month of Sj^tembor? 

A In the latter part of September. 

Q Would you bo able to fix the time in September more 
definitely than that even? 

A No. 

Q V/ojUd you know whether it was in the third week or in 
the fourth week or the last twodays of September? 

A That I cannot remember. 

Q Are you sure that it happened in 194-3'? 

A I am positive. 

Q What makes you positive? 

A Because that was the year when Ccrnelic died. 

A. Was he a friend of yours? 

A No. 

Q Did you live in the same neighborhood with him? 

A .No, 

Q Did you see him frequently? 

A Once in alifhile. 

Q Whore did you say you took this cart with the body? 

A To the headquarters of the Kompoi Tai. 

r Do you knew what happened to the body after that? 

A That I do not know, 

Q Where was the headquarters of the Kempei Tai? 

A On Smith Street, 

Q Was that the city hall? 

A No. 

Q Did you know the constabulary buildihg in your city? 

A Yes. 

Q Were the Kempei Tai ever located in that building? 

A Formerly the Kempei Tai was located in the constabulary 

building• 
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Q Was tho Kor:poi Tai in that building in 194-2? 

A Yes. 

Q Are you sure that on tho day when this incident occurred 

tho Kcr-pei Tai were not still in this constabulary building? 

A I an sure. 

''i Did you hoar any shots? 

A Yes. 

Q V/here were you when you heard the shots? 

A I was at Gonzaga Street near tho Chinanan*s store. 

That is near Snith Street, is that* correct? 

A Yes, 

Q That Chinese store — was that a pretty busy place? 

A Yes, it was the business cross-section. 

Q People used to cone into the Cl inoso store fron Gonzaga 
Stro.^St and go out on S! ith Street; they would cone in on 
Snith Street and go out on Gonzaga Street ~ is that correct? 

A .Yes, 

Q Novr, do you knew that morning how many people were in the 
C'lineso store? 

A It is impossible that I should knov/, 

Q Because you wore not in the store, is that your reason? 

A Yes, because I was outside the Chinese store. 

Q Did the Chinese store have windows through which you 
could see from tho outside in and from the inside out? 

A There were no windows; there v;as only one door, 

Q V/hat was the door made of? 

A It was made of narra wood, 

Q V/ere both* doors, the one entrance on Gonzaga and the 
nn-Sr.ith Street, made of v/ood? 
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A Thero was only one door facing Gcnzaga Street, 

0, Is there a door facing Snith Street? 

i 

A Neno, because there was only one door, 

Q Is that door exactly on the corner of Stiitl^ and Gcnzaga 

Street? 

A That door was located on Gcnzaga Street, 

Q Let wo get this strfiight so that we will understand 

we are talking about the same place on the sane thing, I an 
referring to a store that is on the northwest corner, of Snith and 
uonzaga Street— is that the sane store you are referring to? 

A The store I an referring to is not located on the corner 
of Snith and Gcnzaga Street, 

Q V7hore is it located — the one you are referring to? 

A Right facing Gonzaga Street, 

Q Do you know the store that I an referring to — the one 
that is end Snith Street, on the west side of the street, 
facing the billiard hall,, which is cn the oast side of the 
street? 

A That is different, 

Q How nany shots did you hear in all? 

A Three in all* 

Q Could you tell no what tine this was in the norning? 

A Approximately nine-thirty in the nqj^lng* 

Q How many neters from the corner of Srith and Gbnzaga Street 
were you when you heard the three shots? 

A More or less, five meters* 

And you heard only three shots? 

A Yes. 

Q And you are sure about that? 
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Q Immodintely after the l^^Rt ‘’.hot what did you do,,if 
anything? 

A I started to find a way to got nejSir the incident and 
to see what is teitipponing, but because of the big crowd I 
contented myself by staying behind the crowd, 

Q Let no ask you something: If somebody wero to testify 
that at 1h3 tdraol^e shooting was going on there were not very 
many people on the street, whose recollection would you say 
is better — yours or thoirs? 

A Yes, because I was really thdre — mine. . 

Q Yours, because you wore really there, is t^at right? 

A Y03 . 

Q And you were about five or eight meters away from the 
corner of Gonzaga and Smith Street, is that correct? 

A Yes, 

Q Anci it was three shots that you heard and that is all 
is that right? 

A Yes. 

CAPTAIN POSES: That is all. 

COLONEL STICKNEY: Redirect examination? 
LIEUTENANT FINLEY: No questions, sir. 

COLONEL STICKENY: Questions by the Commission?/ 
The witness is excused, 

(Witness excused.) 
COLONEL STICKNEY: The Commission will take a 
ton minute recess. 


(Short recess.) 






COLONEL STICKNEY: The Commission is in session. 
LIEUTENANT FINLEY: May the record show that 
the members of the Commission, the accused, their personal 
interpreter, the members of the defense counsel and 
members of the prosecution are present, 

LIEUTENANT ROSS: If the Commission please, that 
completes proof of Specification 1 and we would like to 

proceed v/ith proof of Specification No. 2. 

Wo call as our first witness Graciano Torbella. We 

would like to bring to the attention of the Commission 
Specification 2 of the Charge against Shiro Kajiyama and 
Totrizo Hirakawa, 
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, ’ ' GRACIANO TORBELLA 

a witness for the prosecution, being first ^1^7 sworn, was 

exatninod and testified as follows, through interpreters 

* % 

Villaluz and Jiminez: 

DIRECT EXAMINATION 


BY LIEUTENANT ROSSi 
Q What is your name? 

A Oraciano Torbella. 

N 

Q Where do you live? 

A In the City of Bacolod, Negros, Occidental. 

Q How old are you? 

A Fifty-three years old. 

\ 

Q Were yon ever arrested by the Japanese Kempel Tai? 

a"^ Yes. 

Q Whefi were you arrested? 


A 14 JIuly 1944. 


r 


^ t 


I 


k 


Q Why were you arrested? 

A They caught me, because they suspected me of possessing 
a magazine entitled "Free Philippines". 

Q Were you investigated in the Kempei Tai? 

I 

A Yes, I was investigated, 

, Q Who investigated you? 

A (Pointing.) Kajiyama and lOgatfcwcra* 

Q Did Kajiyama talk to you in Visayan? 

A •• Yes, 

Q r>id he then talk to Ogasawara in Japanese? 

A Yes. 

Q Wore you mistreated while you were held in the Kempei 


Tai? 

A Yes, 


Q 

A 


Who mistreated you? 
Kajiyama and Ogasawara. 


• • A 


s: 
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Q Did they mistreat you? 

A One after the other. 

*4 

Q Did Kajiyama mistreac you himself? 

A Yes, 

Q How long were you held in the Kempei Tai? 

A At the Kempei Tai, about eight days, 

Q Hov; many times were you investigatpd? 

A Three times, 

Q Did Kajiyama and Ogasawara investigate you each of 
';ho three times? 

A Yes. 

Q Did they mistreat you on each of the three inves¬ 
tigations? 

A Yes. 

Q Did you suffer any ill effects froratiis investigation? 

A I suffered greatly during the investigation, I had 

a wound, a burn which was caused by a lighted cigarette 
lit by Kajiyama, 

Q Wore you a guerrilla, Mr. Torbella? 

A No. 

Q -Vere you ,^ven any trial in the Kempei Tai or v/ere you 
merely investigated? 

A Only Investigated, 

LIEUTENANT ROSS: Sir, that concludes the 
questions by the prosecution, 

COLONEL STICKNEY; Cross-examination? 
CROSS-EXAMINATION 

BY CAPTAIN POSES: 

Q Who burnt you with the cigarette? 



) 




A Kajlyeraa (pointing toward defense table), 

Q Have you any other marks on your body except that? 

A None others, 

CAPTAIN POSES: That's all, 

COLONEL STICKNEY: Redirect examination? 

LIEUTENANT ROSS: No, sir, 

COLONEL STICKNEY: Any questions by the Commission? 
1 have some questions, 

EXAMINATION BY THE COMMISSION 
COLOm STICKNEY: 

How many times did he burn you with the cigarette? 

A Only once, 

0 V/here did he burn you? 

A On the second day of my investigation, 

Q Did he mistreat you the first day of your investigation? 
A Yes, 

Q How did he mistreat you? 

A I was beaten, 

Q Did Kajlyama beat you on that occasion? 

A Yes, 

Q What did he beat you with? 

A A dark mahogany cane as long as this, approximately 
one yard long (indicating distance of about one yard), 

Q ’"ere you tortured on your third investigation? 

A Yes, 

Q What did your torture consist of at that time? 

A I was beaten with a cane, and then hit with their fists, 

Q Who beet you with the cane on this occasion? 

A Ka-jiyama and Ogasawara, one after another. 
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Q Did Kajiyama beat you with a cane both the first and 
the third investigations? 

A Fajiyama beat me with a cane on the first, second end 
third investigations. 

Q Y/^lat part of the body did he beat you with the cane? 

A On ir.y arms, on my legs and my whole body (indicating 
left side), 

Q Who struck you with his fists? 

Fajiyama (pointing)# 

V/here did he strike you? 

A On the second and third investigations, 

Q What part of the body did ho strike you on? 

A On the face (patting left cheek and jaw), 

Q Were you knocked down by either of these blows? 

A Yes, I fell down, 

Q Did Kajiyama burn you with a cigarette on either the 
first or the third investigation? 

A Only on the second investigation# 

COLONEL STICKNEY: Any further questions by the 

defense? 

CAPTAIN POSES: No, Sir# 

CCLONEL STICKNEY: Prosecution? 

LIEUTENANT ROSS: No, Sir, 

COLONEL STICKNEY: That’s all for this witness. 
The witness is excused, 

(y/itness excused.) 

LIEUTENANT ROSS: If the Commission please, the 
prosecution would like to call Edilberto Mercuric as a 

witness on Specification 3* That concludes the proof of 

Specification 2, 


139 




EDILBERTO MERCURIO 


a witness for the prosecution, having first been duly sworn, 
testified as follows; 

DIRECT EXAMINATION 

BY LIEUTENANT ROSS; 

Q y/hat is your name? 

A Edilberto Mercuric, 

LIEUTENANT ROSS; You are going to have to talk 
very loud. The wind is blowing and the v/indows are 
rattling. Don't be afraid. Talk very loud; do you under¬ 
stand me? 

WITNESS; Yes, sir, 

Q Where do you live? 

A I live at Bacolod City, 

Q Were you ever arrested by the Bacolod Kempei Tai? 

A Yes, sir, 

Q y/hen were you arrested by the Bacolod Kempei Tai? 

A I was arrested on the 19th of July, 1944, 

Q Why were you arrested? 

A I was suspected to be in connivance with the guerrilla, 
Q Were you a member of the guerrilla? 

A No, sir, 

Q Were you in connivance with the guerrillas? 

A No, sir, 

Q Who arrested you? 

A A Japanese soldier by the name of Kawakita and an 
interpreter by the name of Ando San, 

Q 'ATiat time were you arrested? 

A Seven o'clock, more or less, on the 19th of July* 
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Q Seven o'clock in the morning or seven o'clock in the 
evening? 

A In the evening. 

Q Were you investigated in the Kempei Tai? 

A I was investigated. 

Q Wlio investigated you? 

A Kawakita and Kajiyama. 

Q Is Kajiyama present in this courtroom? 

A Yes, sir. 

Q Do you see him? 

A Yes, sir, 

Q Will you point him out? 

A He is the first man on the end of the table. 

LIEUTENANT ROSS; May the record shov/ that the 
witness pointed to the accused Kajiyama. 

COLONEL STICKNEY: The record will so show, 
g In what capacity did Kajiyama act during the inves¬ 
tigation? 

A Ho wis interpreter during the investigation, 
g For whom did he interpret? 

A Ho interpreted for the Investigator, Kawakita. 

Q Wore you mistreated during your investigation? 

A Yet,, 

g Will you please tell the Commission the extent of 
your mistreatment? 

A On the 19th, on the 28th of July, 194-4, Kajiyama and 
Kawakita wont ‘to my cell, to the coll in which I was 
detained. They brought me up to the upper story or the 
investigating room, ’When we reached there it was about 
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eight o'clock, more or less, in the morning, ^'/hen v/c- 
reached there, KawakJta ordered Fajiyama to tell re to 
raise a heavy iron chait over my head. 

Q Tiow much did that chair weigh, ?'r. Mercuric? 

A About five or six kilos, 

Q Go ahead. 

A Fawakita, no -t Kajiyama did not ask me any questions 
while I was holding the chair. For that thirty minutes — 
then they began questioning me. And K.aji.,a.raa was the 
Interpreter, Then, Kawaklta told Ka.liyarna to toll mo that 
I was a member oi’ the guerrilla, which I denied. The time 
I denied, Fajlyama began beating me, Kawaklta first beet 
me with his cane. It was about one and one-half inches 

in diameter, and about one meter long. Kaiiyoma, or 
Kawaklta ;ave me a thrust in the stomach, v/hllo Kajiynma 
bent me on the left side of my body. Every question that 
Kawaklta asked me and I denied, or Kajlyama asked mo and 
I denied, Kaliyaraa gave me a wars' beating, they beat ne with 
the cine, 

Q IIow long did your investigation last, Mr, Mercurio? 

A It v/fs from — I '.van investigated from about eight 
o'clock In the n'orn.tng to two o'clock in the afternoon, 

Q And wore you investigatod rnoro than once? 

A I w'ar investigated that day only. 

0 One time? 

A Yes,sir, 

Q Were you ever investigatod again? 

A No, sir, 

Q llo'fi loni' were you hold in the Kempei T,,i? 
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A I was held there for almost twelve days, 

Q And only investigated one time? 

A ^cs, sir, 

Q Did you deny during your investigation having any 

connection with the guerrillas? 

A I did. 

Q Do you have any scars or broken bones a s a result 

of the mistreatment given you in the Kempei Tai? 

A I have, my left little finger dislocated in the form, 

LIEUTENANT ROSS: Come around and show it to 
the Commission. 

(Witness then exhibited left little finger to the 
Commission and defense.) 

LIEUTENANT ROSS: May the record indicate that 
the witness demonstrated his left little finger to the 
members of the Commission and that the said little finger 
is of abnormal shape, there teing a bump upon the laStt 
joint of the finger. 

COLONEL STICKNEY: The record \d.ll so show. 

Q How was your little finger injured? 

A I beg your pardon? 

Q Tell about the injury that occurred to your little 
finger, 

A When I was ordered to pit the chair, on the floor, and 
was pleading to the investigator that I am not guilty of 
the crime charged against me, I happened unknowingly, I 
brought my finger on the table by Kajiyama and imnediately 
he boat me with the stick and I v®s hit, with the edge of 


14i 





the canot I meant to soyi cane^ not a stick* 

Q Hov» long were you forced to hold the chair above your 
head? 

A At least I am holding the chair for at least a half 
an hour and I am only required to rest about ten minutes. 

Q If you moved the chair, were you beaten? 

A Yes, sir* 

Q Are you a friend of Kojlyama*s? 

A No, sir. 

Q Did you ever receive any gifts from Kajiyama? 

f 

A No, sir* 

LIEUTENANT ROSS: Sir, that concludes the 
questions by the prosecution. 

COLONEL STICKNEY; Cross-examination? 

CAPTAIN POSES: Yes, Sir. 

CROSS-EXAMINATION 

BY CAPTAIN POSES: 

Q What day did you soy you were arrested? 

A I was arrested on the 19th of July, 1944-. 

Q And what day did you say you were mistreated? 

A I was mistreated on the 28th of July, 194^4. 

Q That is approximately two years ago; is that correct? 

A Yes, sir* 

Q How do you fix the dates, the 19th of July, the dates 
of your alleged arrest? 

A The 19th of July — will you please repeat the question. 

(Reporter read bock previous question.) 

A I fix the 19th of July, because I cannot forget the 
day — the day when I was arrested, because it was the first 
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time it happened in my life, 

Q When were you arrested, what part of the day? 

A I beg your pardon? 

Q What time of the day was it whon you were arrested? 

A I was arrested *out seyen o'clock in the evening. 

Q Where? 

A In Bacolod Kempei Tai* 

Q Were you in Bacolod Kempei Tai v/hen you were arrested? 

A Yes, sir, because I was required to appear to the 

Kempei Tai on the morning of the 19th of July, 194-4, A 
Japanese by the name of Kawakita and Ando went to my house. 
That was in the morning. Immediately I went to the Kempei 
Tai, and I was required to stay outside in the corridor of 
the Kempei Tai. I was required to stay there until seven 
o'clock in the evening, when I wqs brought inside the cell, 

Q All right. How do you fix or remember the date that 
you mentioned you were dlegedly mistreated, namely the 28 th? 
A Yes, sir, it was the 28th, 

Q How do you remember it was the 28th? 

A I remember because I have counted that that was my 
tenth day already in thd cell that I was arrested, 

Q 7/hat happened in between the 19th and the 28th? What 

were you doing then? 

A I was in the coll. 

Q Just e sting aid sleeping? 

A I was ordered to sit most of the time, 

Q Did you do any sleeping? 

A Yes, sir, 

Q Did you keep any record of the days on the side of the 
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wall In the prison? 


A Yes, sir, 

Q You did? 

A I did. 

Q What did you do — when you came in on the 19th, did 
you put dovm a one, or what mark did you make on the wall? 
A I did not really mark on the wall, but I counted, I 
said to myself, "This is my first day." When the morning 
came, I said, "This is my second day." 

Q You have never been arrested by anybody before? 

A No, sir. 

Q So that's why you remembered this date pretty well? 

A Yes, sir. 

Q I'/hat day of the ..^eok was it? 

A I beg your pardon? 

Q What day of the week waa it? 

A I can't remember that, 

Q Can't you remember the day of the week? 

A No. 

Q You have a good memory — have you got a good memory? 
A Not so good, sir. 

Q You are aire you have told us everything that went on 
while you were in the hands there at the Kempei Tal? 

A Repeat that question, please? 

(Reporter read back last question.) 

A Yes, sir, 

Q When v/ere you released? 

A I was released because I -was, I was released because 
maybe the Kempei Tai found my innocence of the charges. 
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Q Do you remember what day it was when you were 
released? 

A I do not remember the day. 

Q V/asn't that a pretty important day for youv the day you 
were released? 

A I beg your pardon?You mean the day or date? 

Q Either one. 

A I remember the date, but I do not remember the day. 

Q What date was it? 

A It was on the 3ist of July. < 

Q In the morning or afternoon? 

A In the morning, 

Q V/ere you ever arrested after that? 

A No more. 

Q V/ere you ever arrested either before or after that? 

A No more. 

\ 

Q Never before wore you arrested? 

A No more. 

Q You were not beaten up, excent on this one 

time that you have recited here today, is that right? 

A Yes, sir. 

Q And other than that little bump on your left finger, do 

you have any marks, or scars or permanent wounds, as a 

result of this alleged beating? 

A The day when I was arrested I had bruises. 

Q You didn't hear my question. Right now, today, 

other than this injury to your small finger on your 
left h&n^ do you have any other permanent scars, or 
wounds? 
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A No more• 

C/xT/JM I'OSEoi Thei is rll. 

COLONEL CTICKNEY: Rccross exr^raj nation? 

LIElJTF.Ni'NT ROGSj No fnriher questions, Dir, 

COLONEL GTICKNEY: Questions by tbe Commission? 

That is .ill for this witness. 

(V'itness excused.) 

LUN/jENANT F1NT.EYS If it please tbo Commission, 
the prosecution has been unrble to find the witness 
for the proof of Specificatlon 4, The witness was 
tren.^'ferred from Wepros to Penay and Pc:n«ay bsch to 
Negros, r.nd our Irst attempt i.*- tto Chief of Police 
of colod C'l:y who sent mo a letter yesterday that 
he could not locate this man. We move at this time 
that the Commission allow us to withdraw Specification 
4, as to the victim Angel Auuediada. 

(At this tinio tbore Wi s further discussion,off the record, 
betv.'ecn the members of the Commission and prosecution 


r nd dtftn.se.) 

COLONEL STICKNEYi The Commission will give its 
decision on Specification 4 1nt;r. The prosecution will 
proc':'cd to attempt to ’' ro'^e Specif: catien 5. 


LIEUTENANT AIT-ILEYs M:y It please th. Commission, 


proscci.;'ion is re ady a‘ this tltn< to cfll as its next 
itriesE i.ntonio Cfcston,inproof of Spe cif ication No. 5. 
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ANTONIO G/^TON 

a witness for the prosecution, being first duly sworn, 
ves examined and testified as followsi 

DIRECT EyAI^INATION 
BY LIEUTENANT FINLEY:' 

Q V/hat is your name? 

A Antonio C. Gaston 

Q V.'hat is your age? 

A 30 years old. 

0 V/hat was your occupation before the Japanese 

occunation of Negros? 

A I was employed in theVlsayanRapid Transit Company. 
Q tT'at was your occupation during the Japanese 

occunation of Negros? 

A V/ell, nothing much, I was unemployed and I was 
staying on the farm with the rest of the family. 

Q V/hat is your present occupation? 

A At present I am the mayor of Silay, our town. 

Q In late 1942 did tv^e Japanese Military Police 

come to your farm? 

A I beg your pardon? 

Q In the latter part of did tve Japanese 

Military Police come to your farm? 

A Yes, sir. 

Q Do you remember the date or approximate date? 

A I do. It is October 12, 1942. 

Q V/hy did the Japanese Military Police come to your 
farm? 
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A When they were looking for an uncle of mine, 

Mr. Jose Corteza. 

Q Do you now see in this courtroom one of the 
Japanese that came to your farm? 

A I do, 

Q V/ill you poiht him out? 

A (Pointing) He is the fellow* This one here. 

Q Will you designate him by the number from the 
left end? 

A He is on the left with the extreme fellow here 
on the left side, or the second one from the extreme, 

Q The second one from the left? 

A From my left here is the second person, 

LIEUTENANT FTkXEY: May the record shov/ 
the Y/itness designated the accused, Hirakav/a, 

COLONEL STICKNEYj The record will so show. 

Q During the visit of the Japanese to your farm, did 
this Japanese, Sergeant Hirakawa, mistreat you? 

A Yes, he did, 

Q Would you tell us exactly what he did to you? 

A Do you want to hear the v.'hole story from the 

beginning, or Just the mistreatment? 

Q The mistreatment of you by Hirakawa. 

A Well, at first he grabbed me by the coat in the 
chest and pulled, me outside in front of the house; 
and they v'ere talking a lot and asking a lot of 
questions, and I was trying my best to rnsv.-er them, 

A.t that he gave me a blov/ in the stomach. That 
v;as the first blow that I received. 
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Q Vip.s the Japanese that you hove pointed out In this 
court, Sergeant Hirakav/a, the one that gave you the 
blow in the stomach? 

A Yes. 

Q What did he hit you in the stomach with? 

A His fist. 

Q What was the force of that blow? 

/. W'ell, I felt I was momentarily out; I felt as if 
I had been dovm and I was able to stay myself* I 
stood up after that. 

Q V/hat happened to you after that? 

A They started to hit me by their fists on the face 
and the side of the face and would sometimes put the 
half-nelson hold on me and throw me down on the ground. 

C2 “They** — Who do you refer to as “they"? 

A I mean Hirakav;a. 

Q Did any other Japanese assist him? 

A The interpreter assisted him in hitting me with the 
kris, his Moro bolo — that is, in between the beating. 

Q You state that they threw you to the ground — 
who throw you to the ground? 

A This fellow, Hirakawa. 

Q How many times did he throv' you to the ground? 

A Well, I imagine not less than ten times. 

Q What v;as your condition at the time that he 
ceased throwing you to the ground? 

A My clothes v;ere all torn and I remember my 
medallion or my chain v;as lost, and my slippers were 
thrown out and I felt a little bit groggy. 
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Q Did you hnve any bruises on you? 

% Well, a slight one in the back, the one that ho 
kicked me with, 

Q Who kicked you? 

A Ilirakawa, 

Q Wl'.en did he kick you? 

A At one time when he was throwing me down it 
happened that my hand accidentally fell on his neck 
and the force of ray weight brought him down with me, 
so that when I started to get up, when I was in a 
sitting position he kicked me in the back several 
times,and one of which had been right in the spinal 
column. That one I noticed the following day, when 
my wife^ told me I had a bruise there. Except for 
that, I don't remember any more marks, 

Q After this mistreatment,statewhether or not 
you went to bed. 

A Yes, after this excitement, when it was decided 
that after all I could stay in the house and they 
would bring my brother and my mother Instead of me 
as hostages, I felt so tired that I lay in bed two 
days after that. 

Q State whether or not you had a doctor to attend 
you. 

A We had a doctor. Dr, Gomez, the doctor of the 
family, residing in the farm with us then. 

Q Did a doctor attend you as a result of this? 

A Yes. 
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LIEUTFiN/J^T FINLEY; That is all. No 
further questions, 

00101®! STICKNEY: Cross-examination? 

CROSS EX/.I'INATION 

BY C/PT/.IN POSES: 

Q Did you have any permanent injuries, scars, 
or wounds as a result of this alleged beating? 

A No • 

Q Hov; long were you in bed? 

A Two days• 

Q Did this doctor reside with you on the farm, 
did you say? W^s he making his home there during 
the Japanese occupation? 

A Ho was the doctor of our transportation company, 
and inttie evacuation after the Japanese landing 
he stayed with the family, 

Q He did not moke a special trip to your house on 
account of this beating, did he? 

A No, 

Q You Just had slight bruises, your testimony 

was on direct examination, is that correct? 

A Yes, 

Q And you were a little bit groggy, is that right? 

A Yes, 

COLONEL STICKNEY: Redirect exr.minotior? 
LIEUTEN/NT FINLEY: No further questions. 
COLONEL STICKNEY: Questions by the Commission? 
The witness is excused, 

(V/itness excused.) 
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LIEUl’RNAOT ROSS: If the Commission please, 
the next witness will take approximately 45 minutes 
to give his testimony. Would it be the desire of 
the Commission to start now and stop in the middle of 
the testimony? 

COLOMEL STICKMEY: We did that this morning 

didn't we? 

LIEITTENANT ROSS: Yes, sir. We will go 









ANASTACIO DE CASTRO 


?. \vi.tnrss for the prosecution, being first duly sv;orn, 

Wfc'.s examined and testified as follov/s: 

DIRECT EX/iMINATION 

BY LIEUTENANT ROSS: 

Q V/hat is your name? 

A Ajiastacio de Castro, 

Q What is your aere? 

A 50 years old, 

Q Where were you living during the Japanese 

9 

occuuation? 

A In Victorias, Occidental, Negros, 

Q How were you earning your livelihood? 

A I am a civil engineer In the department of 

transportation of Victorias Milling Company, Inc, 

Q Were you ever molested by the Japanese? 

A I should say so. Yes, sir, 

Q V’ere you ever mistreated or tortured by the 
Japanese? 

A Terribly, 

Q Do you know the name of the Japanese that 
tortured and mistreated you? 

A Yes, sir, 

Q V/hat is his name? V/hat is the name of +hat 

# 

Japanese? 

A Hirakawa and Kajiyama, 

Q Do you see those Japanese present in this courtroom? 
A Yes, sir, 

Q V/ill you point them out? 
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A This is Kajiyama san and this is Hirakawa san. 

“Scn“ in Japanese is mister, but I use it as on 
abbrevirtion of son of a bitch. 

CAPTAIN POSESt If the Commission please, 

I v'r.nt to get this statement in, if t’^e prosecution 

LIEUTENANT ROSSt Let us make this state¬ 
ment* v;e make a request that the witness' last 
statement be stricken from the record. 

C/PTAIN POSES* I would like to supplement 
that request, if the Commission please, to request that 
the witness be warned. He has been sitting in this 
courtroom now for about two weeks watching these 
trials • Ho is fully familiar with courtroom 

procedure, and that was a premeditated attempt to 
prejudice and to inflame and to put in this courtrooir 
what vse have never permitted* indecent language. 

And I say this witness should be warned and should be 
censured for premeditating and doing what he did. 

LIEUTENANT FINLEY* If it please the Commission, 
“san" is a pure respectable term meaning“mister“• 

CAPTAIN POSES* Lieutenant, did you hear 
what the witness testified to? 

COLONEL STICKNEY* Just a moment, please. 

The last part of the statement to which objection was 
made vdll be stricken from the record? and will you 
please warn the witness not to centtnue that sort of 
language. 

LIEUTENANT ROSS* Thank you. Sir. Mr. Castro, 


157 



in the future, in your testimony will you please 
confine yourself to ansv/ering the question asked you 
by either the prosecutor or defense,counsel, 

THE WITNESS* I am sorry, I lost my 
temper; I will try to do my best, 

LIEUTENMT ROSS* We appreciate your 
position, but please remember my request, 

THE witness* I will try my best, 

Q Mr. Castro, v*iy were you arrested by the Japanese? 
A Well, there was a train convoyed by Japanese 
and they were ambushed by guerrilla men — supposed 
to be guerrilla men -• and tv;o Japanese soldiers were 
killed. For two weeks they have tried to find out 
the guilty persons, 

Q Were you on that train that was ambushed? 

A That was the Victorias Milling Company’s, 

Q V^ere you in charge of the train? 

A I was in charge of transportation of all of the 

trains under my depafftinent* 

Q /Jid tv/o Japanese were ambushed? V/ere they 
defending the train? 

A They were defending the train, 

Q ’”ere you questioned regarding that ambush? 

A I was questioned, 

Q Were you on the train the day it vies ambushed? 

A I was not, • • 

Q Where were you? 

A On the previous train. 







I 


Q How long after the train was ambushed were you 
arrested? 

A 15 days after. 

Q Where were you when arrested? 

A I was in the office of the Victorias Milling 
Company. 

Q At Victories? 

A At Victorias. 

Q ’>iin did you first see the accused after your 
arres•. # 

A I saw him in Silay. 

Q How many days after your arrest did you sec him? 

A After about 16 to 20 days• 

Q The accused did not arrest you? 

A He did net. 

Q When wore you taken to S^lay after your arrest 
at Victorias? 

A In the first days of October, 

Q Wlint was the date of your arrest in Victorias? 

A September 17• 

Q Did you have any particular reason for remembering 
the 17th of October? 

A 17th? 

Q v;ns the date of your arrest? 

A September 17* 

Q Do you have any narticular reason for remembering 
that date, Mr. Castro? 

A That v/as the first time I was arrested and my 
last, so I remember that very well. Besides, I am 
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a transportation man and I keep my dates pretty good* 

Q V/hen were you carried to Silay? 

A On the first days of October. 

Q Were you investigated at Silay? 

A If you can call it investigation^ yes, '■ 

Q Who investigated you, Mr. Castro? 

A Hlrakawa and this Kajiyama,is the' interpreter, sir 
Q What unit did these two men belong to in the 
Jap a no so /j:*my? 

A. Kempei Tai or M.P. They call them Kempei Toi in 
slang language. 

Q Did they have Kempei Tai at Silay? 

A Yes. 

Q Who was in <harge of the Kempei Tai soldiers 
in Silay? 

A Hirakawa. 

Q Are you positive of that? 

A I am positive. 

Q ^^r. Castro, what makes vou certain that Hirakawa 
was in charge of the Kempei Tai soldiers in Silay? 

A Because he commands the different soldiers. 

Q Did he give the other soldiers orders? 

A Yes. 

Q Did they obey him? 

A As far as I know, yes. 

Q Did they show him the respect that a commanding 
officer v/ould receive? 

A In the Japanese v»ay, yes. 
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Q How m^ny times were you investigated in Silay? 

A Once, 

Q Did Hirakawa investigate you? 

A Yes, 

Q Did Kajiyama assist him? 

A Yes • 

Q V/hat part did Kajiyama play in that investigation? 
A As interpreter and inflicting also punishment, 

Q Did Kajiyama talk to you in Visayan? 

A In Visayan, yes, 

Q Did he talk to Hirakav/a in Japanese? 

A In Japanese, 

Q lir. Castro, will you please tell the Commission 
about your mistreatment and investigation at Silay 
by Hirakawa and Kajiyama? 

CiVPTAIN POSES: If it please the Commission, 

I believe the specification does not charge — 

I went to be sure — the defendant, Kajiyama, 
in this particular incident, is that correct? 

LIEUTENANT ROSS: (Pausing to read document) 
No, just Hirakawa, 

C/PTAIN POSES: I just v/ant to be sure we 
understand the binding effect, if any, of this 
ua.rticular testimony. 

LIEUTEN/d'IT ROSS: Would defense counsel 
agrree fcn this: that we will ask the Commission to 
disregard the part of the testimony of Mr. Castro 
that pertains to the beating that Kajiyama, 
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or any torture that Ka.iiyama might have inflicted, 
but vje v/ould like to bring out his connection with 
the Kcmpei Tai and that part that Kajiyama, as 
interpreter, played with the Kempei Tai. 

CAPTAlJl POSES: We will make our objections 
as ve have any with respect to testimony as it 
proceeds. We want to be sure that we all understood 
there v/as no specification involving the other 
defendant at this time. That is all, 

COLONEL STICKNEY: You may proceed. 

Q Mr. Castro, will you tell the Coramissioh about 
your mistreatment and about the investigation 
that you underwent at Silay, 

A When we were put under the telephone office 
below the torture chamber to be for a few days 
to hear what punishment was being inflicted to 
those thatareinvestigated, maybe to demoralize 
us, after a few days Hirakawa and Kajiyama took me 
from the office from below the torture chamber 
and brought me up and that is the time they were 
supposed to investigate me, 

Q ’'fhat time of day was that that you were 
carried up to the investigation room? 

A Seven to eight o'clock in the morning, 

Q How long did your investigation last? 

A In my case, about an hour. 
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Q Will you please tell about that investigation? 

A When I was conducted to the room, Hirakawa took his 

revolver, showed it to me and put it on his desk ( indi¬ 
cating). And then, he asked me through the interpreter to 
tell what I had testified in Victorias. When I started 
telling him what I testified in Victorias, he looked at 
what to me appears hieroglyphics or chicken scratches and 
maybe that's Japanese writing. He looked at me, and at 
Kajiyama and calls to him i n Japanese what I tell in 
Visayan, Then he looked and read at the papers that's 
supposed to be the report from Victorias. Then he looked 
at Kajiyama, and started winking, then ho started boxing 
me on rtiyneck^Cindicating). He says, "You are not telling 
me the truth." He told me in Visayan, "You tell me the 
truth." I told him, "You told me to tell the truth, the 
testimony in Victorias, v/hich is the truth." He started 

boxing me and one of his strikes hit me higher on the chin, 
so I fell. Right away he pounced on.me and said, "Get up." 
When I got up, he started holding me by the neck (indicating) 

until my tongue came out, and then they told me to come 
ahead and say, md how can I when my neck is already swollen 

end my tongue is out; hov; can I speak? Then Kajiyama told 
me in Visayan, "You.don't v/ant to tell the truth." How 
can I when they started boxing my neck; so they took the 
stick two-by-two by one meter and started beating me on 
one side. And then, Hirakawa took the other, the same 
stick, and hit me on the other side and I think it's a 
contest — about how many wallops can be ^placed on each 
side, v/ho can do it the most, not striking the same place 
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the second time. Then they told me again, VSo you won't tell 
the truth!" They started holding me here (illustrating) and 
by jujitsu or judo or whatever you call it, (indicating), 
and with the help of their knee, they kicked me and I was 
thrown up. When I fell down, the first one was Hirak^iwa 
and a5‘ feaoii as l irlx- comes Kajiyama. They had a hold of 
me again and then throw me up. I think it's a oontost as 
to how far they can throw me up, but as far as I could go 
was the ceiling. I couldn't go beyond the ceiling. The 
third time I war almost dut. I was groggyc 
Q Did you ever become unconscious? 

A I was almost unconscious, but v;hen my shirt was troken — 
r shirt like this — they took my hair and started the s ame 
thing, jn. the fifth place, I was almost out, but 1 think 
I was J ying down, and they think that I am faintj ng or 
pretending that I am almost out, so they stp-rted hitting me 
with a rayfish, which is a very flexible v/hip, 

COLONEL STICKNEY: The Commission wilJ adjourn 
and meet egain this afternoon at one o'clock. 

(The Commission recessed at II30 hours, to reconvene 
at 1300 hours.) 

afternoon session 

The Comml''sion reconvened pursuant to recoss, at I300 

hours. 

COLONEL STICKNEY; The Commission is in session. 

LIEUTENAIiT ROSS; May the record diow that the 
members of the Commission, the accused, their duly appointed 
defense counsel, personal interpreters, and members of the 
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prosecution are present. The prosecution Is ready to 
proceed. The status of thec ase at this time is that 

Mr. Anastaclo dc Castro is on the stand, being subject to 
direct examination. The witness is reminded that he is 
still under oath. I request that the reporter read the 
previous question so that v/o may proceed 

(Reporter read back previous question of morning 
session.) 

0 Will you continue, Mr. Castro? 

As far as T remember, I was lying on the side, and after 
shipping me. they tclehed me here (indicating chest) so that 
i; laid flat. And when I laid flat, I felt that they have 
stepped al] over, all ever me. And I feel that my ribs 
cracked., Cf course, that was semi-unconscious, I fool, 
but I cou?an't feel the hurt, 

C,' Can you speak lodder? 

A T can feel it, but I couldn't feel the hurt because 
L was seiul '‘Conscious, p’rom then on, I lost complete con- 
■3clousno;-,s 4 

Q How long wore you unconscious, Mr, Castro? 

A I think it is about two hours, 

) Were you investigated again after you regained con¬ 
sciousness? 

A Pfot in Sllny, 

Q What happened to you after you regained consciousness, 

Mr. Castro? 

A When I regained consciousness, one of my companions 
was being subjected to questioning, and he was told to pick 
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nr.e up, l:ecause I was lying down; I tried to get up but 
I couldn't; so this witness, and my companion, helped me 
out. In going down from the torture chamber, I lost sense 
of direction and equilibrium, 

Q How long wore you confined at Sllay? 

A Five or six days, five' to six. 

Q ’Vere you invescigated only one time? 

A Onlyotae time, yes, sir, 

) Mr. Castro, do you have any scars on your body now 

«s a result of that investlfeatlon? 
rt Yes, sir. 

5 •Vill you show thrt to the Commission? 

A '.I'ere they kicked tre, it didn't heal. 

(■’itnese opened shirt and exhibited scrr on chest.) 

^ hst caused that scar, 'Ir. Castro? 

A I think the hob-nsils of the military shoos that these 

Japanese • empei Tai ore using, betfause "hen I c aoo to, I 
found O'" my chest the hob-nail marks on the shirt that 1 
was usi'.ng. 

IJEUTENANT ROSS: Sir, may the record indicate 
that the witness exhibited a scar on his chest approximately 
three inches in length and an inch and a half in v;idth? 

COLONEL STICKfffiY: There being no objection, — 
LIEUTENANT V/ATERS: We do object. An inch and a 
half WG don't believe that's quite an inch and a half in 
v/idth, 

COLONEL STICKNEY: Will you agree on that? 
LIEUTENANT WATERS: That's not over three quarters 

of an inch. 
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LIEUTENANT ROSS: That's three quarters of an 

inch, 

COLONEL STICKNEY: All right. The record will 

so show. 

Q Mr, Castro, are you a member of the guerrilla? 

A No, sir. 

Q Have you ever done anything to Sergeant Ilirakawa or 
Kajiyama to cause them to have a personal antagonism against 
you? 

A No, sir, 

Q Was that tie first time that you were investigated, that 

you ever saw them? 

A Yes, sir, 

Q Lr. Castro, are youpositive that those are the tr/o 

Pien? 

A r-csitive, 

Q Did you have occasion to see them after that inves¬ 
ts gation? 

A _>s, sir, 

Q How nary times did yo,u see them after you were inves¬ 
tigated? 

A Tn Silay, Kajiyama brought me to Bacolod to the high 
school, the headquarters of Colonel Yamaguchi, and then in 
the Kompei Tai in Bacolod, I saw him also there, 

Q Did you see Hirakawa after you were investigated in 

Silay? 

A Yes, sir, 

Q '%ere did you soe him? 

A In Bacolod Kempei Tai* 
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Q Mr. Castro, was Sergeant Hirakawa in charge of the 
Kempei T&l in Silay, Negros Occidental? 

A Yes, sir, 

Q Mr. Castro, did you have anything to do with ambushing 
that train where these two Japanese soldiers were killed? 

A 1 have nothing to do with the ambushing. 

Q Were you innocent of the charges preferred a gainst 

you by the Japanese? 

A Very innocent. 

Q Are you a friend of either of these t?/o men? 

A Mo, sir, 

Q Have you ever accepted any gifts from them of any kind? 

A No, sir. 

LIEUTENANT ROSSj Sir, that concludes the questions 
from tie prosecution. 

COLONEL STICKNEY: Cross-examination? 
CROSS-EXAMINATION 

BY CAi^"’.aIN POSES: 

Q Oo you know a Fujita, a Japanese? 

A Fujita -- I have heard his nerae but I don’t know him, 

Q In what connection did you hear his name? 

A In the Kempei Tai. • 

Q V/here? 

A In, I heard it in Victorias, I heard the name. 

Q You testified with certainty that Hirakawa was in 

command of the Japanese; is that correct? 

A So far as I know, yes, sir, in Siiay, 

Q Now you are qualifying that by saying as far gs you 

knov/. You didn't say that under direct examination, did you? 
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A I said — 

Q You were certain? 

A If you say for certain, I am certain. 

Q You are c ertain? 

A I was certain. 

Q Nov* tell tre on what basis you are certain he vvcs in 
commend? 

A Because he appeared to be the boss of the Japanese 
iCempei Tai in Silay, 

Q How long were you under arrest? 

A Well, they ariested me in September 17, in Victorias 
and they let me out in November 14 in Bacolod, so I think 
arourd *>9 days, 

Q How many times did they investigate you during that 
period? 

A They investigated me three times, 

9 Was he in charge in both places? 

A f'fo In Silay only, 

Q How many Japanese were there in Silay Korapei Tai? 

A Well, I have seen with him about six, 

Q Did you ever see any officers there? 

A y/hat v/as that? 

Q Did you ever see any Japanese officers in Silay? 

A Well, maybe I have seen. 

Q What was his rank (pointing to Hlrakawa)? 

A ’^'^ell, he has one bar and I think two or three n^tal 

stars; one metal bar, and I’m not very sure whether it’s 

two stars or three metal stars, 

Q Do you know what his rank is? 
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A I think it is sergeant, but they were calling him 
captain because he was in charge and they always called 
the one in charge daptain. 

Q Isa sergeant higher than ah officer? 

A No, the sergeant is less than a captain. 

Q The sergeant is less? 

A Yes, sir, 

Q You did see officers in Silay? 

A Yes, 

Ycu think those officers were uider him? 

A I don't think they are under him, 

Q You are pretty excited about this, aren't you; you 

ore pretty excited about this whole affair, aren't you? 

A Wliat was that? 

CAPTAIN POSES: Withdraw the question. 

Q You are pretty angry about that, aren't you? 

A In a way, yes. 

Q Tou'd like to see this defendant get apretcy had 
beating too, if it were possible, wouldn't you? 

A Aththe time when they give me, they didn't give me a 
chance to retaliate. 

Q But you would like to retaliate nov/, isn't that a fact? 
A Yes. 

Q Right? 

A Yes. 

Q Now let me £Bk you this. I want you to look at 

Ka.1iy.ama. Do you know which one that is? 

A Yes, that one (pointing), 

Q I want you to tell me whether you are certain he vms 
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with Hirakfewa when the beating was coming on? 

A Yes. 

Q You are very certain? 

A Yos. 

Q Can't be mistaken on that? 

A Can't be mistaken. 

Q Let me put it this way. Was there any time at which 
H^rakawa wss investigating you that Kajiyama wasn't there? 

A Ycs, in Bacolod. Not ecactly investigating. 

Q What was he doing? 

A He was giving mo a few advices and calling the Americans 
names which I do not like to mention here because you will 
accuse me of Indecent language. 

Q V.'as it indecent language? 

A y should say it is indecent Japanese translated' to 
indecent Visayan and I cannot translate into decent English. 

Q Did you know Japanese? 

A "'cry little; whatever they forced us to learn. 

Q Who was with Hirakawa at the time that Kajiyama wasn't 

with him? 

A I don't recall the name of that interpreter. 

Q It was another interpreter? 

A Another interpreter. 

Q Did he look like Kajiyama? 

A No» 

Q Not at all? 

A He was whiter. 

Q What? 

A He is whi'-er, he has got lighter skin. 
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Q Did he v/eer glasses? 

A I think he did. 

Q He did. Did my question to you suggest the answer? 

A For what? 

Q Did my question to you in which I said, "Did he wear 
•lasses?" Did that suggest the answer to you? 

A Ho, 

0 It didn’t — it was your own individual rocolloctlon? 

'■ Yes, 

And it was a uirn you believed wore glasses? 

A Yes, 

5 Other than the scar v/hlch you have exhibited on your 
"'■est, do you now have any other wounds? 

V'V.unds, no» 

Or permanent scars? 

A Scars — no wounds at all, 

0 Thav were bouncing you up on the ceiling, v/eren’t they? 

/ Yes i'-iey throw me up, 

Q Threw you up and you hit the ceiling, then you come 

down — right? 

A Yos, 

'2 How many times would you say you hit the ceiling? 

A t'aybe three times, 

Q Hard? 

A Hard, 

Q You hit the ceiling hard? 

A Yos, 

Q Did anything stop j'-our fall from the celling down? 

A No, 
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Q You hit the floor then? 

A Yes. 

Q How high was the ceiling above the floor? 

A Maybe eleven, eleven feet — about eleven feet. 
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Q V/hich one of them threw you up? 

A Both of them — they alternated. 

Q But one at a time? 

A One at a time. 

Q You v/cre thrown up three times? 

A Five times in all. 

Q liVhich one pot in the extra one? 

/: It must be Hirakawa, because ho threw me first, 

Q Ijnd they alternated? 

A Yes, they alternated. 

Q Did you get any bruises on your legs? 

A No, but I had a broken spinal column, 

Q Did I ask you that? ...... 

A No. 

Q I asked you whether you got bruises on yoiu* legs? 

A No. 

Q Do you remember sitting in dourtroom 3 several 
timer during the Unai trial? 

A Yes, 

Q You were sitting there? 

A Yes. 

Q You heard all of the testimony, didn't you? 

A Not all, but a good part. 

Q You heard me object when a witness would answer 

not in accordanoe with my question? 

A It was a slip of the tongue, I did not intend 
to disobey you question, 

Q Vas that other v»ord j^ou inserted, the abbreviaticn 
of san and your personal intorpretaticn of it as applied 
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to this defendant — was that a slip of the 
tongue too? 

A No, it wrs not, I was so excited. It was the 
first time I had seen him in so many years, I 
lost myself, 

Q When was the last time before this trial 
that you saw the defendants? 

A About December 8, 194-3 • 

Q You have never seen them since? 

A I have never seen them since, 

Q Have you seen any photographs of theirs in 
between? 

A Yes, with a group of the Kempel Tal detachment 
or company, or whatever the army designation is, 

Q Did you Identify them by looking at it? 

A Yes, 

Q Both defendants? 

A No, Hirakawa, 

Q You did not identify Kajlyama? 

A No, 

Q Was he in the pictvire? 

A I don't think he was in the picture, 

Q I show you Prosecution's Exhibit No, 4 and 
ask you whether that is the picture that you Just 
believed I was referring to, 

A (Looking at picture) Yes, 

Q And in this picture you say you do not believe 
the defendant is, is that correct? 
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A Yes • 

Q You have taken a good look at that picture? 

A Yes, I guess this is Hirakawa here (pointing). 

Q You were pointing to number 3 that is 
Hirakawa? 

A That is Hirakawa. 

Q And you do not find Kajiyama in this picture? 

A I am doubtful about this number 16. 

Q Have you ever seen this picture before, this 

particular photograph? 

A I Yes. 

Q At that time did you identify number 16 as 
Kajiyama? 

A I did not* 

Q You did not. 

A No. 

Q Now in September 194-2 did you know Ka.jiyama? 

A No. 

Q Did you know Hirakawa? 

A No. 

Q Do you know that under the Specifications and 
Charge as filed by the prosecution in relation to 
this incident, Hirakawa is only being charged and 
not Ka.iiyama? 

A I do not know. 

Q You do not know that?Would you know any reason 

’"hy Kajiyama should not be charged? 

^ • ’’Id not. 
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Q V/ould it be possible that Kajiyana was 
not there, as you have testified? 

A It won't be possible. 

Q Are you near-sighted or far-sig}ited. 

A I don't know what it is called, (touc-ring eyeglasses) 

I use them for reading. 

Q Can you see very far without your glasres? 

A Not very far, 

Q At the time you were being assaultei^ r.s you 
have testified, vere you wearing your glajr-;es? 

A I took off my glasses, 

Q Downstairs, before you went upstairs? 

A Yes, sir, 

COLONEL STICKNEYi Redirect examination? 

' LIEUTENANT ROSS: No further questions, Sir. 
COLOr®L STTCKNEY: Questions b^ the Commission? 
LXAfnNATION BY THE COMMISSION 
BY J'^LONEL STICKNEY: 

Q V/as each one of the accused alone able to 
throw you'up until you hit the ceiling? 

A Yes, Sjr, 

Q v^ithout assistance? 

A Yes, they did, 

Q '■'hat v/as your weight? 

A Between around 150 — now it is 145* 

Q Then? 

A Then it was a little over l^O. 

Q And hov.' high was the ceiling? 

A About 11 feet. 
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COLONEL STICKfJEY: Anything f jrlher? 

LIEUTENANT ROSS* If it pr.eese the Coranission, 
may we ask a few more questions? 

COLONEL STICKNEY* Yes. 

REDIRECT E^’AfaiTATION 
BY LIEUTENANT ROSS: 

Q I v,'ould like to clear up about the ht j ght of 
the ceiling. (Indicating height on wall with hand) 

I will put my hand on the wall. Tel?*, re how high 
the ceiling was, This high? This hifh (putting 
hand at various heighths.) 

A little higher; the next. 

Q This high? 

A A little higher. 

CAPTAIN POSES: I believe the witness 
is indicating the next rung above the pane of glass. 

A About that. 

Q This high? 

A About that. 

Q Mr. Castro, you state that each of the defend¬ 
ants caught you and threw you to the ceiling. 

Will you demonstrate some way to show the co'ort 
how this was done. 

(Witness stands to demonstrate.) 

Q Y/hat part of your body hit the ceiling — 

did you hit the ceiling flat — did your head hit 
the ceiling or how was it that you hit the celling, 
or did they use judo? 
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A Juclo, because they took hold hero end pushed 
me here and {gesturing) 

Q Did sometimes your heels hit the ceiling? 

A Sometimes or some part of my body. 

Q Did your buttocks hit the ceiling? V.'ere you 
spread out? Did you hit the ceiling c. spread 
eagle manner? 

A No, sometimes my head, sometimes my buttock, sometimes 
different parts of my body. 

LIFUTENANT ROSS: Sir, that concludes 
the questioning by the prosecution. 

COLONEL STIGKI'IEY: Anything further 
from the defense? 

RECROSS EXAI^I NATION 
HI CAPTAIN POSES: 

Q How much did Hirakawa weigh, in your opinion, 
at that time? 

A He must have v/eighed at least around 165 lbs. 

That is my estimate. 

Q Is Hirakawa taller than you? 

A I have not measured, sir. 

Q Hirakawa, will you stand up, please? 

(The accused stands) I would like you to walk 
over to where the witness is. I would like the 
record to show the ’"eight of both the vjltness and 
the defendant are approximately the sa'^e — 
that, if anything, the witness* shoulders are a 
little bit higher. Perhaps there is a slight, maybe 
a half inch, difference in height!, in favor of 
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the witness. Is that fair, Lieutenant Hoss? 

LIEUTENANT ROSSi That is leir enough. 
CAPTAIN POSESj Stand up,^Kajiye.ma, and 
do the same, (The accused rises and stand next 
to witness) I v/ould like the record the 

height of both the v/itness and the otre-ic'ant, 
Kajiyama, is approximately the same, 

LIEUTENANT ROSS: About the same varia¬ 
tion in the witness* favor this time as it was 
in Hirakav/a's the last time, 

captain POSES: Granted, 

Q How much did Kajiyama, in your opinion, 
weigh at that tjme? 

A About 165, about the same as Hlrakawa. 

Q Wrs there a military police headquarters 
in Sllay in October 194-3? 

A Yes, 

Q Where was it located? 

A In the former telephone exchange or long 
distance telephone, 

Q Are ’'^ou sure it was there in October 194-3? 

A. I am sure, 

LIEUTENA.NT ROSS: No f'-rther questions, Sir, 
COLONEL SIICKNEY: That is all for this 


witness• 


(V'itness creused.) 
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LIEUTENANT FINLEY: If it please the Commission 
the p'osecutlon will call Romeo Golez, the witness In 
proof of Specification No, 7, 

I request a Vlsayan interpreter to come forv/ard at 
this time, 

(Interpreters Villaluz and Jirainez appeared,) 
LIEUTENANT FINLEY: Mr, Villaluz, will you 
please ask the witness if he prefers to testify in 
Visayan or English? 

INTERPRETER VILLALUZ: In Visayan, 

CAPTAIN POSES: On behalf of the defense we 
would like to interpose an objection in having this 
witness testify in Visayan, since he demonstrated that 
he can testify in English, that he did, previous to 
0 court proceeding, have a lengthy deposition taken at 
which Lieutenant Finley and I were present. Lieutenant 
Finley took it in English on behalf of the prosecution 
and I represented the defense# 
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LIEUTENANT FINLEY: V'e fe$l in the use of English 
the witness cannot properly understand questions made. (To 
the witness) What grade did you go to in public school? 

T^JE WITNESS: Grade seven. 

LIEUTENANT FINLEY: Ho went to grade seven in 

public school. (Again to the witness) V/hat language do 

you use in your home life? 

THE WITNESS: (Hesitating) Visayii, 

• LIEUTENANT FINLEY: You can see that he does not 
understand that separate question: "What language db you use 
at home?" 

CAPTAIN POSES: He did not hear that one. 

COLONEL STICKNEY: Is there an objection? 

CAPTAIN POSES: There are two objections: first, 
it impedes the trial; second,vihere a witness does under** 
stand English, particularly on cross-exami^iatlon, there is 
much too much time g Iven to him during the 
process of translation for him to think up his responses. 

LIEUTENANT FINLEY: I think prosecution js entitled 
to present its case in accordance with its idea of what is 
the best manner for us to present it and how we will present 
our case. 

CAPTAIN POSES: That is a highly unusual theory. 

It happens that we have defendants here. They are the ones 
Involved, not the prosecution’s idea of which language they 
think is proper. If that is the case, lot us have a recess 
and we will go on from there. 
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CAPTAIN POSES: The witness does not run this 
Commission, I do not believe, 

LIEUTENANT FINLEY: This same point came up at the 
last case, and the Commission in this c&se, ruled that the 
witness would testify in Visayan, 

COLONEL HAMEY: The object! c i ’ i the defense 

is not sustained, 

COLONEL STICKNEY: Now we have not yet sworn the 

witness, 

LIEUTENANT FINLEY: That*s right. 



ROMEO GOLEZ 


a witness for the prosecution, being firrt dully sv/orn, testified 

1 

as follows through Interpreter Vlllaluz: 

DIRECT EXAMINATION 
BY LIEUTENANT FINLEY: 

Q What is your name? 

A Romeo Go^QZ. 

Q What is your age? 

A Twenty-four. 

5 Where is your home? 

A Silay, Negros Occidental, 

Q ?/hat is your occupation? 

A ooh'less, 

I 

Q Do you at this time have some illness or some disease 
that you know of? 

A Yes, bocausG of the Japanese punishment given to mo, 

' CAPTAIN POSES: Move to strike out the answer as 

being non-responsive and also that the witness be cautioned 
# 

that he knows that's not proper,since he has already testified 
with respect to this at a previous trial. 

COLONEL HiiMBY: The latter part of the answer will 
be stricken# 

Q‘ What is the illness which you hmve? 

A I am thlhnlng and I have a cough. 

Q What did the doctor tell you was the disease that you 

have? 

f 

A My lungs have water, 

I* 

Did ho tell you that you have tuberculosis? 


Q 

A 


He did not tell me that. 


. 


(J Wor^ you over arrested by the Japanese l^ilitary Police 
in Negros? 

A Yes, 

Q When and where wore you arrested? 

A In the town of Silay, December 1944, 

Q Do you remember the date on which yji vero arrested in 

‘ V 

December? 

A I am not sure what date it v/as, because our calendar 
was home-made at tkit time. 

At the time that you were arrested, vhat were you doing? 
jt I was on my way to the town of Silay. 

Q v;by wore you going to Silay? 

A 'yc buy some salt, dried fish, fresh fish, and other items. 

Q V/hat time did you leave home^'ln the morning? 

1 

A Aboot seven o’clock. 

Q What time, or approximately wha{ time, were you 
apprehended? 

A ixbout nine o'clock, 

Q Who apprehended you? 

A Hirakawa. (Pointing.) 

Q Do you see Hirakawa in this courtroom? 

A Yes, that one right there, (Indicating.) 

LIEUTENANT FINLEY: Will Hirakarwa stand? 

f 

(Hirakawa then stood.) 

' COLONEL STICKKEY: I think it would be better to 

have t'ho witness point out a manaa the first or second, rather 
than to ask a certain man to stand and to mention him by name, 

Q Is this the man who is now standing? 


Q Djd you see Hirakawa in the stockade after you came here 
to Manila? 

A Yes. 

Q How many Japanese were present at the time that you were 
taken to the stockade to see Hirakawa? 

A I think there were between six or o;.;'nc ./aponese present. 

Q At the time i;hat you identified Hirakav.a in the stockade, 
dijd..this nan which you have pointed to today, is he the one 
you identified? 
s. Yes. 

Q After you were apprehended, what happened to you? 

A Wo were ordered to sit on the road. Then an airplane 

passed o/erhead and the Japanese asked me v/hethor it was a 
USAPrij plane. I then answered yes. Then ho hit me v/l.th a 
cane on head, 

Q 'Hho hit you with a cane? 

A Hirakawa, 

Q how many times did he hit you with a cane? 

A I was hit with a cane twice, 

Q Do you^now bear any mark where he hit you v/ith a cano? 

A Yes, there is vO scar on ray head, 

(Discussion then ensued between the v;ltness and Interpreter 
A There is a depression on my skull}not a scar, but. a depres¬ 
sion on my skull, 

Q What if anything did Hirakawa do to you after he hit you 
v/ith a cane? 

V 

A He continued sitting on a chair and waited for other people 
to apprehend them, 

Q Were you later taken to the Garrison at Silay? 




A Yos. 

5 Was tho place you were taken the hoalqunitors of the 
Kerapei Tai? 

A res, 

Q . What building was that? * 

A It w<as in a big building. 

Q Do you know the name of the building? 

A It has no name. 

1 Do you know wliat the building had been used for? 

It VOS used as an Investigation building by ttm Japanese, 

Q When you arrived at this building, what happened to you? 

A Upon arriving in the Koinpei Tal's office, we were ordered 

CO sit on the stairs, while tho guard was watching us, At-^hat 
time tno Japanese rested, because it was very hot. Then, the 
Jnpaneso guard kicked me on my right knee, 

Q Did Sgt, Hirakawa investigate you at this building? 

A Yes, 

Q What happened during the course of that'investigatirn? 

A He asked me questions, and no nattcTr ^hat I answered, or 

how I answered it, they beat mo with a stick on my head, 

Q State whether or not you were throvm to the floor? 

A Yer, I was thrown to the floor, 

Q To the best of your memory, how many tines were you 
tiu^ewn to tho floor? 

A I think it was a little rore fifteen tines, 

Q Did you over become unconicious? 

^ • 

A I was sort of dazed, but I was never unconscious, 

Q At tho tine that Sgt, Hirakawa mistreated you, were you 
in good health? 

I8f 







A Yes, precisely that v/as the reason why he caught me, 
because I had good body then. 

Q Since that time, have you developed this condition of 
your lungs which you have told of? 

C/.PT.'IN POSES: Objt;ct to the Tae‘.+Lon, on the 
ground that it is attempting to introduce ;aecl:;al testimony, 
which would leave an inference in the minds of the C 'tr'ission 
\7ithout proper foundation. 

HF.U.?IINAKT FINLT.Y: I questioned him as to whether 
he had it since that time. 

C/.PTAIi,- POSrS: Thet’s the objection. The f&ct 

that this nan or any other witness developed a disease a 

certain tine later has no relevancy. The only relevancy v/ould 

be that the Commission held that it resulted from alleged 

beating, I say that that is not for this nan to testify to. 

% 

llfficl testimony sh-uld be brought into c nirt to show that 
there was a possible causal connection between this assault 
and the alleged disease. 

LILUTr.NAKT FIKhCY; The error of the counsel is 
there, that the ncdical testimony of a doctor, the doctor 
would have to base the testimony on what the witness told him. 

CAPT/.IF POSrCi Vq *'rc perfectly willing to let the 
doctor testify that the alleged tubercular condition resulted 
from the boating allegedly administered. v;e»ll take that 
testimony from the doctor. 

LIEUTENANT FINIFYs V/o are sup nosed to have a 
defendant say that he v^r.s in good health at that time, and 
that he has become sick since. 
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CAPTAIN POSES* He rilght have lost his hair, hut 
are we going to say that -- 1 lost" my hair too and it wasn't 
because of a boating by the Japs* 

COLONEL STICKNEY: That wasn't the question asked, 
CAPTAIN POiBS* The sense of the question is, if 
the reporter will read it back, "If you Jr-vclo]; od this ailment 
or some ailment since that timej •' it isn't relevant, it isn't 
competent, it isn't material) unless it ht\s something to do with 
the issues we are trying here. Ho could have developed a lot 
of things since then. He may have a good pcckotbook too, sir, 
COLONEL HAMBY: The objection is over-rulod, 

CAPTAIN POSES: I respectfully except, 

COLONEL HAMBY: Exception noted, 

COLOm STICKNEY: Will the reporter please road 
that last question back? 

(Reporter read the 3a st question back,) 

A I cannot say that definitely. All I know is, beginning 

- r - ■ t 

at that time I started losing weight, 

Q Have'you felt good since the time that Sgt, Hlrakav/a bent 
you? 

A Yes, we have e/on played baseball on the farm, 

Q ' Since the time Hirakawa beat you, have you felt good? 

A I stayed in bed after that incident, and I feel pain in 
my back, also in my throat, 

LIEUTENANT FINLEY: No further questions, 

COLONEL STICKNEY: Cross-examination? 
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CROSS-EXAMINATION 

‘ *. 

EY CAPTAIN POSES: 

Q Do you remembor testifying in the natter of United 
States of America against Bunji Unai? 

A Yes, 

Q Do you ronember being JE8tecl this quesb '.on d;id giving this 

answer, page 147, ^oiuno 2: 

"Q Now how do you feel today? 

'A I feel fine today," 

LIEUTENANT FINIfiY: May the Connission please, this 
testimony that has been read into the record is an extract v;hich 
he is repeating v/ithout reference to the subject natter to 
which it w^s pertaining at that time, NgW the witness was 
testifying, if the whole record is road, as to his mental 
state, is relating to his mother having come to I'ianila,and 
not to his health, 

CAPTxilN POSES: Well, we'll be very glad to road 
some more for Lt, Finley's benefit so we can got ali that 
background in v/ith respect to this witness, 

LIEUTENANT FINLEY: If the Court please, we would 
like to have a copy of anything that he reads into the record 
before so wo'll have notice of what ho is reading. 

LIEUTENANT WATERS: This is a proceeding that took 
place before the Cfjmmissionj the Commission may take judicial 
of it,. However, if Lt. Fjnley wants a continuance until v/e 
can have the paper dravm up , we'll be glad to accommoc'.ate him, 
LIEUTENANT FINLEY: The point I am making is, I 
don't want a record road into the trial without the context. 
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CAPTAIN POSES: Well, this is the newest fcrm of 

nn objection; where he can introduce the ahole thing, he can 

examjme Ori redirect examination* I can’t,cn cross-examination, 

read excerpts of the man’s testimony as long as I am correctly 

reading the testimony given by this man. 

COLONEL H.UiJBy: The Commission vill take judicial 

notice ttiat that record there, if properly idenclfiod by the 

defense' counsel,!? the record oftheUnal case, and is the 

testimony of this witness in the previous case, and the dofoneo 

may proceed, 

« 

0, Now let mo ask you this. Hew do you feel today? 

A I fool all right today, 

Q Do you remember testifying on that 5 July that you testified 
previously in deposition form, but that your testimony was not 
accurate because your mind was confused? 

A Yes,, the first time, 

Q Now the first time you testified un’or oath ton,didn't 

you? 

A Yes, 

> • * 

Q . PT^ the first time and the second time, the first time in 
a deposition between Lt, Finley and myself and the socend time 
in this trial,didn't you testify with certainty on direct 
examination that you v/oro arrested on Decomber 4, 19^4, and* 
that the reason you remembered iJttt'was because it was a Sunday 
and you were going to market? 

A Yes, 

4 

Q • Now today you s<aid you woren't certain -- is that corre6t? 

A Yes, because when I was questioned, if I am sure about the 
date, I also ansv/ered that our calendar, as far as the date is 



concerned, was not reliable-, because it was a horo-made 
calendar, 

Q Now isnH the real roason because the last time on 
cifoss**exaraifia^pi 0 A, after I had tied you dovm, I was able to 
prove a Monday and not a Simday? 

INTERPRETER VlLLALtlJ^I Will the reporter please road 
that back; I didnH ^'et it, 

(Repeutor road back previous question to interpreter.) 

4 I do not knew, / 

Q Now let me ask you another question, A^d I want you to 
answer through the interpreter, though you pretty well under¬ 
stand all the questions that are being put to you in English, 
don’t you? 

A 1 can understand some of them; some I don't, 

'"5 ' Now did you have any grandfather or grandmother who 

died at an early-ager-bocause of some illness, in the solar plexus 
or the middle part of the body (indicetjng around the upper 
stomach)? 

A \/l.en the parents of my father ^'iod, I was not yet bc.rn, 

V/hon the parents on the part of my mother, they died, I was 
still a small kid. 

Do you remember testifying on 25 ^une, 1946, in this room, 
off the court or in this courtroom? 

A Yes. 

Q, Do you remember at that tine being examined by me concerning 
an illness that you told me about, that 6 ne of your grandparents 
who had. died, and you described that one of them had died becanae 
of something in here (indicating sam.e portion of body previously 
referred to)? 

A No, it Was not my grandparent, it was my father. 








(i Oh, It was your father who diocl? 

LIETTTENANT ROSSt If the CoWnilsujon plcaso, the 
prosecution has an objection at this tlmo. We liavo fully 
charged the accused with mistreating, torturing Romeo Golez, 
not the action of the accused causing this victim to have 
tuberculosis} so any Inforcneethe prosecution 'night have brought 
out'that any. oistreatment given Romeo Golez by the accused 
caused his tuberculosis, wo ask at this time that the 
Commission disregard that so that v/o can proceed ^ith‘.th«^<j^t#e, 
V.^e believe that -- woM like to conform with what this 
specification calls for and that’s mistreiiwaoht and torture, 

V/e have no way of determining that tuberculosis was cfiused by 
that torture, 

CAPTAIN P0SE6: That posJtlun by the prosecution 
was completely different from that presented by the prosecution 
Lt. Finley, when he was presenting the proof, and I might 
submit that it is unfair for the prosecution to got out on 
two limbs and then when they can’t support them, decide 
to withdraw. At this time I’ll — I’d like to — 

LIEUTENANT ROSS: V»e’re making no effort to support 
tlyit, i/o have already magnanimously, generously, offered the 
defense to go ahead with the case. All wo’ro trying to pro'^o 
was that they mistreated? ■: and tortured him, 

LIEUTENANT FINLEY: If it may please the Court, 

I instructed this witness the last time, in the last case, 
not to go into that, I stated then — I instructed this 
witness in tho last trial not to go into anything about the 
tuberculosis. He said in this trial that ho didn't have any¬ 
thing, he said that he had some condition, I instructed him 
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not to go into it, to keep the counsel for the accused fron 
taking an hour in croas-examination. We did that part by 
deposition rather than — but wo brow.'ht the wltnoss were 
anyway. 

LIEUTENANT W/iTERS: The natters were brought into 
the record by questinn^and answer of the w.’.tnos.i to 

Li#m?IWAKT FINLEY: Sir, it is not that he had 
^.'uborculosls. He said he don't have tuberculosif). 

CAPTAIN POSES: I think wo can very well nov/ dis.pen 
with that part of it. We've got the tostinony that the father 
of this witness died fron sene kind of an ailnent in the 
stomch region, and that's sufficient for our purposes at 
this tine. 

LIEUTEN/kNT FINLEY: For the sake of the record, the 
v/itnoss said that the trouble his father had was liver, 

CAPTAIN POSES: It wouldn't make any difference. 

Q Now, do you testify now with respect to the cane or 
stick that you v/ere beaten — 

COLONEL STICKNEY: The Commission will now take a 
ten minute recess. 


(Short recess,) 




COLONEL STICKNBY: The Cor.inisslon is in session. 
LIEIJTEN..NT FINLEYi May the recird shew that the 
members of the Commission, the accusec’ an’'', their pors<-nal 
interpreter, the members of theVdefense counsel anv. members 
of the prosecution are present. 

Captain Poses, did you finish your examination of 
Romeo Golez? 

CAPT.'JN POS:.:S; No sir, 

LIEUTEN.iNT FINLEY: The witness is reniniecl he 
is still under oath, 

Q I believe that rip:ht before the recess I was geinp to 
ask you' concerning the instrument or weapon with which you 
were beaten. You were beaten on two different occasions on 
the same day, is that correct? 

A Yes, 

Q Were you beaten with the same or different cane on those 
two occasions? 

A it was on those two different occasions different canes 
were used. 

Q Now that is the same testimony that you gave on July 5) 
is that right? 

A I do not know if that was my answer, 

Q Do you mean to tell me you don't remember v/hat you 
testified to on July 5 ? 

A I cannot remember, 

Q You r<^member what happened, though, on this day when 
you were beaten r-r in December 1944, don't you? 

A Yes, it is a different thing entirely. 

Q Is it possible that on the 5th of July you did not testify 
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in accordance with what actually happened in December 1944? 

A J\3(iy 5th Tr^a the truth. 

Q Was it all the truth when you testified on the 25th of 
^une? 

A In the June 25 testimony I made I was not 'o very stire, 
on account of the fact that at that time i about to be sent 
in a ship back home, while my mother is alJneady here in Manila. 
It is my mother alone who is the breadwinner in the family — 
she and me lived together, 

Q 'Tore you .ntbr oath on 25 June when you testified? 

W 

A Yes, 

Q Did you tell counsel for Ithe prosecution that you were not 
in a condition to testify on 25 June and that you would 
not be able to accurately tell the truth? 

A I did not say, because I do not know, 

Q You mean you did not tell the counsel about that, did 
you? 

A No, I did not say that, 

Q Did you think it was fair to do that, to give testimony 

in a proceeding of this kind where you might be sending people 
to death when you weren’t clear on the truth or falsity 
your recollection? 

A That day, that declaration on the 25th of June, I was 
not very sure, 

Q And today, the l6th of July, twenty-one days later, 
you are surer about things that happened 

in December 1944, is tlut correct? 

A I am sipM now, 

Q You are surer now? What day in the week was it when you 
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were going to town and you were arrested? 

A It was Sunday. 

Q It was Sunday, December 4? 

A That was according to our calendar, 

Q You recall now that your testimony on the 50^ of July 
and thO 25th of Jund was at Variance^ was dl . was not 

the same with reppect to the cans or canes tnat you were hit 
with, is that correct? 

A I cannot understEjjd, 

u, I withdraw the question. Other than this alleged 
depression that you hfn'e referred to on direct examination, 
do you have any scars or wounds or permanent marks as a 
result of the alleged assault? 

(Witness rises and draws up trouser leg- ) 

A Yes, the mark left by the wooden shoe of the Japanese 
guard when he kicked me. 

Q Did you ever testify to that ?nark before? 

A I was not asked regarding that before, 

LIEUTENANT FINLEY: I don’t think that question 
is material. He said that the guard kicked him. He can’t 
keep the witness from saying that the guard kicked him. If 
he said it was this guard, it is immaterial, 

CAPTAIN POSES: Yes, I agree withr the prosecution, 
it is not binding on the .jttnoss — but I -ould 
like to have it settled once and for all, — cross-examination 
may be made on two main grounds: One is the material testimony, 
.one is credibility of the witness, and that is basic, 

Q Referring to your head for a moment. Show the Commission, 
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were going to town and you were Arrested? 

A It was Sunday. 

Q It was Sunday, December 4? 

A That was according to our calendar. 

Q You recall now that your testimony on the of July 
and thd 25th of JunO was at VuTlancHj was di . t was not 

the same with reppect to the cabs, or canes tnat you were hit 
with, is that correct? 

A I cannot understEjad, 

tj I withdraw the question. Other than this alleged 
depression that you hiive referred to on direct examination, 
do you have any scars or wounds or permanent marks as a 
result of the alleged assault? 

(Witness rises and draws up trouser leg.» ) 

A Yes, the mark left by the wooden shoe of the Japanese 
guard when he kicked me. 

Q Did you ever testify to that mark before? 

A I was not asked regarding that before. 

LIEUTENANT FINLEY: I don’t think that question 
is material. He said that the guard kicked him. He can't 
keep the witness from saying that the guard kicked him. If 
he said it was this guard, it is immaterial. 

CAPTAIN POSES: Yes, I agree with the prosecution, 
it is not binding on tho •.7ltnos5 —- tut I ould 
like to have it settled once and for all, — cross-examination 
may be made on two main grounds: One is the material testimony 
^one is credibility of the witness, and that is basic, 

Q Referring to your head for a moment. Show the Commission 
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if you will, the alleged permanent injury to your head, 
(Witness stands before the Commission.) 

CAPTAIN POSES: I would like the Comjnission members 
to actually feel the top of the witness's head and see what 
they find, 

A There is no wound or scar, but there is a depression 
on the skull that resembles a crack# 

CAPTAIN POSES: Would you be willing to stipulate? 

LIEUTENANT FINLEY: I don't stipulate on his head, 
lou just get Ic. whatever you can# 

COLONEL STICKNF Do you want to state what you 
see? Perhaps you have lelt it more than we have, 

CAPTAIN POSES; I have felt his head before this 

session. 

COLONEL STICKNEY: Do you have something you would 
like to put in the record? 

CAPTAIN POSES; We did ih'the testimony of the 
previous deposition. 

LIEUTENANT FINLEY: Will counsel please speak a 
little louder? 

CAPTAIN POSES; In answer to the que'='tion by the 
Commission, I am stating that in the absence of a consent 
by the .prosecution, we would not desire to have anything 
put in the record with respect to my opinion as to what the 
condition of the witness' head is. I can state that on the 
deposition previously made it was agreed between counsel 
for the prosecution and defense that — it was a slight ridge 
or indentation — I don't mean remember which now. If 
counsel for prosecution would be good enough to let me have 
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that deposition I would be glad to refer to the testimony as 
.i.t was adduced that day. 

LIEUTENANT FINLEY: We don't have that deposition. 
CAPTAIN POSES: What has happened — has it been 

destroyed? 

LIEUTENANT FINLEY: I don't know wlcero it is. 

Q Do you remember me asking you on the 2^tl' of June 
whether you had any permanent scars^ wounds or bruises, other 
tlien this head injury that you refer to? 

A I cannot remember you asking me,that. 

Q Would you dony that I did ask you that question and 
that you made a response to the affect that you had no other 
periraneiit marks, wounds or bruises, except the alleged 
to your head? 

A You did not tell me that. 

Q You have testified here today that your memory on the 
25 th of June was pretty bad -- it was confused — you were 
concerned about your mother being a bread winner — that you 
were not in a position to testify with respect to the truth 
of the facts you wore testifying to, is that correct? 

A All that I said in that investigation last June the 25th 
were all the truths only at times his English I cannot under¬ 
stand. 

Q Let me ask you if you understand this question: Otlier 
than this injury to your head and the injury you claim to your 
right leg, right now I ask you do you have any other wounds, 
bruises, permanent scars, as a result of this alleged assault? 
A None other. It was caused by the cane and there was no 
v/ound. 
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Q Now^ one final sot of quo.*1:ions to you. Do you recall 
this testimony being given by'you on 5 July in the Unai trial, 
page 147,-volume 2 

•'Q Now do these questions which were originally asked 
you by the prosecution on the 2?th of June refresh your ' 
recollection that your testimony was different that day than 
it is today?” 

LIEUTENANT FINLEY* I believe that is the second 
time counsel has read that question today, 

CAPTAIN POSES* I never read that question before 
to this man today. The record will support that statement, 
COLONEL GTICKNEY* You are right in the middle 


of something? 

CAPTAIN POSES: Yes, sir, 

Q (Continued.) Your answer: "During that day when those 
questions were asked pf’jme, my head was rather confused, becau. 
I was thinking of v.'hether or not I would go home, because my 
mother was here in Manila and I am at a loss to know whether 
to go home or not, I have to work, I have no work here and 
nobbd5>: is supporting .mo." 

"Q In other words yon f»T'o telling us that day when you 
were testifying under oath there were other things which 
made it impossible for you or difficult for you to testify 
accurately?" 


"A 


Yes. 
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(Captain Poses then presented record to the inter¬ 
preter to translate to the witness.) 

A These questions are rather long and I could hardly 
underatand them. They weren't in Vlsayan. 

Q In other words, when you were asked these questions, 

r July, even though they were long and you couldn't under¬ 
stand them, you nevertheless answered them. Isn't that 
right? 

INTERPRETER: What was that question again? 
(Question read back to Interpreter by reporter.) 

A I?y answer then was sort of a guess. 

Q In other words, you're telling us now once more, much 
more definitely, that even though you're under oath you 
guess at things — Is that correct? 

A I always aim to tell the truth, but sometimes there 
are questions which are too long and which on the first 

posing of the question, the posing would be correct If I 
eay yes, but on .the latter part of the question, my 
answer would be correct If I said no,. 

Q Well, then, how do you answer those questions? 

A I cannot understand. 

Q Is that what you say? 

A No, 

Q VVhat do you say; do you say no, sir, or yes, sir; 

Isn't that a fact? 

A I answer those kind of questions, yes for the beginning, 
no, for the first part of It, and no for the latter part 
of It, 

Q Well, when your answer, however, consists of one word. 
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yes, what part are you answering? 

A That answer is for tie portion which is answerablo to 
yes. 

Q Do you know what it means to take an oath to tell 
the truth, the whole truth and nothing but the truth? 

\ Yes, I know. 

Q Had you done this on any one of ohe three occasions 
that you have testified; 2? June, 5 July, 16 July? 

A All those that I s aid were the t ruth, only I make 
mistakes sometimes, the cross-examination, on account of 
the way you are questioning. 

Q What do you mean by that? 

A As an example, loan remember there was one question 
you propounded, asking me whether or not I was beaten by 
the Japanese, and T said yes, and you asked me how many 
times, and I said twice. Then, there vas a certain question 
Y/hlch you esked — something like this: "Which part v/ero 
you hit — were you beaten?" I understood which part of 
my body, and in reality, I later thought it over, y/hat you 
meant; then I realized it was somewhere else, which place, 
that is — which place I was beaten by the Japanese, 

Q You testified on 5 July, on 16 July, today, through 
a Visayan interpreter; is that correct? 

A Only in the Unai case, 

Q And today you're testifying through a Visayan inter¬ 

preter; isn't that correct? 

A Yes, 

Q And the reason fbr that is because it was Indicated 
that you would understand it through a Visayan intorprotor; 












-is that correct? 

A Yos, 

Q Dl-d you ever Indicate on either 5 July or today that 
you didn't understand any of the questions? 

A Yes, at that time, I indicated that I cannot under¬ 
stand the questioni 

Other than that, you ansv^red affirmatively, yes or 
no, vjhichover■ the case may be, adding whatever you thought 
had to be added; isn't that a fact? 

Yes. 

Q So whatyou have stated before about not understanding the 
questions and the part of the question being properly 
answered by yes and the other by no — doesn't correspond 
with the facts, does it? 

INTERPRETER VILLALUZ; V/hat was that again, pie ass ? 
(Reporter read question to interpreter.) 

LIEUTENANT FINLEY; I couldn't understand‘tiat 

either* 

CAPTAIN POSES; I will v/ithdraw the question. I 

am hoping the prosecutor can understand it, 

LIEUTENANT FINLEY: We'll —— 

CAPTAIN POSES; I will rephrase it aid see if v/e 
can make it understandable, 

Q Other than this one question that you didn't under¬ 
stand, and you indicated that, would it be fair to say 
that when you did answer the questions, you understood them? 

A Everything that is said in Visayan, I can understand 
it, 

Q And you testified before that you nevertheless had 
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answered certain questions with: an affirmative or a negative 

response, v;here the first part or the second part of the 
question should have been answered with one of the two 

and the latter part with the other? 

A Yes, for example; like that one when you inquired 

from me where I was hit. I then pointed to my loft and 
right shoulder, and then I told you, and you told me I am 

mistaken, and you are inferring to which place. The first 
or second testing. 

CAPTAIN BOSES: That's all. 

COLONEL STICKNEY: Redirect examination? 

REDIRECT:EXAMINATION 
BY LIEUTENANT FINLEY: 

Q Romeo, how many brothers and sisters do you have? 

A I am an only son. 

Q Is your father living? 

A Already dead. 

Q How many times have you been away from home before 
you came to Manila at this time? 

A This is my second time. I v/as living away from-home because 
I used to work in the sugar central of Eacolod City. 

Q How far is tha": from your home? 

A Fifteen kilometers. 

Q Have you told this Commission the truth today, as to 

the beating given you by Soj'geant Hirakawa? 

INTERPRETER VILLALUZ: What was that again, 

please? 

(Reporter read back question to interpreter.) 

A Yes, everything I said is correct — true. 

Q Are you sure that Sergeant Hirakawa who is sitting 
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here is the man who beat you? 

A Yes, he is the one, 

Q Are you sure thao it was on a Sunday that he beat 
you? 

A Yes, it was a Sundayj because Sunday is tie only 
day I go to the market, 

») Are you sure that it was in the early part of 
September, 194-4? 

INTERPRETEH VILLALIB: Would you read that back, 

please? 

(Question read back to interpreter by reporter.) 

A Yes, 

LIEUTENANT FINLEY: No further questions. 

CAPTAIN POSES: Will the reporter please read 
back that last question and answer? 

(Reporter read back previous question and answer.) 
COLONEL STICKNEY: Rocross-examination? 
RECR0SS-EXA!4INAT ION 

BY CAPTAIN POSES: 

Q Now was it in September or December? 

A December, 

Q Now you are changing it from September to December; 

but when the prosecution asked you if it was September, you 
said yes, didn*t you? 

A I mean December, 

Q Anything where the question comes from the prosecution, 

you say yes; when I ask a question, you don't understand then 
all of a sudden, isn't that a fact? 

A I also understand and I also ansv/ered. 
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Q Then you understood that itwes September and you 
said yes; isn't that a fact? 

A I heard, he said December* 

Q The record will speak for itself as well as the 
recollection and the hearing of the members of the Commission 
and the counsel present, except the questioning counsel. 

That's all I have. 

COLONEL STICKNEY: Anything further? 

LIEUTENANT ROSS: Nothing further. 

COLONEL STICKNEY: Witness is excused. 

(Witness excused.) 

LIEUTENANT ROSS: ■ Sir, if the Commission please, 

we'd like to proceed with the proof of Specification 8,end 

\ 

call our first witness, Alberto Lacuas. 

ALBERTO LACUAS 

a v/itness for the prosecution, being first duly sworn, 
testified as follows through the official interpreter: 

DIRECT EXAMINATION 

BY LIEUTENANT ROSS: 

Q What is your name? 

A Alberto Lacuas. 

Q ’Vhat is your age? 

A Twenty-two. 

Q How many years of schooling have you had? 

A Nine years. 

Q Where do you live? 

A Hacienda La Purisima Concepcion, Occidental Negros. 

Q Is that near Sllay? 
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A Yos# 

Q Ho.v many kilometers from Sllay is that? 

A Five kilometers. 

Q Have you ever been arrested by the Japanese during 
their occupabiuP of Fegros? 

A Yer. 

Q When wore you arrested by the Japanese? 

A In the latter part of November, 1944, 

Q Arc you sure that it is in the latter part of November, 
1944, that you were arrested? 

A Yes. 

Q ’iVhore were you at the time that you were arrested? 

A In our house, 

Q Is your house in the hacienda? 

A Yes, it is in the hacienda. 

9 Who arrested you? 

A Japanese* 

Q Are any of the Japanese who arrested you present here 
today? 

A Yes. 

Q Do you see that Japanese present? 

A Yes. 

Q Can you point him out? 

A There (pointing). 

Q Is it the first or the second man? 

A The second one* 

LIEUTENANT ROSS: May the record show that tie 
witness pointed to the accused Hirakav/a. 

Q How many people were arrested when you were arrested? 
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A iV/enty-five. 

Q Wore vou Investigated by the Japanese after they 
arrested yonV 
A No. 

Q Were you td^ned^ after they arrested you, were you 
turned loose ircTiediately? 

A No. 

Q Whet happened to you? 

A They bejt me. 

Q v/here were you when they beat you? 

A At their headquarters, 

Q V/here wes tieir headquarters located? 

A In a green house on the road leading to Kahiro 
Theater. 

Q Y/ho beat you? 

A That one (pointing), 

Q ^Yhichone, the first one';or the second one? 

A The second one, 

Q Do you know the name of the Japanese that you have 
just pointed to? 

A Yes. 

Q ’JVhat is his name? 

A Sergeant Hirakawa, 

Q How many others beside yourself, if any, were beaterl? 

A Seven others — six others aside from me, 

Q Do you know their names? 

A Some of them, I know the names. Some I don't know the 
surnam.es, 

Q Could you give the names of the persons that you know 


were beaten, when you were beaten? 

A Evangelirta Lacuas ~-- 

GOr.ONEL 3TICKNEY: The Commission will adjourn 
to meet at 0330 hours, 17 July 1946» 

(The CommlsTion adjourned at 1!^00 hours, 16 July 194-6, 
to reconvene at 0330 hours, 17 -July 194-6.) 
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The Commission reconvened, pursuant to adjournment, at 
0830 hours, 17 July 194-6, in Court No, 1, High Commissioner* 
Residence, Manila, P.I. 

COLONEL STICKNEY: The Commission is 'in session, 

LIEUTENANT ROSSj May the record show that all 
members of the Commission, the accused and their duly 
appointed defense counsel, their personal interpreter and 
members of the prosecution are present. 

The prosecution is ready to proceed to call our next 
vfitness, 

COLONEL STICKNEY: Proceed, 






ALBERTO LACUAS 


a witness for the prosecution, having been previously duly 
liFOrn. testified as follows through interpreters Villaluz, 

Zosa and Jimjnez. 

LIEUTENid^T ROSSi Sir, the witness was sworn 
yesterday an. he is now reminded'he is still under oath, 

DIRECT EXAMINATION (Continued.) 

BY IIEUTENANT ROSS; 

Q Do you knov/ the names of the people that were arrested 
with you and carried to the house by the Kompei Tai? 

A Yes, 

Q Will you name the people that were arrested with you 
and carried to the house? 

A Evangelista Lacuas, Jose Osdin, Jose Alesa, Ester Pisante 
—• a certain fellow by the name Felix, the surname I do not 
know — and Badong, a nickname for Salvador, the surname I 
do not know -- and myself, 

Q How many were there in all counting yo* rself ? 

A Seven, 

Q You mentioned that you were carried to a house: Was 
this house in the tov/n of Silay? 

A Yos, 

Q Was the Kempoi Tai headquarters in Silay? 

A Yes. 

Q Were these seven people invedtigated after they were 

carried to Silay? 

A We were ordered one by one to go upstairs and wore 
investigated one after another, 

Q Who investigated you? 
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A Sgt. Hirakawa and Sgt, Sei. 

Q Who was in charge of the investigation — Sgt, Hirakawa 
or Sgt, Sei? 

A Sgt, Hirakawa, 

Q Were you mistreated during your investigation? 

A Yes, 

Q Will you tell the Commission about your mistreatment? 

A I was beaten with a water pipe and with a piece of wood, 

two by tv/o inches, and I was kicked with the heel of his 

'hoes ir Che back, 

Q How long did this investigation continue? 

A About eight hours, 

Q now long were you investigated? 

A A little over one hour, 

Q Did you see any of the other members of yonr group 
investigated? 

A I did not see it, because I was downstairs, 

0 xiow do you know that they were mistreated? 

A I could hear voices from above and every time they came 
down'.I could see them with bruises and pale, 

Q Did you talk to the other mambers of your group after 
they came down from the Investigation? 

A No, because I am afraid, 

Q Was there a woman in yoitr group? 

A Yes, 

Q Was she investigated? 

A Yes, 

Q Did she hr?.ve any marks or bruises on her which would 

indicate that she had been tottured? 
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A Yes, 

Q What (time of day was the investigation concluded? 

A More or less five-thirty in the afternoon, 

Q During you investigation by Sgt, Hirakawa did he ask 
you any questions? 

A Yes, I was questioned* 

Q What v/ere the questions that he asked you?V 
A He was as’^ing me whether or not Dr, Locsin is helping 
the guerrillasj also whether or not I believed that the 
Amerie.ars are still coming back, 

Q Did Sgt, Hirakawa threaten you in any way? 

A Yes, 

§ 

Q Will you tell about such threats? 

A Ho told me if I don't tell him the truth he will 
kill me, 

Q You stated that the investigation was over about more 
or less five-thirty in the afternoon; inhat happened after 
five-thtAty in the afternoon? 

A We were brought to the garrison of theoJapanese in a 
schoolhouse, 

Q Did you go to the garrison? 

A Yos, because I was brought there, 

Q How long did you stay at the garrison? 

A Not less than one hour, 

Q Did you go inside the jgarrison? 

A We v^ero ordered to sit down on the road in front of 
the garrison, 

Q Did you go inside the grounds, inside the garrison, 
or did you remain in the road in fhont of the garrison? 
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A Just on the road in front of the garrison. 

Q Did Kenpei Tai troops go with you from the Kempei Tai 
to the road in front of the garrison? 

A Yes. 

Q Did Kempei Tai troops continue to guard you while you 
were in front of the garrison? 

A Yes. 

Q How do you know that these were Kempei Tai troops? 

A ■ Because one of them had a samurai sword and a white arm- 
band with red sjrnbols in it* 

Q Did Sgt. Hirakawa go with the troops and the prisoners 
from the Kempei Tai to the garrison? 

A No. 

Q How long did you stay in front of the garrison? 

A A little over one hour. 

Q Where did you go then? 

A We were ordered to ride on a truck and brought to 


Luguay Bridge. 
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Q Where did this truck come from? 

A It was parking right at the garrison in Silay town, 

Q • This soldier that you mentioned with the samurai sword 
and the armhand, was he in* charge of the troops of the guards 
on the truck when the prisoners were carried to Luguay Bridge? 
A Yes, he was the one, 

Q Did you see this soldier at the Kempei^Tai? 

A Yes. 

Q Did he leave the Kempei Tai and go to the garrison with 
the prisoners? 

A Yes. 

Q How long did it take you to go from the garrison to 
Luguay Bridge? 

A 'lore or less fifteen minutes, 

Q Was it dark when you reached Luguay Bri<3ge? 

A It was dark, 

Q Did you stop when you got to the bridge? 

A Yes* 

Q What happened at the bridge? 

A We were ordered to alight, one by one, 

Q Please continue, 

A At that time, we were — our hands were tied behind 

o\ir backs and we were ordered to alight from the truck, 
falling in line, one by one; each one of us with j^hree 
guards. While I was on my way toward the bridge',"^nd ' 
sorawhere on the railing of the bridge, I heard falling bodies 
hit the water, I also heard shots, 

Q What happened to you after you got to the bridge? 

A While I was about a foot WKay from the railing of the 
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bridge, there was a truck that passed by, and the light of 
the truck, the headlight of the truck attracted the eyes of 
my guard, and I had time to jump over the bridge, 

Q Did you jump into the water? 

A Yes, 

Q Please continue telling lihat happened after you jumped 

into the water, 

A Upon hitting the water they followed me with shooting, 
about three shots, 

Q Did any of these shots hit you? 

A No, 

Q Were your hands tied behind you when you fell into the 

water? 

A Yes, my hands were still tied behind my back, 

Q HqW deep was the water under the bridge? 

A When I reached the bottom, the water was over me, it was 
• over my head, 

Q How long did you remain in the water? 

A About one hour and a half, 

Q How were you able to get your hands untied? 

A While I was staying in the water, and little by little 
following the flov/ of the water my hands, that is — near the 
bank of the river I happened to touch an old caserole made 
of galvanized iron. It was rusty, and the edge is sharp, I 
managed to rub the string that tied my hands on it, That*s 
how I got loose from the string, 

Q When you wore lined up, preparatory to going out on the 
bridge, how many wont out on the bridge ahead of you? 

A Four was ahead of me. 
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. Q Did you see any of them mistreated or bayoneted or 
any mistreatment accorded there by the Japanese while they 
were out on the bridge? 

A Yes, I saw, 

Q Tell what you saw, 

A I saw Jose Osden bayoneted on the back, 

Q After you had fallen Ihto the water, did you see any 

other bodies or any other peopitb in the water? 

A. t '^04 5?dldn^t see any, 

Q Were you a member of the guecrillas? 

4 Yes, I was a guerrilla but I was reverted to civilian 

status September 1944, 

Q Were you a guerrilla at the time this rnistreatmeilt was 
given you? 

A No, I wasn't. 

Q Were you given any form of a trial by the Japanese 
before you went to the bridge? 

A I was really not given any trial, except there was two 
questions — first, was whether or not Doctor Locsin is 
supporting the guerrilla movement, and the second question 
was whether jpr not I believed the Americans are still coming 
back, 

Q Was this Kempei Tai soldier that you mentioned in charge 
of the group, was he out on the bridge when you wore carried 
there? 

A Yes, he was there, 

LIEUTENANT ROSS: Sir, that concludes the questions 
by the prose^s^tion, 

COLONEL STICKNEY: I'd like to heap that last question. 
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(Lost nuestion rer.d back by reporter,) 

COLONEL STICKNEY: Cross-examination? 
CROSS-EXAIilNATION 

BY C/PTAIN POSES* 

Q Mr, Lacuas, do you understand Ehglish? 

A Just a little, 

« 

Q Do you understand enough to speak in English in answer 
to my questions? 

A No. 

Q Didn't you 6n direct examination in one or two instances, 
answer even before the interpretation was given by the 
Interpreter? 

A Yes. 

Q V/hy then, don't you think you can respond to my 
questions in English? 

A Some of the English may be too deep for me to understand, 

Q /J.1 right, Hov/ many people were on this truck at the 

tiro- it arrived at or near the bridge? 

INTERPRETER VILL/JiUZ: Will you please read that 

back? 

(Question read back by reporter,) 

A You mean the Japanese or us Filipinos? 

Q Altogether, 

A If v/e included the Japahese, I cannot count all of us, 
C/iPTAIN POSES: V/ill the reporter please read 
back that ansv/er? 

(Reporter read brek the last answer.) 

Q Nov; going back to the early part of the day, before you 
boarded the truck, were your hands tied? 
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A Yos. 

Q When were they tied? 

A From Hacienda do la Purisima Concepcion, where we wore 
caught, ouf hands were already tied behind our backs, 

Q With v/hat type of material v/ore your hands tied? 

A A small rope, as big as this, (Illustratjng,) 

CAPTAIN POSES: Indicating the small finger 

of the wittiGss's right hand, approximately the diameter 
of a half an inch or three eighths of an inch, 

Q When v/as the last time that Hirakawa was seen by you in 
relation to this incident of the truck? 

A At the Koropei Tai headquarters, 

Q All right, Nqw, tell me briefly and quickly if you 
can, just what happened from then on, 

A Where, 

Q Prom the time, the last time that you saw Hirakawa until 
you got to the bridge, 

A We were broughtto the garrison,•then brought to the 
luguay Bridge, 
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Q V/hen you speak of a garrison do you speak of the 
Kempel Tal gdrrison;or troops — the regular army Japanese 
iroops? 

A They were the quarters of the soldiers. 

4 

Q Who took charge of you at the time you got to 
the quarters of the soldiers? 

A They were Japanese soldiers and one of them having a 
samurai sword on his loft side and an armband on his right 
arm with red symbols. 

Q rid any of the other soldiers have cither a sword or 
cn armband with symbols? 

A No. 

5 IIov; many of them wore there? 

A You moan the one v;ho accompanied us tov/ard the garrison? 

I mean the soldiers you saw there v/lthout armbands, 

A Approximately ton of then, 

Q How many Filipinos went on the truck? 

A Ali in all, we were six. 

Q Do you rcmonbor how many soldiers wont with you on the 

truck? 

A No, I don*t renonber. 

Q Would you say ten if I suggested that number as being 
an approximate correct number? 

A I cannot say that. 

Q Do you remember whether anybody sot 4n the front sent 
next to the driver? ^ 

A I cannot renonber. 

Q Do you remember whether there were so many soldiers that 
some of them had to stand up? 





A All I was thinking was my death and I could hardly 
remember anything* 

Q Your memory therefore is not very clear on the inoidonts 
that occurred at that time, is that correct? 

A I cannot remember how many soldiers there were, but as 
to the other incidents it is quite clear to mo* 

V'hat part of tho truck wore you in at the time Immediately 
preceding your falling into tho stream? 

A I was already on the ground when I jumped into the river* 

Q Before you got on the ground, in what part of the truck 
were ycu riding? 

C> Somewhere in the center* 

Q How many people got off the truck? 

A All of us six were already come down* 

Q Was it in the middle of the bridge? 

A No. 

y/hrt part of the bridge? 

A Right before the bridge* 

Q Had you Just approached the bridge or had you actually 
gone across it and v/ere in the process of reaching the other 
side? '' 

A At the foot of the bridge* 

Q Just so that we will understand the story you are telling 
us, were you actually on the bridge at all or v;cre you still 
on the approach part where the ground, the main part of tho land, 
meets the bridge? 

A We were still on our way towarc^ the bridge* 

Q Now v/hen you got into the water did you got into the 

water by falling or running? 
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A I junped over the rniling of the bridge* 

Q Then you were on the bridge actually? 

A We were almost on the bridge already when I jumped 
over the railing of the bridge. 

Q How v/ide is the bridge over the water at the point you 
jumped? 

A I cannot make any estimate on account it was dark* 

Q V/hnt time was it? 

A More or less seven o'clock* 

(y Did anybody else jump into the water? 

A I do not know, but I heard a splash on the water* 

^ How ojd you fall into the waten head first, foot first 
or more or loss horizontally? 

A Feet first* 

Q And how far did the water roach when you went down? 

A The water v;as over my head* 

How tall are you? 

A A littlo over five feet* 

Q How long would you soy it took you from the time you 

Jumped from the bridge until the tine you hit the water? 

A I do not know* 

Q How long did you stay in the water altogether? 

A About one hour and a half* 

Q You say you heard another splash at the tine you fell into 
the Water? 

t 

A No more* 

Q Didn't you just a minute ago in answer to my question 
'•Was there anybody else v/ho junped into the v;ater?” say that 
you didn't knov/, but you heard a splash? 
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A Yes, I sold I heard shot and a splash In the water* 

Q V7qs that splash, in your opinion, the result of a 

bullet hitting the water or the result of a body hitting the 
water? 

A It was caused by a bullet hitting the water* 

How ciany shots did you hear? 

A Three shots* 

Q How many splashes did you hear? 

A Three splashes# 

Your Licnory is pretty good, isn't It, now on those 
>;vents? 

^ Naturally it is clear* 

o Weren't you scared then of your life? 

A Sure,I was scared* 

q But you renenber now clearly that there wore three shots 
and thor> were t hree splashes and in your opinion you say 
chose splashes were the result of throe shDts or bullets 
Hitting the water, is that correct? 

A Yes, because those shots were fired at mo, intended for me* 
Q How do you know they were fired at you or intended for 
you? 

A Yos, because the water splashes near ny body* 

Q Didn't you testify that when you jumped into the water, 
the water covered you completely? 

A That is true, but once in a while I used to breathe, 

Q Did these shots come all at once? 

A It came one after another* 

Q How much interval of time v/as there betvjeen the shots? 

A You can count one and •nether?'shbt’will follov/* 
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Q How many times did you come up for air.i!fa*'’between these 
Jhots? 

A At the time the shot was fired my head was up to catch 
my breath. 

COLONEL STICKNEY: Could I ask approximately how 
iong the cross-examination of this witness will last? 

CAPTAIN POSAS: This cross-examination will last 
another thirty minutes in ray opinion; mnybo less — it 
might be twenty* 

COLONEL STICKNEY: The Commission is about to take 
j short recess, and the witness that follows this witness has 
cestimony of such a nature that it is desired that tho court 
be cleared. The Military Police will see that there are no 
•pectators in the court when we come back. Also, I an wonuer- 
ing now if we can’t get the courtroom back into its normal 
procedure. I v/ould like it that way—the way it has been 
for many, many cases in the past-'-spread out and lot us have 
ohe voices raised so that we can hear. V/e will take c. ten 
minute recess* 

(Short recesa) 
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COLONEL STICKNEY; The Comriisslon is new in session, 
LIEUTENANT ROSS: May the record show ih)t the 
members of the Commission, the accused, the duly appointed 
defenseacounsel, personal interpreter, members of the 
prosecution are present. The witness is romindod he is still 
under oath. The status of the case at this time is that the 
defense is Eross-examining the witness, Alberto Lacuas, 

COLONEL STICKNEYj Will the interpreter warn the 
v/itness that he is still under oath? 

(Interpreter Villuluz then warned the witness that he 
v/as still under oath,) 

Q Are you a good swimmer? 

A I know how to swim, 

Q When you swim, do you use your hands and feet? 

A Yes, 

Q Can you swim without the use of your hands? 

A Yes, I can, 

Q Were you dv/imming after you fell into the water? 

A I allowed my body to be carried by the flow of the 

water, then I kicked my feet, 

Q Was the current strong? 

A Yes, 

I 

Q Were your feet going along -- withdraw that, V/hat 
part of your body was forward? 

A You mean when I struck the water? 

Q No, I mean after you began to flow along with the 

currentj 

A feet was below, and my head was above. It was my 

feet that vfc\s paddling. 
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Q Were you laying on your stomach in tho water with 
your head up and your back to the sky? 

INTERPRETER VILLAXUZ: What was that again? 
(Reporter read back question to interpreter,) 

A I was in a standing position, my head was up and my 
feet was paddling. 

Q Are you trying to toll us that you were more or loss 
in an upright position in the water? 

A Yes, upright position. 

Q Wero your feet touching tho bottom of the stream, land? 

A There wero portions on the bed of tho river which is 
shallow and there are portions that are deep. On the portions 
it was deep, my feet paddles, V/here it is shallow my feet 
touches the ground, 

Q Now, as you v/ere going along v;ith tho stream, I under¬ 
stand that tho back, your back, was being shoved along by 
the current; is that correct? 

A Yes, my back was shoved by tho water, and I tried my 
best to keop to the bank of the river, 

Q How near to the bank of the river wero you? 

A Well, tho current of the v/ator was taking me, my distance 
to the bank of the river, was that place to hero, (Indicating) 

Q Would you say that was about two meters? 

A I cannot say whether that was two motors, 

Q Was it three meters? 

A I cannaA’*estimatb, but'lt*s something like that. 

Q You moon from tho top of this Commission dais to the 

interpreter's table? (Indicating.) 
n ’ From there to here. (Indicating.) 






Q Your answer is, then, yes to the queL>tion; is that 
correct? 

A Yos. 

Q Now you toll me how far you think that distance is? 

A Approximately three meters* 

Q How wide was the river? 

A About that railing to here. (Pointing.) 

Q How many meters do you estimate that distance to bo? 

0 

(Witness hesitated.) 

Q Let me help you. You said the distance from\tho dais 
to the interpreter’s table, nearest, is three meters. Now 
all you have to do is estimate this distance to here. (Indicat¬ 
ing the railing that separates the witness's portion of the 
court from the audience’s portion.) 

A Seven meters. 

Q Now, you’re tolling me the entire width of the river 
is seven meters; is that correct? 

A That is the width of Some portions of the river. Not 
all the river is as wide as seven meters, 

Q How wide was the bridge? 

A Longer than this, (Indicating,) 

CAPTAIN POSES: Indicating the width of the court 

room, 

Q Please estimate approximately in meters the length of 
the bridge, 

A I cannot give an estimate in m.eters, 

Q All right, how I»d like you to tell me bow you freed your 
hands once more, please. 
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A , On a shallow portion of the river bank, aJmost on the 
bank, I found an old rusty cag«eiDlc!;I grabbed it, I rubbed 
the string that tied my hands, That»s hov? I lot loose my 
hands, 

Q What is a tfcsscrolo? 

A A kettlo whore we cook stew, " . 

Q That kettle was in the stream or on the bank? 

A On the sand, 

Q D.^d you see that or did you feel it? 

A I touched it, 

Q Kov/ did you know it was there? 

A Because I touched it. As a matter of fact, I v/as 
v/ounded, ' 

Q How long did you stay in the Water after your hands wore 
freed? 

A After I lot loose ny hands, I got away from the water, 

Q What did you do then? 

A I went to Hacienda Bobong, It*s a place within the 
territory of Silay, 

Q How long did you stay there? 

A Whore? 

^ In Silay? 

A I did not go to Silay, 

Q Did you stay in hiding for the rest of the time until 

the Americans returned? 

/ 

A Yes. 

Q Did ycu khow that the Americans were returning? 

A Yes, I know. 
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Q When you were asked the question whether you thought 
the isnerleans were still coming back, whrt v;es your answer 
at the time you were being investigated? 

I am not sure. 

Q You don't reniember your answer? 

A My answer was I do not knov;, I am not sure whether or 

not the in'.ericens arc still coming back. 

Q What day was it that you were investigated? 

A I cannot remember the day. 

Q Was it in November 1944? 

Yes. 

Q Had you heard the Americans had landed in Leyte in 
October 1944? 

I have heard the news that the ^iiiericans have landed 
but I cannot remer bei the day. 

Q But at the tire you were being questioned you knew the 
Arericans or you had heard the Airericans had returned, isn't 
that a fact? 

A Yes, I r.lready knev,*. 

Q When did you join the guerrillas originally? 

A 194P. 

Q Do you remenber the month? 

A Yes. 

Q V/hat month? 

A December. 

Q 1942? 

A 1942. 

Q Where you ever a member of the UO.Fi-r? 

By USAFB’E do you mean the former USi»ilT or the new USAFP'E? 
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Q Wore you a member of either one of them? 

A Yes, I am a member. 

Q Which one were you c nomber of? 

A I am a member of the guerrillas. 

Q How long did you remain a guerrilla? 

A From 1942 to 1944, 

Q When in 1944 would you say now that you ceased being 
a guerrilla? 

A In September 1944, 

Q Do you remember the day in September? 

A I cannot remember, 

Q What made you cease being a guerrilla? 

A I was reverted to civilian status on account of my poor 
health, a 

Q Who rever tori you to — 

LIEUTENANT ROSS: If it please the Commission, v;e 
would like to go along with defense in allowing every latitude 
in the world to the questioning of the witness. We see no 
relevancy, no connection to a specification, no testing Ox'* 
the credibility of the witness in their lino of questioning 
in the last few minutes. We object to their line of question¬ 
ing on that basis, 

CAPTAIN POSES: Our examination hero is two-fold: In 
respect to the direct examination in which the witness 
testified that he was a guerrilla and that his status ended 
approximately one month prior to this investigation, jl’ he 
were a guerrilla at the time of the investigation it would be 
material, of course. Second, on his credibility, we cannot 
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understand at this time, unless further examination elicits 
the information, why he suddenly ceased being a guerrilla 
after two years of service, 

COLONEL HAMBY: It feppears to the low member that 
defense has wandered far afield in his line of que*^tioring 
of this witness from matters brought out in the direct examina 
tion. Whether or not he was or was not a guerrilla does not 
make such pertinent evidence in this case. It appears to the 
lav/ member that the defense is wasting the time of this 
Commission and the Government of the United States, The 
objection is sustained, 

CAPTAIN POSES: We respectfully except and will 
not continue any cross-examination under those circumstances, 
COLONEL STICKNEY: Any redirect examination? 
LIEUTENANT ROSS: No further questions, sir, 

COLONEL STICKNEY: Questions by the Commission? 
EXAMINATION BY THE COMISSION 
BY COLONEL STICKNEY: 

Q Did the accused, Hirakawa, beat you with a pipe while 
you were a prisoner? 

A Yes, when he investigated me he beat me, 

Q And did ho beat you with a piece of wood, two by two? 

A Yes, 

Q And did he strike you with the flat of a sword? 

A No, 

Q Who struck you with the flat of the sword? 

A It v/as a different Japanese v/ho did that on my head, 

Q Did the accused, Hirakawa, to your knowledge torture 

any of these six other prisoners at that time? 

A I do not know. 




Q At the place whore you were invoFtigatod was Hirakawa 
the head man? 

A I think it was he, because he was the one conducting the 
investigation with the other Japanese, 

Q And when your group left that place to go to the spot 
in front of the garrison, how did you proceed? 

A Our hands wore tied behind the back and we proceeded on one 
line file with guards, 

Q Proceeded how? 

A We proceeded walking one after another with guards — 
Japanese guards, 

Q When you left the point of investigation did you again 
see Hirakawa that day? 

A Do you mean, sir, the place where I was investigated at 
the Kempei Tai? 

Q That is right, 

A Yes, I saw him in the place of the Kempei Tai, 

Q When you proceeded from that point on foot under guard to¬ 

ward the position in front of the garrison did you again 
see Hirakawa after you left the point where you were investigated 
by the Kempei Tai? 

A Yes, I saw Hirakawa at the Kempei Tai when we left, 

Q From the time you left the Kempei Tai until you arrived 

in front of the garrison did you again see Hirakawa? 

A I did not see him, 

Q While you were in front of the garrison did you see 
Hirakawa? 

A No, 

Q And after you left the garrison did you see Hirakawa? 
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Q" Did Ilirakawa to your knowlodgo make arrangements for 
*irour transfer from the Kompoi Tai to the snot In front of the 
garrison? " 

A I do not know. 


Q And while you were in front of the garrison, a Japanese 
appeared v/earing an armband and a saber, is that correct? 

A That Japanese was with us. 

Q Was he v/ith you when you left the Kempei Tai? 

A He was the one who was with us, accompanying us. 

Q He accompanied you when you left the Kempei Tai; is that 

correct? 

A Yes. 

Q And ho was still with you when you jumped off the bridge 

is tha' correct? 

A Yes. 

Q He was the Kempei Tai man, was he? 

A 1 e s. 

Q >ind Hirakawa was a Kempei Tai, was he? 

A I don't know the status of Hirakawa,whether or not ho 

was a Kempei Tai. 

Q Hirakawa was investigating you at the Kempei Tai piace; 
is that correct? 

A Yes. 

Q Did you see attempt made at the bridge to kill the six 
who accompanied you? 

A Yes, I saw, 

Q Describe which of the six you saw attacked with intent 
to kill. 

A Jose Osden. 

Q Anyone else? 

A I did not see the others, 

Q What was the nature of the attack on that individual? 

A He was forced to loan on the railing and bayoneted. 







Q And bayoneted? 

A Bayoneted, 

COLONEL STICKNEY: Any questions by the Coniraission? 
There appear to bo nono. Any other questions by the defense? 

LIEUTENANT WATERS: Sir, if the Commission please, 
the defense respectfully feels that under the ruling of the 
law member, the defense is seriously handicapped in cross- 
examining the prosecution’s witnesses with respect to their 
credibility, A»id rather than violate the decree of the law 
member, we waive, under protest,' cross-examination. 

COLONEL STICKNEY: The objection is noted. Do you 
have anything from the prosecution? 

LIEUTENANT ROSS: No further que.stloas, 

COLONEL STICKNEY: That*s all for this witness. 

(Witness excused,) 

LIEUTENANT ROSS: If the Commission please, the 
prosecution will call its next witness, Esterlina Plsante, 
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ESTERLINA PISANTE 






a witness for tho prosecution, being first duly sworn, testified 
as follows through tho official interpreter: 

DIRECT EXAMINATION 

BY LIEUTENANT ROSSs 
Q What is your name? 

A Esterlina. 

Q What's your last name? 

.^1 Pisanto. 

^ How old are you? 

A 18 years old. 

Q Whore do you live? 

A In Guinsangan , Sllay. 

Q During the Japanese occupation, wore you ever arrested 
by the Japanese? 

A Yes, 

Q Do you know when that occurred? 

A November, 

Q What year? 

A 1944, 

Q Was it in the latter part of November or v/as it in tho 
earlier part of November? 

A I cannot remember the day, but I am sure it was the month 
of November, 

Q Do you know v/ho the Japanese was who arrested you? 

A Yes. 

Q Vhat v/as his name? 

A I do not know his name, but I recognize his face, 

Q Do you see that Japanese in this courtroom? 
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A Ygs. 

Q Will you point him out, that Japanese? 

A The one in the riddle, the one in the center; the second 
from the left, 

LIEUTENANT ROSS: Will you have the Japanese v/ho 
is sc 9 ord from the left stand? 

(Accused Hirakawa then stood,) \ 

Q Is that the Japanese who arrested you?. 

A Yes, 

Where wore you when you were arrested? 

A At the barrio La Purisima Concepcion, 

Q Is that near Silay, Negros Occidental? 

A Yes, ' 

Q How many were arrested in your group? 

A 20. 

Q V/ere you taken away from the hacienda after you wore 
arrested? 

A Yes, 

Q Where were you taken? 

A In Silay, 

Q How many v/ere taken to Silay? 

A 7, 

Q V/hat happened after you got tc, Silay? 

A Wo were imprisoned under the house of the Kempei Tnl. 

Q Were you investigated by the Japanese soldiers? 

A We wore investigated at noontime, 

Q Who investigated you? 

A That Japanese, 

Q V/ere you mistreated during your investigation? 
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A Yes. 

Q Tell how you wore rristreated, 

A I was beaten, he was asking whether or not my men 
companions wore soldiers. 

Q Hov/ long were you hold in the Kompoi Tai? 

A Approximately one hour. 

Q When did you leave the Kompei Tai/ 

A Right after beating me they ordered me to come dovm, 

Q Djd you leave the Kempoi Tai building and go any where 

elso during that day? 

A No. 

Q Did you remain at the house of the Kempei Tai all night? 
A NO. 

Q Where did you go? 

A In the house of the Kempei Tai. 

, Q Did the Japanese soldiers carry you away from the house 
during the day? 

A Yes. 

Q Where did the Japanese soldiers carry you? 

A In a school building. 

Q Did you go inside the school building? 

A No. 

Q Where cid you stay? 

A In the school building. 

Q y/here did you stay then? 

A Outside. 

Q Hov/ long did you stay outside the school building? 

L For a short time only. 

Q V/ore you alone or were your companions with you? 
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A I had companions, 

Q How many companions were with you? 

A Five, I was the sixth, 

Q Were your hands tied or were your hands free? 

A It was tied. 

Q When you left the school building, where did you go? 

A We did not walk. We were loaded on a truck. 

Q Where did you go after you were loaded on a truck? 

A They drived the truck to Luguay, 

Were all of your companions loaded on the truck 'nith you? 
A We wore six. One was missing, 

LIEUTENANT ROSS: (To interpreter) Ask her if the 
companions were loaded on the truck with her. 

A Yes. 

Q What time of day was it when you were Doaded un the truck 
and started to Luguay Bridge? 

A I cannot remember the hour, 

Q Was it in the afternoon? 

A Yes, 

Q Was it uarly in the afternoon or was it late in the 
afternoon? 

A It was qc.ite early, because the sun could still bo seen, 

Q Was the sun about to set? 

A Yes, 

Q Did you go to Luguay Bridge in the Japanese truck? 

A Yes. 

Q Will you toll what happened after you got to Luguay 

Bridge, 

A Upon arriving at the bridge, they ordered one man to come 
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dovm. Then I was also ordered to come down, and then I v/as 
stabbed, 

Q What wore you stabbed with? 

A A bayonet* 

Q Hov; many times v;ore you stabbed? 

A Seven times, 

Q Wliat happened to you after you had been stabbed? 

A I fell on the ground, 

5 Did you remain on the ground? 

A No, they cast mo into the water, 

Q Did you feel the Japanese pick you up and throw you into 
the water? 

A I do not feel that, 

Q Did you feel it when you "hit the water? 

A When I was already in the water, I felt it, 

Q Can you swim? 

A No, 

Q VMll you toll the Commission how you got out of the 

water? 

A When I was thrown into the water, and I regained 
consciousness, I Just got out from che water, 

Q When you left the Kempoi Tai, to to the school 
building, were the Japanese soldiers guarding you from the 
time you left the Kempel Tai and got to the school building? 

A Yes, 

Q Did Sgt. Hirakawa — the Japanese that-you pointed out 
as being in the courtroom, go v/ith you from the Kempei Tai 
to the school building? 

A No, 
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Q Who wes in charge of the soldiers that went from the 
Kerapei Toi to the school building? 

A I do not know his name# 

Q Was he wearing a sword? 

A Yes, 

Q V/as be a iaemhet tt the Kempei Tai? 

A Yes, 

Q How do you know he was a member of the Kempei Tai? 

A Because his left side, was a sword, and on his right 
arm was a white band with red symbols, (Indicating) 

Q Did that some Japanese go with you from the time you 
left the school building in the truck to Luguay Bridge? 

A Yes, 

Q Was he present at the bridge when you were bayoneted? 

A Yes, 

Q Where were you bayoneted? 

A First here and here, (Indicating.) 

Q Will you show the Commission — 

COLONEL STICI3JEY: Do you want to put that on 

the record? 

LIEUTENANT ROSS: Yes, sir. May the record indicate 
the witness pointed to two scars on her chest and on her 
right arm. 
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Q Did the bayonet go through your right arm? 

A Yes, 

Q Will you show the Commission your right arm? 

(The witness showed right arm.) 

..LIEUTENANT ROSS: (To the Interpreter) Ask 

the v/ltness to show the Commission where she was bayoneted 
on her chest, 

(Witness bares chest and Interpreter Zosa points 
to scars,) 

COLONEL STICKNEY: Do you want to get Into the 
record any description of what was shown? 

LIEUTENANT ROSS: No, Sir, Just this: that the 
witness has exhibited scars on her chest which she states 
were made by a Japanese bayonet, 

COLONEL STICKNEY: Is that satisfactory to the 

defense? 

CAPTAIN POSES: We have no objection, sir. 
COLONEL STICKNEY: You say scars — plural? 
LIEUTENANT ROSS: Dls she only show one scar. 

Sir? 

COLONEL STICKNEY: I do not know, 

Q Do you have more than one scar? 

(Witness bares chest and exhibits scars,) 

COLONEL STICKNEY: The record will so show, 

Q Were you a member of the guerrillas? 

A Yes, 

Q Were you ever Inducted Into the guerrillas? 

A No, 

Q Did you understand the question the interpreter 
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asked you a rnonent ago when I said, "Were you a member 
of the guerrillas?" 

A No, sir, I v.'as not able to understand. 

0 Have you ever done anything against the Japanese to 

make them angry with you? 

A I never did anything like that. 

LIEUTENANT ROSS: Sir, that concludes the 
questioning by the prosecution. 

COLONEL STICKNSY; Cross-examination? 

LIEUTENANT WATERS: The defense respectfullj'' 

feels that under the ruling of the Law Member the 

defense is seriously handicapped in cross-exar.lnation of 

the pi’osccution's witnesses as respects their credibility, 
and rather than violate the decree of the Law !!omber, 

vie waive, under protest, cross-examination. 

COLONEL STICKNEY: Your exception will bo 

noted. Any questions by members of the Commission? 

LIEUTENANT ROSS: I suggest. Sir, at this time 
that an instruction be made to the defense by the President 

of the Commission or the Law Ilember, to the effect thp.t 
any pertinent or relevant questions to the testimony can be 
asked — that they should te asked. 

LIEUTIjN/lfT ■'’VvIERS: Is this on or off the record? 
LIEUTENA^W’ ROSS: This is off the record. 

LTRU'TTilN/iIIT V//JSR6: 'o would like to have it on 
the record. 

COLONEL STICKNEY: The statement of the pro¬ 
secution will bo entered in the record. May wo have the 

statement road by the reporter? 
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(Reporter read the statement.) 

COLONEL STICKNEY: Defense counsels understand 
that they are given an opportunity to ask questions; and 
that when objections are made by either the prosecution 
or the defense as to the admissibility of evidence, the 
Law Member rules,and under the directions from Supreme 
Commander Allied Powers, his ruling is final on questions 
of admissibility of evidence. 

CAPTAIN POSES: In line with that statement by 
;he President of the Commission, v/c are binding ourselves 
m behalf of the defense by stating that we are not, 
therefore, in a position to continue cross-examination 
because wo disagree with the holding. It is basic to 
cross-examine a^^ltness' direct testimony as to credibility 
and in this particular case we feel very strongly v;e were 
not legally and rightfully limited. If the Commission 

t 

desires, we will be glad at this time, so that there will 
bo no question of our good faith — we state our 
position on the previous cross-examination which v/as 
curtailed. 

COLONEL STICKNEY: The rulings of the Law ifbmber 
are in reply in each case to objections which the defense 
has laid or which the prosecution has made', and when made 
are final and must bo accepted, under protest or otherwise^ by 
tile defense bnd by the prosecution, 

CAPTAIN POSES: That is correct and we are not 
arguing that point. The point we a?e making is that once 
having been curtailed in the cross-examination of the 
previous witness, we are not in a position properly to 
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conduct any further cross-exar.ination, because the natters 
we desire to elicit would be material in the whole issue 
and with respect to the subsequent v/itnessesy particularly here 
a witness who was one of the six or seven Filipinos 
involved in the sane incident. We do not feel fully 
informed as a result of the curtailment of our examination, 
that VIC cm fairly proceed to cross-examine this witness. 

COLONEL STICKNIY: I would like to ask if any 
of the three defense counsels have any qiestions which 
they would like to ask of this witness, provided there 
were no objections to those questions by the prosecution. 

CiiPT/IN POSES: I have stated my position and 
Lieutenant Waters' nosition has been stated. Now the 
only other is the civilian counsel who has been consulted 
with respect to the statement made by chief counsel. 

Lieutenant Waters. 

COLONEL STICKITY: mswering for yourself, 
do you have any questions that you would like to ask of 
this witness, orevided the prosecution did not object 
to your questions? 

CAPTi IN POSES: At this point I an not in a 
position to say whether I have any questions, because 
I had intended to get further information from the pre¬ 
vious witness. 

COLOCTL STICKNIY: It appears to the President 
of the Commission that the defense are not carrying on 
their case to the best interest of the defendants in 
acting as they are now acting; and as President, I wish 
to advise the defendants and their counsels thvat they 


have every privilege of asking questions of every v/ltness 
subject to objection, and upon objection they have every 
privilege of stating their side of the case, and only 
after specific objection answered by a specific argument 
on their part is a mling made for or against the defense* 
The same thing is true when the defense objects to a 
question by the prosecution. 

CAPTAIN POSES: We respectfully would like to 
hftve our exception noted to the opinion expressed by the 
president of the Commission, presumably on behalf of the 
Commission, that the defense are not conducting the case 
in the best Interests of the cfefendants. 
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Our position is thnt the best Interest of tho-defenclant Is that 
which permits cross-exanination in accordance with tho basic 
rules of evidence and that a material portion of our cross- 
examination concerning a material allegation brought out 
in direct exnriinatlon was improvidently and improperly 
curtailedA 

j LIEUTENANT ROSS: If the Commission please, I 

beg/that the counsel for the defense be Instructed that tho 

objection was made to one line of questioning, and that line 

of questioning was whether the witness was or was not a 

guerrillc, and not to his general line of questioning and 

credibility of the witness. It was just tho ohe specific 

/ 

thing on which tho objection was made and not curtailing him 
In any other fashion, except in the one line he was pursuing— 
whether the witness was or was not a guerrilla. 

' CAPTAIN POSES: In accordance to that, iS the 
ConuBisfsion plcase\^ it is correct—it'was made with roepcct 
to that, and that, \n our opinion, is a very important point# 
But, in edditic'n to that, it reflects an attitude which is 
prejudicial to our defendant. We are conducting our defense 
in accordance with the lines laid out, not by the defendant, 

'in full knowledge of what is the protection of his rights, 
but by nther p.-oplc—either the prosecution or In the wisdom 


of tho Cormlssion—and we feel that is not the proper course# 
There seems to be an undue haste In this cose to curtail the 
evidence and to cone to a decision and, frankly, I ''o not see 
A'hat material difference it will make whether this case takes 
'ne day longer or not and if v/c arc to bend in either direction 
it soorns that justice woul’ demand that v'e bend in tho direction 
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of another day, but we seem to be bending in the direction 
of let's hurry this thing up, 

COLONEL STICKNEY: In all that you have stated 
are you speaking for your fellow defense counsels? 

CAPTAIN POSBS : Yes sir, Lieutenaifc Waters, chief 
counsel, will state whether it is so or not, 

LIEUTENANT WATERS: I concur with him , sir# 
COLONEL STICKNEY: This witness is excused. The 
cjMnmisslon will recess until 13OO hoiu's, i 

» (Witness excused.) 

(The Commission recessed at II30 hours to reconvene 
at 1300 hours,) 
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A F I S B N fi li s E s s X B B 

The Comission roconveneo, oursuont to i-ooess, at 
1300 hours* 

COLONEL STICKNEY: The Jonimlssion is in session* 
LIEUTENANT ROSS: May the record show that the 
lembers of the Coniiilsslon, the accused and duly appointed 
'defense counsel, their personal interpreter and members of 
the prosecution are present* 

The prosecution has finished its direct examination of 
\e witness, Estorllna Pisante* 

COLONEL STICKNEY: Was the witness excused? 
LIEUTENANT ROSS: The witness has been excused* 
COLONEL STICKNEY: Did you call another v;ltness? 
LIEUTENANT ROSS: If the Commission please, v;e 
/ill call our next witness* 
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The Connisslon reconvenes, pursuant to recess, at 
1300 hours. 

COLONEL STICKWEYs The Oommlssion is in session. 

LIEUTENANT ROSS: May the record show that the 
lembcrs of the Coacilssion, the accused and duly appointed 
'■'efense counsel, their personal Interpreter and members of 
the prosecution arc present. 

The prosecution has finished its direct examination of 
\e witness, Esterlina Plsante. 

COLONEL STICKNEY: Was the witness excused? 

LIEUTENANT ROSS* The witness has been excused. 

COLONEL STICKNEY: Did you call another v/itness? 

LIEUTENANT ROSS: If the Commission please, v/e 
vill call our next witness. 



CONSOLACION LACUAS 

a witness for the prosecution, being first duly sworn, was 
exanined and testified as follows, through Interpreters 
Vallaluz and Zosa* 

DIRECT EXAMINATION 

LIEUTENANT ROSS J 
1 What is your name? 

A Consolncion L;cuas* 

Where do you live?' 

Talisay, Occidental, Negros# 

Do you know Evnngt'lista Lacuas? 

A Yes. 

I How long have you known hitt? 

A From the time of her birth I knew her already# 

) Is Evangelista Lacuas a man or a woman? 

A He is a man# 

COLONEL STICKNEY: V/hat was your explanation in 

VisayanY 

INTERPRETER VILLALUZ: In Visayan whenever we use the 
pronoun he or she it does not make any difference, 

Q Is Evangelista Lacuas a relative of yours? 

A My brother. 

r 

When was the- last time you saw Evangelista Lacuas? 

A ”'hen he v/as brought to the house of the Kempei Tai# 

Q Have you ever seen him again? 

A When I saw him he was already dead# 

Q ’-Mil you tell the Commission when you sav/ his done! body? 

A Throe days after he was caught I saw his dead body# 

Q Will y u toll the year and. month in which this happened? 
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A The nonth of November 19 ^ 4 , 

Q V/here did you see his dead body? 

A In the river known as Lucupy* 

Q Is there a bridge over this river near Silay? 

A I found the dead body a little farther nway from the 

bridge. 

Q How far from the bridge did you find, the dead body? 

A Approximately cne-half kilometer.away from the bridge. 
Q How many days after his arrest and he was taken from 
the Kempel Tai did you find his dead body? 

A On the third day of his arrest I discovered his body. 

Q Wore there any wounds in the body? 

A There v/ore four wounds in his body. 

Q What were these wounds caused from? 

A Bayonet. 

Q Was Evangelista Lacuas a member of the guerrillas? 

A He was a civilian. 

What was his occupation? 

A .Farming, 

LIEUTENANT ROSS * Fir, that concludes the questions 
by the prosecution of this witness. 

CAPTAIN POSIES j Defense moves to strike all the 
testimony of this v/itness out, it being incompetent, Im¬ 
material , irrelevant. There is no connection shown with 
respect to any >f the.defendants and corpus delicti 
concludes not/only the body but the manner of killing. There 
Vc's no killing. 

COLONEL STICKNEYj You have any reply? 

LIEUTENANT ROS?: The objection by the ..efense is 
there was nc billing^ By the testimony of previous witnesses 
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wo have shown thnt Evnnrolisto L^cuns was orrestod, he was 
carrloc to the hrlcgc ind ho v-’as anong the rroup vhero the 
other atrocities upon the boy, Alberto Lacuas, and the 

actual conrdsslon of the atrocities a^^alnst the wonan, bstcr- 
llna Pisante, wore connltted. He was In that group. These 
v/ltncssc 3 did not say he was actually bayoneted, but he was 
there v/hon the other Individuals had atrocities conralttcd 
against then. Then wo bring this wonan In to show that his 
dead body v;a.s found three days later down the stream v/lth 
v^ounds In It, 

CAPTAIN P 0 S 1 |S: This Is a perfect cxanplo of what 
wo have to contend with. The testimony of the previous 
witness Is that he attempted to escape, he throw himself 
Into the river, he was bound at the time; thereafter he 
saved himself by having his beads cut on some sort of d.isb 

£,rd ho Is therefore alive today, V.’c have n^ testimony hero 
to show whether or not this person represented by the witness 

as the deceased throw himself Into the river, shoved himself 
into the river, or what happened, merely he was brought tp 
the bridge, next thing his body is thrown into the river. 

They want this evidence keg-t in the records as ovidonce th''t 
this man killed him or was responsible for the killing. That, 

I say, is entirely improper evidence to bo left in the record,Ihere 
^V: isn’t any connection and there shoul’ be no inference at all, 
COLONEL STICroiEY: Ruling by the law r.ember? 

COLONEL HAIIBY: Objection overruled, 

CAPTAIN POSt ^'3 : Note our exception, 

COLONEL STICKNEYj The President cf the Commission 
thla 'icrning said that it a])poa.red to him that the ^efense 
Wire not carrying on their oaa<: In the h<^st interests of the 









doftiK’ants In acting as they havc4 I would like to cla 9 M.fy 

this, I did not intend to criticize the legal ability of 

then cs lawyers or accuse then of Inpropcr ethlc 3 .| merely 
to state that by passing up the privilege of cross-examination 

they wore weakening the case In the opinion of this lay 
tnornbor, 

. Any cross-examination of this witness? 

LIEUTENANT'’"ATERS j Will the Commission bear with 
us a few moments? 

(a short dlsotisslon ensued between the members of the 
defense ccunscl.) 

LIEUTENANT WATERS: If the Commission please, wltli 
respect tc the comment just made b^ the President of the Con- 
mis slon, defense v/ould like to say we appreciate the remark 
as made at this time by the President of the Commission end 

would like the record to show that It w; s merely a matter of 
difference of opinion between the President and defense 
oounsol ns tc how the defendants should be defended* 
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CROSS-EX AI 4 IN^ATI 0 N 

BY CAPTAIN POSES: 

Q You stated on direct examination that there 
was a bridge crossing this river near Silay; 

# 

is that correct? 

A Yes. 

Q Now, in relation to this bridge, hov/ far 
away did you see or Identify the body? 

A Approximately half a kilometer. 

Q How long after the arrest was it that you saw 
the body? 

A Three days has passed already w'hen I saw the 
body. 

Q Now were you called to the scene by somebody else 
v;ho had found the body? 

A No. 

Q Did you come upon the body yourself? 

« 

A I was the one. 

Q And this was three days later, is that correct? 

A Yes, on the third day. 

Q Do you know the defendant Hirakawa? 

A I do not knov/ him. 

Q Do you knov/ the defendant Kajiyama? 

A I don’t know him. 

Q Have you told us everything that you know about 
the finding of the body and everything that you know 
about the incident on your personal knov/ledge? 

A You mean at the time I saw the body only? 

Q In between three days, did you knov; anything else. 


2^4 


or was the next thing that you knew after the arrest 
was the finding of the body by you? 

A I don't know anything else* 

CAPTAIN POSES* That's all. 

COLONEL STICKI'JEY: Redirect examination? 
LIEUTENANT ROSS* No, Sir, that concludes, 
COLONEL STICKNEY* Questions by the Commission? 
There appear to be none. That's all for this witness. 

The vitness is excused. 

(Witness excused.) 

COLONEL ^TICKI®Y: I'd like to have Esterlina 
Pistante recalled as a witness for the Commission 
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ESTERLINA PISANTE 

a witness for the prosecution, recalled, having previously 
been duly sworn, v'as examined and testified rs follows, 
through interpreters Villaluz and Zosa* 

LIEUTENANT ROSS: (To interpreter) Will you 
remind the witness that she is still under oath? 

(Interpreter Villaluz then reminded witness she 
was still under oath.) 

EXAIIINATION BY THE COMIilSSION 
BY COLONEL S'! ICKNEY: 

Q This morning when you were on the witness stand, 
you showed us some wounds that have been inflicted 
upon you; is that correct? 

A Yes. 

Q And by what weapon were they inflicted? 

A Bayonet, 

Q And do you know who bayoneted you in those places? 

A I don't know the names. Only I saw it was a 


Japanese who did it 
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Q Japanese v;hat? 

A 'f!ho did it, 

Q On the witness stand this morning, you accused 
Hirakawa; is that correct? 

A Yes • 

Q Did he torture or’ brutally mistreat you? 

A Yes, he did, 

Q In what manner? 

A He beat me, 

Q And when and where did that occur? 

A In the Kempei Tai office, I don't know the dote, 
A Oould you give the approximate date? 

A It happened a long time already and I cannot 
remember the date, 

Q Do you know what year? 

A 1944 , 

« 

Q Do you know the month? 

A November, 

Q Do you know the nart of the month? 

A I really cannot remember the date, only the month, 
Q How nany times did ho beat you? 

A I'^ony +imes, 

Q Viith what did he beat you? 

A V/ire, 

Q V/ire? 

A Fire, 

Q ’Afliy did he beat you? 

A He v?ar asking me if my companions were soldiers, 
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nnu insisting to eive him the answer* That’s the 
cause why he v.'os beating me. 

Q On what part of the body did he bent you? 

A All over my body* 

Q Did he beat you hard? 

A Yes, hard, 

Q Do you have any scars from thst beating? 

A Formerly there were some scars, and it was 
swollen^ but nov/ the scars diaanueared. 

BY CCI-'Cm HAMBYj 

Q You stated this morning on direct exarninacion 

that you v;ere taken out with your companions to 
the bridge by a truck; is that correct? 

A Yes. 

Q /iTd that was after you got out of the truck 

at the bridge that you were bayoneted; is that 
correct? 

Yes* 

Q How many companions were with you on the truck? 
A Five, I was the sjxth, 

Q Was Evangelista Lacuas one of the companions 
on the truck v.ith you? 

A I do not know that name, 

Q '..as Alberto Lacuas on the truck with you, one 

of the companions on the truck with you? 

A I do not know his name. 

Q Do you knpw the names of any of the companions 
on the truck with you? 

A I don't know anybody. 
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COLONEL H/JffiYj No further questions, 

BY COLONEL STICKKEYj 
Q Do you knov/ Consolscion Lacuas? 

A I don't know her but on account of the fact 

that we rode in the same boat, I know her nov.',, 

Q Do you knov/ her brother? 

A X don't know, 

COLONEL STICKILY: Any questions by the 

dclenso? 

c;PTAIN POSES: Just a minute, if the 
Commission please, 

(Off the record discussion ensued between 
defense counsels*) 

COLONEL STICKNEY: Vlaile we are waiting, 
there's another question by a member of +-he Conmiission. 
B/ COLONEL H/iMBY: 

Q Did you see any one of your companions bayoneted 
at the bridge besides yourself? 

A I did not see any, 

BY CCLOm STICKNEY: 

Q Did you hei.r any shots fired? 

A I did not hear any, 

CROSS-EXAMINATION 

EY CAPTAIN POSES: 

Q Did you see anybody fall into the river? 

A I did not see any, 

Q Whet time of the day was it? 

I cannot tell you what time t'n.t was. 
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Q Was it light or was it dark? 

A It v:as quite dark, but not very dark. 

Q Had the sun set completely? 

A Tliere was a little light yet. 

Q If anybody of this group had fallen into the.river, 
do you think you would have seen or heard it? 

A I do not know, because I do not really seen 
anyone. 

Q Hew many soldiers were there on the trucks 
Japanese soldiers, to be sure? 

A I do not count them. 

Q Can you give us any apuroximate number? 

A I really cannot estimate them. 

Q Did you go to the garrison before the truck 
erme to the bridge? 

A I did not go to the garrison. 

Q Were you investigated by Sergeaftt Sei? 

A I do not know. I do not know Sergeant Sei. 

Q Did the soldier who stabbed you, the Japanese, 
was he wearing any armband? 

A I was unable to notice that. 

C/PTAIM POSES: That is all. Sir. 

LIEliTENAMT ROSS: May we ask one question? 
COLONEL STICKNEY: Yes. 

LIEUTEN/JJT ROSS: If the Commission please, 
may vie recall for purposes of identification — we 
v'ant to establish identification. We want to recall 
a male witness who testified just in advance of her 
first testimony. 
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COLONEL STICKNEY: In order for her to 
identify him? 

LIEUTENANT ROSS: If that would be- proper, 
we would like to — 

C/J^T/JN POSES: I don't quite hear and 


understand. 


LIEUTENANT ROSS: T Just observe- us if you 
can so we can get along and you can make a defense, 

CAPTAIN POSES: You are recalling a witness, 


is that right? 

LIEUTEN/tNT ROSS: Not on the stand, 
just to the court for purposes of identification. 
CAPTAIN POSES: Go ahead. 

(Alberto Lacuas was then recalled into the court¬ 


room. ) 

REDIRECT EXAM NATION 
BY LIEUTENANT ROSS: 

Q V/as this man among the group that were investigated 
at the Kcmpci Tai and later v/ere taken with the group 
to Luguay bridge (pointing to Albert Lacuas)? 

LIEUTENANT WATERS: If the Commission please, 
that is a double-barrelled question. I think it 
should be broken up into two questions. 

LIEUTENANT ROSS: We'll rephrase the question. 
Q Was this man among the group of six v/hd were with 


you at the Kempei Tai in Silay? 

A Yes, 

Q Was he also with the group that you were in when 
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you left the Kenpel Tai and wont down in front of 
the garrison — v.as he with you then? 

LIEUTEN/NT ROSS: (To interpreter) V.Tien he 
left the Kempei Tai, walked down the road and stopped 
in front of the garrison, was ho there w'ith them In 
the group? 

COLONEL STICKNEY: It may clear it up, I 
believe shensod the term schoolhouse, 

C/PTAIN POSES; She said she wasn't In. the 


garrison. 

COLONEL STICKNE:Yj She used the word "school 
house." It may or may not have been the same. 

C/.PTAIN POSES: All right. 

A Yos. 

Q V/hen you left the schoolhouse in the truck, v/as 
he with the group that you were in eoing to ihc 
bridge? 

A Yes, 

LIEUTENANT ROSS: Sir, that concludes our 


qr-'stions. 

FURTHER EXAMINATION BY CO?!T!IvSSION 
BT COLONEL STICKNEY'l 
Q Do you knov/ his name? 

A At that time when wo v’ore taken by the Japanese, 

I do not knov/ his name, 

Q Do you know his n/me now? 

\ 

A I know his name now, because we were together 
jn the boat. 


Q 
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’•'hat is his name? 








A Roberto Lacuas. 

COLONEL STICKNEY: What was that^ ^)berto? 
INTERPRETER VILLALUZ: Roberto. 

COLONEL STICKNEY: Anything further? 

CAPTAIN POSES: Yes, one or two questions, if 
the Commission please, 

RECROSS-EXAMINATION 

BY CAPTAIN POSES: 

0 How many Kempei Tai went from the Kempei Tai to the 
jchoolhouse? 

4 At that time I was very much preoccupied with my fate 
and I c annot remember how many were there. 


Q Nov/ do you romember v/hether the sarne soldiers, 

Kempoi Tal, continued on 'vith you after you left the 
school house, or whether they were different soldiers? 

A Yes, sir. 

Q By saying,"Yes, sir," there were different soldiers? 

A They y/ere the seme soldiers, 

Q Were there any additions or changes? 

A ’Whether or not there vas additional soldiers who 
went with us to the truck I cannot tell you, because I 
cannot remember that, 

Q Do you know a Japanese by the name of Sergeant Higuchl? 
A No. 

Q Do you know an interpreter, Uohara? 

A No. 

Q Do you know a Corporal Sei? 

A I do not know, 

Q Then, other than the tSirec wounds that you have ex¬ 
hibited to the Commission, resulting from the stabbing 
on tlio bridge, the records shov/ that you now bear no other 

wounds, bruises or scars as a result of the boating allegedly 
given you by the defendant? 

A I have three scars on my back, 

CAPTAIN POSES; That is all. 

LIEUTENANT ROSS; No further questions. Sir. 
COLONEL STICKNEY; The witness is excused, 

(Witness excused.) 

COLONEL STICKNEY; Lieutenant Ross, wll] you 
call Alberto Lacuas for the Commission again? 
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ALBERTO LACUAS 

a witness for the prosecution, recalled, having been pre¬ 
viously duly sworn, testified as follows, through Inter¬ 
preters Villaluz and Zosat 

EXAMINATION BV THE COMMISSION 
LIEUTENANT ROSS; Will you remind the witness 
that he is still under oath? 

(Interpreter Zosa translated to the v/itness.) 

BY COLONEL HAMBY: 

^ ''/hen you went on the t ruck to the bridge was 
Evangelista Lacuas on the truck with you? 

A Yes. 

Q When you got out of the truck v/hat did Evangelista 
Lacuas do? 

A I'll I saw, he was also ordered to alight from the truck 
and I did not see what happened to him* 

BY COLONEL STICKNEY: 

Q '»/hy did you jump into the river? 

A Because I raaw one of my companions stabbed with a 

bayonet, so I decided to escapb* 

Q You s aw that? 

A I saw one of ray companions -— 

Q One of your companions — 

A —- stabbed with a bayonet* 

Q Which companion was that? 

A Osden. 

COLONEL STICK^^Y; Any questions bv the defense? 
FURTHER CROSS-EXAMINATION 

BY CAPTAIN POSES: 

Q You testified on direct examination and cross- 
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examination that you heard some splashes, but that they 
wore not splashes of a body, is that correct? 

A V/hen I was already in the water, that is the time 
I heard the splash on the water, 

Q Those splashes wore splashes rosulting from shots, 
you stated — is that correct? 

A Yes, 

Q Was there any officers in the truck? 

A Whether or not there were officers in the truck I 
do not know. All I canft^ll you was that that Japanese 
v;hora I testified to be v/earing a sword at his side and 
an armband on his right arm was there in the truck, 

0 Were there any other men v/earing swords? 

A Ho v/,os the oily one wearing a sword — that one I v/as 
referring to, 

Q Were there any of the men that v/ore carrying rifles 
there? 

A Yos, 

Q Was the man that you saw bayoneted bayoneted with the 
sword or with the rifle bayonet? 

A Ho was bayoneted with the bayonet attached to a 
rifle, 

Q It wasn’t done by the man who v/as wearing the s/ord 
and who had the armbpnd,, is that correct? 

A That man with the sword also hacked that man who v/as 

bayoneted, 

Q The man who wore the avord arid had an armband also 
carried a rifle? 

A Ht; did not have any rifle. 
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Q Did he take a rifle from another soldier in order 
to bayonet that man? 

A Two other Japanese soldiers bayoneted that man and 
after that it was followed by that Japanese with the sword — 
ho took hold of his sword and hacked him on the neck. 

Q ^’/ho was first to investigate you — Sei or Hirakawa -- 
who did it first? 

A Hirakawa. 

Q Did you file a claim as a guerrilla? 

.i Do you v/ant to know when I v/as reprocessed? 

Q I withdraw the question. Have you been paid by anyone 

for your services as a guerrilla during the Japanese occu¬ 
pation? 

A Yes. 

Q V/hen were you paid, do you remember? 

A From 194-3 up to the time I left the services of the 

guerrillas. 

Q Can you tell me the month and year of your commencement 
of pay and the month-and year of termination of your pay 
as a guerrilla? 

A September, 1944. 

Q You are telling me that September 1944 was the last 

month for which you got paid as a guerrilla, is that 
correct? 

A ^os. 

Q Where did you get paid — in Manila or Silay? 

A At our bivouac v/herc the salaries were given. 
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Q When did you get paid? 

k Do you v/ant to know ray whole salary or a portion of the 
salary? 

CAPTAIN POSES: 'Withdraw the question; you didn*t 
understand it. 

Q When you filed your claim, for what period of time did 
you make a claim? 

A I did not file any claim, because I v/os already fully 
paid. 

Q 7/hon were you paid, at the time you retired? 

A Yes, at the time I was last paid, I aiso left the service. 

Q Wliot was your rank in the guerrillas? 

A I was first time private — then I was promoted to 
first class private. 

Q Did you leave the guerrillas in that ranlc as a Pfe? 

A Yes. 

Q What organization were you ettcchod to? 

A Sub-Sector D, Company D. 

CAPTAIN POSES: That*s all. 

COLONEL STICKNEY: Anything from the prosecution? 
lieutenant ROSS; No further questions, sir. 

COLONEL STICKNEY: Tiiat's all for this witness. 

Tho witness is excused. 

(Witness excused.) 

LIEUTENANT ROSS: Sir, that concludes the presenta¬ 
tion of the case by the prosecution. And the prosecution 
rests. 

COLONEL .STICKNEY; It is' understood that thn Presi¬ 
dent feels it *3 beyond hisp'ror jgativo to strike out Specificiition 

4 . 
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LIEUTENANT ROSS: A3 1 right. 

COLONEL STICKNEY: On which you have offered no 

evidence. 

LIEUTENANT ROSS: That's all right. 

COLONEL STICKNEY: The Commission vdll take a recess 
for ten minutes, after which the defense will start their case. 

(Short recess.) 

COLONEL STICKNEY: The Commission is in session. 

LIEUTENANT ROSS: May the record show that the 
members of the Commission, the accused, his duly appointed 
defense counsels, personal interpreter, and members of the 
prosecution are present. The status of the cose at this 
time is that the prosecution has rested its case. 

CAPTAIN POSES: If the Commission please, we should 
like to make a motion directed toward one of the specifications * 
The defense moves that that part of Specification 8 which 
ctorges defendant Kirakawa with wrongfully and unlav/fully 
permitting the killing of one Evangelista Lacuas, be dismissed 
for failure of proof. 

There is no showing here of several important elements 
which v/ould have to be shown in order to establish even a 
prima facie case against the defendant. Ooc, there is no 
showing of a killing by any Japanese. Two, there is no showing 
of any order, authorization, permission, or consent by the 
defendant Hirakawa. The record is barren of anythjng except a 
statement that Evangelista Lacuas v/as arrested, was taken to 
a bridge on a truck, and thereafter, three days later, the 
body is identified in a stream; I believe the testimony v/as 
that it was half a kilometer away. In addition, and on the 


269 



other hand, the record establishes out of the mouths of the 
witnesses of the prosecution, from the witnesses who were 
there at the time, that no other body was heard or seen to 
fall into the river. We respectfully submit to the Commission 
that you cannot convict this defendant of murder on the basis 
of that te'-timony. Therefore, we respectfully move that that 
.•art of the charge, against the defendant Hirakawa, v/hich 
is contained in Specification 8, ., which charges the 

'illing of Evangelista Lacuas,be stricken, and be dismissed. 
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COLONEL STICKNEYj Do I understand you 
would like to dismiss that nortion of the last 
Spe'ification which charges the accused Hirakawa 
with wrongfully and unlawfully permitting the killing 
of Evangelista Lacuas? ' 

CAPTAIN POSES: That is the motion at 
this time, yes, Sir. 

COLONEL STICKNEY: Do you have any other 
motions, on which the Commission can rule at the 
same time? 

C/u^TAIN POSES: Yes, Sir. 

COLONEL STICKNEY: Let us -nit first. 

Do you want to be heard on that? 

LIEUTENANT ROSS: We will let him present 
his entire group of motions and we will present our 
objection or we will present our objection now, 
either way, 

COLOl'lEL STICKNEY: Will you please present 
all of tho motions at once? 

C/iPTAIN POSES: Yes, Sir, V/e once more 
address ourselves, if the Commission please, to the same 
Specification No. 8 and that portion which charges 
the defendant with the attempted killing of the said 
Alberto Lacuas and the said Ester, surname unknov/n, 
by shooting and bayoneting. 

(1) There is no shewing of any attempt a'*' all 
' to kill Alberto Lacuas, On the testimony of the 
v/ltncss himself he was hot bayonetedj he jumped into 
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the river of his own free v'ill and accord. Certainly, 
the shooting, if \7e take his testimony as being the 
truth, the shooting of an escaping prisoner cannot 
be considered an attempt to murder. His mental 
operation that he saw some*'one else bayoneted, 
that he did not v-ant to be bayoneted, is prognostication, 
and wo cannot indulge in that form of mental fore¬ 
casting in this courtroom, V/e therefore say that 
the record is barren of any proof with respect 
to any attempt to kill said Alberto Lacuas, and 
vjould like to add in this instance too that there 
is no shov/ing that the defendant ordered, authorized, 
permitted or consented to the ' thing- that did not 
happen, if if that word could even be assumed. 

Our final motion is with to spect to said Ester, 

We repeat here that there is no showing in the 
evidence th*’t they attempted to kill her. There is 
no shov/inr here in the evidence that their attempt, 
if they had made one, would have failed if they 
had properly desired to execute her# And there is 
no showing that the defendant authorized, ordered, 
consented, or commited, or condoned any attempt 
that may have been advertedto in this Snecification, 

COLONEL STICKNEY: That is three motions, 
is tV'et right? 

C/J’TAIN POSES: 'That is right. Sir, 

COLONEL 3riCK?T5Y: Do you desire to make a 
motion on Specification 4? 
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C/PTAIN POSESj V/ith respect to Specification 


4 our recollection is that no testimony was ad¬ 
duced in support thereof. If we are to make any 
motions therefor^ we should say the same should be 
dismissed and stricken for failure of proof, Sir. 

COLOfJEL STICKNEY* Your reply on those 
four motions? 

LIEUTEMMT ROSS: If the Commission please, 
in respect to the motiore made by the defense — 
the Inst shall be first. V/e concur v/ithIhe last 
motion of the defense in regard to Specification No. 4, 
the striking of Specification No. 4 pertaining to 
mistreatment and torture of Angel Aguediada. 

As to the other three motions of the defense, 

we oppose them most vigorously. V/e believe that these 

motions should be denied and that a decision should 

bo rendered on them when the Commission renders its 

verdict. The Commission has had the testimony of 

the witnesses; they are fully familiar v/ith v/hat has 

been said here. The defense makes the statement 

that there was no showing of a killing by the Japanese 

of one Evangelista Lacuas. Through sv/orn testimony 

we have placed Evangelista Lacuas in the hands of the 
/ 

Japanese. He v/as arrested by this man, brought to 
the Kompei Tai end investigated, then carried to 
the bridge, and his hands were tied behind him. 

Other people had an attempt wade upon their lives. 
Evangelista Lacuas was found three days later, about 
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half a kilomGtcr down the rtvor, four bryonct wounds 
in his body* V/^. are* net trying to convict the 
defendant, Hirnkawa, with killing this man — we 
say he permitted the killing of this man. He 
investigated the man back in the Kempei Tai« 

The man was taken out of his charge, in the charge 
of soldiers under Kirakawo, and carried to the bridge. 
Three days later he was found with four wounds 
in his body — at the same time, maybe ten minutes 
before, a 16 year old girl, a female, v;as bayoneted 
seven times, with her hands tied behind her and 
thro’'m over, • . Another boy was agile enough 

to elude them, jump into the river and ceme out* 

Of course, we might say that it was just Evangelista 
Lecuas* time ahd the hand of God reached down and 
tcuchod him — the Japanese didn't have anything 
to do with it* t'Jo could soy that, but I think 
wc v.’ould be prognosticating somewhat, as defense 
counsel says, in mfiking such an assumption, so 
we wc.uld like you to deliberate over that matter 
and after you have studied the tostinony, reach your 
decision about the fate of Evangelista Lacuas, 
Regarding Alberto Lacuas, however, let me 
r-.mind the- Commission wo arc not trying to convict 
the defendant of trying to kill Alberto Lacuas 
v’e are saying he permitted troops under his command 
to do it. Of course, tying a man's hands behind him 
and having him., out upon a bridge, the water under 
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him over his head, and he seeing some one else 
bayoneted in front of him, he walked cut on the 
bridge, a car is coming along, he sees an opening 
and jumps into the water with his hands tied behind 
him. Of course, if there had been alligators anfl 
stuff like that in the water, the Japanese would 
not hfve made any difference —- but they wanted 

I 

to make good, when, according to his testimony, 
three shots v/cre fired after him immediately. 

The man was a little bit confused about the splashes. 
But again we say this motion of the defense should 
be denied, and whether an attempt was made upon 
the life of Alberto Lacues should be left to a 
verdict and not to a motion at this time by members 
of the defense. 

Regarding Ester, I think her story speaks 
pretty well for itself, I do not propose to wave 
any flag because the day of that is over, /ind I am 
merely doing a job, just like the defense, and they 
are doing a good job, of trying to see justice done. 
But whoever ties a 1^ year old girl's hands behind 
her, bayonets her three times, throws her. over with 
her hands still tied behind her, into the water 
over her head, commits an act which is rather 
hard to comprehend. And again we say we are not 
saying he bayoneted her; we are not saying he tied 
her hands behind her; v;e are not saying he tried to 
kill herj all we say is he arrested her, carried her 
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to the Kempei TgI, investigated her and he permitted 
the troops under his command to carry out an inhuman 
act* Mf'mbers of the Commission^ we don't feel that 
should be dismissed on a mere motion. It should 
be carried to a verdict by deliberation,thought,and reading 
of the record. 

Let me state my position once again, in respect 
to the four motions: in Specification 4 we concur; 
but in regard to 1, 2 end 3, in regard to Specification 
No. 8, we most heartily and vehemently believe they 
should be denied. 

COLONEL STICKNEY: These are the only 

* 

motions — these four? 

CAPTAIN POSES: Yes, Sir. 

COLONEL STICKILY: The Court will adjourn 
and consider the motions and reassemble later. 

(The Commission retired for an executive session.) 
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COLONEL STICKNEY; Tho Commission is in session. 

LIEUTENANT ROSS: May the record sho’;^ that the 

membei s of the Commission, the accused, the dily appointed 

defense counsels, personal interpreter, members of the 

prosecution are present. 

COLONEL STICKNEY: The first three motions of 

the defense to dismiss portions of Specification 8 are 

denied. The fourth motion of the defense to strike from 

the record Specification No,4- is granted. 

CAPTAIN POSES; May the Commission please note 
•rjr respectful exception on the ruling on the eighth 
specification,. Sir, 

COLONEL STICKNEY; It is so ordered. 

LIEUTENANT WATERS; If tho Commission please, it 
was tho intention of the defense to ask at the time the 

(<rosecution rested for a continuance of the case for the 
purpose of consolidating our^fense. However, wo do have 
one witness here from Negros that we'd be willing to put 
on tho stand at this time and finish with him this after¬ 
noon, so that he could return to Negros at the earliest 
possible date. I think arrangements v/ere mrde by the 
prosecution to return their witnesses today. A ship 
is being hold up because of the storm that is pending, 
end wo can go ahead with that one witness, 

COLONEL STICKNEY; You have an idea how long 
it will take? 

LIEUTENANT V/ATEHS: It should not take more 
than ten minutes on direct examination, Sir, 

COLONEL STICKNEY; Tho prosecution have anything 

on this? 
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LIEUTENANT ROSS: No, Sir. Lit's go ahoad. 
COLONEL STICKNEY: Very well. Let's proceed. 

BENJAMIN ALBA 

a witness for the defense, being first duly sworn, testified 
as follows through the official interpreter’: 

COLONEL STICKNEY: Is it the desire of the 
defense that an interpreter be used? 

LIEUTENANT WATERS: Yos, the witness speaks only 

'isayan dialect. Sir. 

DIRECT EXAMINATION 

BY LIEUTENANT WATERS: 

Q Please state your name. 

A Benjamin Alba. 

Q What is your nationality? 

A Filipino. 

Q Where do you reside? 

A Victorias, Occidental Negros. 

Q Wliat is your religious faith? 

A Protestant, 

Q Hovf long have you resided in Victorias,-l^egros Occi¬ 
dental? 

A From the day of my birth up to my age now, 

Q Do you know Shiro Kajiyama? 

A Yes, 

Q Do you see him present in this courtroom? 

A Yes, he is here. 

' t 

Q Will you designate which person is Shiro Kajiyama? 

A The first one fl’om the left. 

LIEUTENANT WATERS: I ask that the record show 
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that ho has designated the accused Kajiyama. 

COLONEL STICKNEY: The record will so show. 

Q IIow long had you known Shiro Kajiyama? 

A Since the time the Kempei Toi arrived in Victorias. 

Q Approximately what was the date of the arrival of 

the Kempei Tai in Victorias? 

i\ I think it was in the month of July. 

Q W^at year? 

A 1944 , 

■4 Could you state approximately what part of the month 

of July, 1944 , the Kempei T^i arrive! in Victorias? 

A I cannot tell you definitely, but I believe it was 
the first or second week of July. 

Arid how long after that, how long did Kajiyama remain 
in Victorias? 

X Up to the time when the Americans arrived on Victorias. 

Q State whether or not Kajiyama was married during 

the time you knew him. 

A Yes, ho was living with a woman; whether or not they 
v/ore married, I don’t know. 

Q V/as she Filipina or Japanese? 

A Filipina. 

Q Do y ou know whether or not she had any children by 
Kajiyama? 

A At that time there v/ere two children with them, but 
I know that those children were not his children by that 
woman; however, that woman whom' he v/as living v/ith had 
a child who died. 

Q During the period Of[time that you knew Kajiyama 
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do you know of any incidents in which he interceded with 
the Japanese for Filipinos? 

A Yes, I know. 

* 

(Off the rocoj^d discussion then ensued between 

Lieutenant Waters and Colonel Stickney.) 

Q During the time that you knew Kajiyama, would you 

say that he was pro-Filipino? 

A At the time of his stay in the tov/n of Victorias, I 

can say that his feelings were pro-Filipino. 

M Nov/ based upon your knowledge of Kajiyama, during 

the time that you knew him in Victorias, in your opinion, 

state v/hothor or not ho would commit an atrocity upon 
Filipinos, 

LIEUTENANT FINLEY: Just a minute, may I be 
hoard on that one, please. Sir? 

COLONEL STICKNEY: You have an objection? 
LIEUTENANT FINLEY: Yes, Sir, 

COLONEL STICKNEYi Will you state it? 

LIEUTENANT FINLEY: He asked the question to 

“State in your opinion whether or not Kajiyama would commit 
an atrocity against Filipinos“ Now we are trying Kajiyama 

for the killing of Cornelio Danao and for the torture of 

tv/o others and we think that this question does not 

relate in any way to the proof or disproof of these two 

specifications, these three specifications* 

LIEUTENANT WATERS: If the Commission please, 

7/0 are offering this v/ltness at this time in that that 
question propounded to him, as a character witness for 
the accused Kajiyama, and v/horeas v/e flilly realize that 
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according to legal procedure as .wo were taught before state 

and federal courts back home, that perhaps is not tie 
correct way or a correct question to propound to a witness 

for the purpose of establishing character reference or 

7;itne5s to a character; but we feel that if we use the 

correct formula as established back there, the witness 

-robably would not understand the questions, and we 

offer this to the Commission not in any other manner or 
v/ay but as to the witness's opinion as to the character 

:f Kajiyama and for what probative value the Commission 
'''.ay deem it worthy of. 

COLONEL HAUBYs The objection' is overruled. 
LIEUTENANT WATERS: Will the reporter please 
:.‘ead back that last question? 

(Last question read back by the reporter.) 

A I believe he is not capable of committing atrocities 
to Filipinos. I say thst — I base it upon the fact that 
this man, whenever there is a party who lost Somebody- 
in the family killed, he is the one who sends rice, sugar, 
and other things to the bereaved family. 

Q When v;as the first time that you saw myself md the 
other defense counsel. Captain Poses? 

A ''-Tien you went out there, I saw you, you two. 

Q About how long ago was that? 

A Just awhile ago. 

Q At the time that Captain °osos and myself talked to 
you, state whether or not v/e used an interpreter. 

A Yes, you used an interproter. 

9 ’-’’ill you state if that interpreter is present in 
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this courtroom? 

A Yes, you are the ono. 

INTERPRETER VlLLALUZ; Referring to me. 
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Q Did either Captain Poses or myself ask you to state 
anything in this courtroom other than the truth? 

A He told me to tell nothing but the truth and I said, 
"Yes." 

LIEUTENANT WATERS: That is all. 

COLOrrei. STICKNEY: Cross-examination? 

LIEUTENANT ROSS: Sir, the prosecution has no 
questions to ask this witness. 

The Commission? 

COLONEL GILBERT: What caused the witness to 
become interested in the trial today and approach you? 

LIEUTENANT WATERS: Sir, if I may answer that 
question for the Commission, he was supoenaed here at the 
request of the accused Kajiyama, but I want to establish 
the fact that we did not converse with him until .just a few 
moments before he was placed on the stand in regard to his 
testimony. 

COLONEL STICKNEY: That is all for this witness? 

LIELT’ENAN? WATERS: Yes, Sir. 

('ffitness excused.) 

COLONEL STICKNEY: The Commission is about to 
adjourn for the day. Ha^’e you any other witnesses that 
v/ill be called? 

LIEUTENANT WATERS; Yes, Sir, we hove. There is 
one witness in particular, as I mentioned to the Commission 
at the opening of the trial. This particular witness wc have 
found WPS granted a fifteen day leave on 5 July and has 
returned to Negros, Occidental, and vdll not be back until 
the twentieth, and it will be probably impossible for us 
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contact hln until Monday* We inl{!ht possibly be ready 
Monday afternoon with that witness, or Tuesday morning* 

COLONEL STICKNEYj Have you other witnesses? 

LIEUTENANT !7AiTERS: We have some other witnesses, 
sir, but as I stated awhile ago, v/e would like to have a 
short recess or continuance,for the purpose of consolidating 
the testimony that we expect from these witnesses and to 
put it into correct order for the Commission. I think, sir, 
as far as the other witnesses are concerned we con safely 
promise to be ready to proceed at 13^ tomorrow. 

LIEUTENANT ROSSi May we say one word in regard 
to this witness in Negros. He is a Filipino and an officer 
and he is on furlough and we are willing to make a stlpula~ 
tlon with the defense as to v/hat that man will testify to, 

Wo would hate to have a delay until next Tuesday. If 
defense can get together with a stipulation, wo will go Just 
as far as possible with him along that line. I would like 
the Commission to be informed to that effect. 

LIEUTENANT WATERS: Sir, we have gone into this 
matter of stipulation at some length with the prosecution. 

I feel the prosecution well knows how we feel in that regard 
and we have so told the prosecution. We feel prosecution 
is taking advantage of us at this time by putting that into 
the record. 

LIEUTENANT RC^S: That is not our purpose 
to take advantage of the defense. It was our impression, 
according to defense, that in case the witness would not be 
located they would make a stipulation. If defense is going 
to feel like we are taking advantage of them, we con bring out 
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a few more things,->•* how prosecution has helped locate 
this witness—-and turn that over to the records, 

COLONEL STICKNEYj Any stipulation must be a 
mutual stipulation by both sides. It is highly desirable 
that stipulations be offered wherever possible and mutually 
agreoablo, We wish that you both woxild look into that matter; 
We now adjourn to meet on the l8th of July at 1300, 

(The Commission adjourned at IJOO hours,17 Jtily 1946, 
to reconvene at 1300 hours, 18 July 1946.) 
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PROCEEDINGS 




The Commissi6n reconvened, pursuant to adjournment, 
at 1300 hours, in Court No. 1, Hi<?h Commissioner’s 
Residence, flanila, P.I. 

COLONEL STICKNEY; The Commission is in session. 

LIEUTENANT ROSS: Hay the record show that the 
members of the Commission, the accused, their duly appointed 
defense counsels, their personal interpreter and members (' 

of the'prosecution are present. The status of the case 
at this time is that the defense is presenting evidence. 

COLONEL STICKNEY: Proceed. 
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SHUJI KAV/AMORI 

a witness for the defense, having first been duly sworn, 
testified as follows through the official interpreteri 

DIRECT EXAMINATION 

BY LIEUTENANT WATERS: 

Q State your name* 

A Shujl Kawarnorl. • 

Q State whether or not you were a member of the Japanese 
a .-my. 

A Yes, sir. 

State what your rank was* 

A First Lieutenant* 

0 y/ere you a member of the Kempel Tal in Bncolod? 

A Yes, I was with the Kempel Tal in Bacolod* 

Q In what capacity did you serve in the Kempel Tal? 

A I was unit commander* 

Q State the period that you were commanding officer of 
the Kempei Tal in Bacolod* 

A From the latter part of October,1942 till about June,1944, 

Q State whether or not you were acting as commanding 

officer or unit commander of the Kempel Tal in Bacolod 
during the m^nth of September,1943* 

INTERPRETER IIOTOYOSIH: May I please have that 
question again? 

(Question road back by reporter.) 

A Yc s, I a s * 

Q Did you receive a report during the month of September 
1943 in regard to a shooting of a Filipino by the name of 
Cornello Danao in Bacolod? 
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A I did not receive a report, 

Q Did you nt any tine while you wore unit commander of 

the Kenpei Tai in Bacolod receive a report in regard 
« 

to the shooting of Cornelio Danno? 

A I received no reports in regard to that shooting, 
(Off-the-record discussion ensued between defense 
counsels.) 

Q Do you know Sergeant Hirakown? 

A I know him, 

;) Did ho serve in your command during the tine you 

were with Bacolod Kenpei Tai? 

A Yes, he was my subordinate, 

Q In your opinion was he a good soldier? 

A In ny opinion, Sergeant Itlrakawa was a good soldier, 

Q During the time you were unit comnnder of the Bacolod 
Kenpei Tai, did you receive any reports or any infornatlon 
that Sergeant Hirakawa had mistreated any prisoners or any 
Filipinos, 

A I received no reports in that respect, 

LIEUTENANT WATERS: Pardon US for just a nonont, 
(Off-the-record a discussion then ensued between defense 
counsels and the personal interpreter of the accused,) 

Q Do you know a Sergeant Major Morikawa? 

A I know him, 

Q Will you state whether or not he was chief of the Kenpei 
Tel in Bacolod prior to the tine you assumed the command? 

A Yes, he v;as detachment commander of Bacolod command 
prior to myself, 

Q State whether or not Sergeant Major Morikawa stated any¬ 
thing to you in regard to the shooting of Cornelio Dnnao, 
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A I received no reoorts or information from Sergeant 
Major Morikawa. 

Q At the time that you took over the command of the 
Bacolod Kempei Tal, did you receive any information in 
regard to the shooting of Cornelio Danao? 

A I received no information in regard to the killing of 
Cornelio Danao when I assumed command# 

COLONEL STICKNEY: Just a minute please. I would 
like, Sergeant (to T/3 Yoshiyuki Motoyoshi, official inter¬ 
preter) — aren’t you saying more in reply than he says? 

You seem to be greater length. See what I mean? 

INTERPRETER MOTOYOSHI* Well, if I give an answer 
as he does, I will not be able to make a complete sentence, 
because in Japanese, what I'm translating,vjhat the defense 
counsel is asking and I am giving a complete answer to that 
question. 

COLONEL STICKNEY* You can’t just translate what 
he says, won’t - 

INTERPRETER NAKAJ^tA* You see, sir, in most cases 
we can’t make a direct translation of v;hat ho says. His 
reply will bo a little different. Our question is put in a 
slightly different v/ay, in order to make a good translation of 
the question, and not necessarily a literal one. The reply 
nay not necessarily be a direct reply to him (pointing to 
Lieutenant Waters), but to us; and consequently, we must change 
his reply. It’s very difficult to make a flat translation of 
his statement and a flat re"'ly to his statement, 

COLONEL STICiaiEY: Very well, proceed. 

LIEUTENANT ’’YiTERS: That is all. 
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COLONEL STICKNEYj Cross-exomlnation? 

LIEUTENANT HOS?» Sir, the prosecution hfis no 
questions for this witness. 

COLONEL STICKNEY: Any questions by members of 
the Commission? V/ill the prosecution show the witness 
Exhibit No, 4, the group photograph? 

LIEUTENANT ROSS: Yes sir. 

(The photograph, prosecution’s Exhibit No. 4, was 
r,hr.vn to witness by Lieutenant Ross.) 









LIEirrENANT ROSS: I hand you c. picttire 

marked for purposes of identification as Prosecution’s 

Exhibit No. 4 (Handing photograph to witness.) 

EX;J4INATI0N BY THE COMtISSION 
BY COLONEL STICKNEY: . 

Q Are you familiar with this photograph? 

A It is a picture of the Bocolod Kempei Tai. 

Q Arc you ih the picture? 

S 

A I am not in the picture. 

Q V/as the picture taken while you were in command 
of this unit? 

A No, it was not taken during my command. 

Q Could you tell approximately when it was taken? 

A I do not know v;hen it was taken. I think it is 
a picture taken before I assumed command. 

Q '■■'hile you were in command do you remember a 
little Filipino bootblack who operated near the 
corner of Smith and Genzaga streets? 

L I do not knew that bootblack. 

COLOm STICKNEY: Anything further from 
the defense? 

. r-IRECT-EXAMINATION 

BY CAPTAIN POSES: 

Q During your tenure as commanding officer did you 
ever hear directly or indirectly by offical report 
or rumor or hearsay of one Cornelio Danac? 

A During my command I received no reports nor 
heard anything in respect to that.' 

Q To the best of your knowledge during your tenure 
was anyone killed, shot end killed 9t or near the 
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corner of Smith and Gonzaga streets? 

A There was no such incident during my tenure, 

CAPTAIN POSES: That is all. 

LIEUTENANT ROSS: Sir, could the prosecution 
ask one or two questions? 

COLONEL STICKILY: You maSr, 

LIEUTENANT ROSS: I would like to have the 
identification of this picture and ask a member of 
the defense counsel to come over and observe, if 
he will, 

LIEUTENANT WATERS: If the Commission please, 
on direct examination there was no bringing out or 
no introduction of this photograph by the defense 
counsel. Now in going into the matter of this photo¬ 
graph the nrosecution is adopting, in our opinion, 
the witness as their own witness, and are therefore 
bound by the rules of evidence and proceedings in- 
regard to a witness of their own and are bound by 
his testimony, V/e ask a holdi,ng in that regard 
prior to this questioning. Sir. 

COLONEL STICKNEY: Do you have any 
remarks to make on that statement? 

LIEUTENANT ROSS: During the entire case, 

Sir, the prosecution has not limited the cross- 
examination to anything that has been brought out 
on direct examination, V/e have laid the field open 
to defensefe questioning in any matter v^hich was 
brought out in direct examination or not, so v/e 
feel we have upon that basis a perfect right to go 
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ahead and ask this witness these questions, which we 
feel are material to this case, 

CAPTAIN POSES: We are not stopping cross- 
examination. We are merely pointing out that upon 
any matters that have not been brought out by direct 
examination in the direct examination, the prosecution 
is adopting this witness, they are in effect calling 
him their own witness. And under the rules of evidence 
any answers that are given to them, they are bound 
byj in th«v cross-examination, the same on those 
answers;but they are bound — they can’t thereafter 
decide to impeach him on that stuff which they bring 
up which was not brought out by us on our direct examine-, 
tion. Once they get an answer they are bound by that 


answer, 

COLONEL STICKf'lEY: Do you have any comment 

on that? 

LIEUTENANT ROSS: V/e have made our comment. 


Sir* 

COLONEL STICKr®Y: Will you restate your 
comment? Will the reporter read the prosecutor's 
statement? 

(The reporter read the desired portion of the 
record.) 

COLONEL STICKNEY: You may proceed. 

LIEUTENAiNT WATERS: Just a moment, please. 
Do v/e have a ruling on that? T’-en we request the 
Commission, since this witness is being held at the 
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present tine as a Japanese prisoner of war and may 
or nay not be accused as a war criminal at some 
futi;re date, that he be instructed as to his rights, 
that he does not have to make any statement that 
will tend to degrade or incriminate himself. 

COLOI'EL STICKNEY: Do you liave any 
comment on that? 


LIEUTENANT ROSS: We will agree to that, 

Sir. 

COLONEL STICKIEY: You are in agreement 


vdth this? 

LIEUTENAI^T ROSS: Yes, Sir. 

COLOIEL STICKNEY: You are going to tell him 
of his rights? 

LIEUTENANT ROSS: I plan to. Sir, that 
he need make no statement that will incriminate him. 

(To the witness) We inform this v/itness that he 
need not make any statement, declaration or answer 
any question propounded to him by the prosecution 
vrf.jch in his mind or which he believes might tend 
to incriminate him before any future tribunal he 
may be tried as a suspected war criminalj that he 
need not make any statement v'hich would degrade him 
or tend to degrade him ncrsonally. 

LIEUTENANT ROSS: If the Commission,pleasc, 
the nrosccution desires that the record indicate 
the v’itnoss is a Japanese former member of the 
Japanese imperial forces and according to his own 
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testimony the former commanding officer of the 
accused, Hirakawa, 

LIEUl’ENANT ’'^;'’ATERS: I believe that is already 
in the record on direct cxaminatjon. 

LIEUTENAfIT ROSSs We want the record to 
so indicate at this time before we question. Any , 
objection? 

LIEUTENANT WATERS: Not at all. If you 
want to clutter up the record, it is all right with 
us. 

COLONEL STICKNEY: There being no objection, 
the record will so show, 

I, CR0SS-E7AI'!I NATION 

BY LIEUTENANT ROSS: 

Q Do you know a former cook of the Kempei Tai by 
the name of Justianio Qullingan? 

A We did have a Filipino cook but I do not know 
hj.s name, 

LIEl'TENA.NT ROSS: V/ould a member of the defense 
like to he over here when we show him the picture? 

(Lieutenant Waters approaches the witness.) 

Q I hand you a photograph marked for the purposes 
of Identification as Prosecution's Exhibit No. 4 
and ask you to identify the figure marked No.. 1. 

A That is Sergeant Major Morlkav/a 

Q I now ask you to identify the figure marked No, 1, 

A That is Sergeant Hirakawa, 


29b' 




Q I now ask you to identify the person marked 18. 

A I do not knov/ who that is, 

COLONEL STICKNEY: I think it should appear in the 
record on the photograph a figure is rather bliirred. It can 
be taken for a sixteen or for an eighteen, 

LIEUTENANT ROSSs Yes, sir, 

Q The figure directly between the two marked twelve and 
thirteen. 

A I do not know exactly who it is, 

Q Who do you believe it is? 

CAPTAIN POSES: I object to the question. It has 
been answered twice. First he said he didn’t knov/j second, 
ho said he did not know exactly. The prosecution may not 
impeach the witness and try to get beliefs, 

COLONEL HAMBY: The objection is overruled. 

CAPTAIN POSES: Respectfully except. 

A It looks like Kajiyama, 

Q Are you positive it is Kajiyama? 

A It looks like him, but I cannot say positively, 

LIEUTENANT ROSS: That concludes the questions 
by the prosecution. 

COLONEL STICKN’EY: Anything further fror. the defense? 
LIEUTENANT WtlTERS: We have nothing further for 
this witness, 

EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

Q When you took charge of this Kempei Tai unit in Bacolod, 
was Kajiyama present? 

A He was not a member of the Kempei Tai, He was a fisherman 
there. 
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Q While you wore in command of the unit, was ho perforu.ing 
duty with the unit? 

A He occasionally fixed automobiles, 

Q Did he perform any other duty beside fixing automobiles? 

A He had no other job. 

Q How did he dress? 

A I do not recall exactly; he changed often. His uniform 
was not always the same, 

Q V/as he armed? 

A When I was there, he had no arms, 

Q Did ho attend drills? 

A He did not attend drills. 

Q Is the unit shown in Prosecution's Exhibit number 4 

approxi'^atoly the size.of the unit which you coriranded? 

(Holding into view Exhibit No, 4 of the witness.) 

A When I v/as in command, the strength was greater. 

Q About how much greater v/as it? 

A When I was there, there v/ere approximately 30 men. 

COLONEL STICKNEY: Any questions from the Commission? 
There appear to be none. Are there any from the defense? 
LIEUTENANT WATERS: No, sir, 

COLONEL STICKNEY: From the prosecution? 

LIEUTENANT ROSS: No, sir, 

COLONEL STICKNEY: That's all for this witness. 

(Witness excused.) 

LIEUTENANT V/ATERS: The defense's next witness is 
’■’arrant Officer Nabuo Yananoto* 
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NABUO YAMAMOTO 


m 


a v/itner.s for the defense, being first duly sworn, testified 
as follows to the official interpreter: 

DIRECT EXAMINATION 

BY CAPTAIN POSES 

Q V/hi-'.t was your rank in the Japanese Army? 

A V/arrant Officer, 

Q W6re you stationed in Bacolod — 

COLONEI.. ST^CKNEY: J^st a minute, please; do we 
have it on the record as coming from tho prosecution,tho 
name of this man? I believe that really ought to be in, 
CAPTAIN POSES: All right, sir. 

Q What is your full name? 

A Nabuo Yamamoto, 

Q Were you a member of tho Japapese Imperial Army? 

A Yes, I vms a member of the Japanese Armyi 

Q Were you stationed in Bacolod? 

A I was‘■stationed in Bacolod from August I943 to June 1944, 
Q In September 194-3, did you, directly or Indirectly, 
through official reports, rumor or hearsay, hear or learn of 
the killing of one Cornelio Danao? 

A I heard nothing in regard to that, 

Q Did you, during your stay in Bacolod, hear or learn in 
any manner of any killing at or about the intersection of 
Smith and Gonzaga Streets? 

A No, I have had no reports nor have I heard anything about 
it, 

Q Do you know the defendant Kajiyama? 

A Yes, I know Kajiyama, 
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Q Did you serve with him? 

A While I was in Bacolod, I was with Kajiyama, 

Q Now do you knov/ the defendant Hirnkawa? 

A Yes, I know him. 

Q Is he a member of your organization? 

A Yes, he v/as. 

Q V/ill you state whether or not in your opinion 
he was a good soldier? 

INTERPRETER MOTOYOSHI: (To Captain Poses) Do 
you mean referring to Hirakawa? 

CAPTAIN POSES: That*s right} Kajiyama v/as not a 

soldier, 

A Yes, he was a good soldier. 

Q Will you state whether or not in your opinion he v/as 
a person that would inflict bodily injury or torture on an 
unarmed prisoner of war or civilian? 

A Ho is not that type of a person. 

Q Will you state v/hother, in your opinion, Hirakawa would 
order, authorize, permit or condone such acts? 

A He is not the type of person who would order or condone 
such an act, 

CAPTuIN POSES: That*s all. 

COLONEL STICKNEY: Cross-examination? 

LIEUTENANT FINLEY: Yes, sir, 

CR OS S-EXAMINATION 

BY IIEUTENANT FINLEY: 

Q You stated that ycu served with Kajiyama, v/hat do you 
mean by that? 

A He v/'^s in the same unit. 
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Q Was that the Bacolqd Kempei Tai unit? 

CAPTAIN POSES: Now may we — are you going to stop 
me from making an objection, Lt, Finley, by waving your hand 
at me? If so, please — 

IJEUTENANT FINLEY: Please address your r*'rnarks to 
the Commission, 

COLONEL STICKfrEVr I id like nothing to appear here 
by way of conversation back cand forth. The prosecution has the 
witness. If the deftiise objects, they weH knovj^ all they heed to do 

is rise and speak to the court. If the the prosecution raised 
his hand, it is unknown to the president of the court and it Is 
undesired that it appear in the record as bbihg so, and wo do no 
wish any more of this talking back and forth betv/een the two 
tables on the part of either side to appear in our record. 

It does not help in any v/ay. It doesn’t help toward an 
acquittal, and it doesn’t help toward the prosccuticno Now, 
is there an objection; did you start to rise and make an 
objection — if so, rise and contrnue, 

CAPTAIN P0SE8: Yes, sir; I believe, sir, that 
in fairness to all concerned, it should be indicated that wo 
are not seeking either a conviction or acquittal, Wo arc 
aecking the facts of the case, and I believe that all concerned 
are interested in that. Secondly, I believe that v/hnt happens 
in a courtroom should be reflected in the record, and that I 
personally ^=aw counsel attempt to vaave me aside v/hon I attempted 
to rise to make an objection, Kc may have erroneously done 
that and thought that having placed the quostaon, I couldn’t, 
until the answer were given, object; but obviously I was 
interested in making an objection to the question even before 


Q Was that the BacolQd Kempei Tai unit? 

CAPTAIN POSES: Now may we — are you going to stop 
me from making an objection, Lt, Finley, by waving your hand 
at me? If so, please — 

LIEUTENANT FINLEY: Please address your r>-marks to 
the CoKimission, 

COLONEL STICKNEVf l«d like nothing to appear here 
by way of conversation back and forth. The prosecution has the 
witness. If the deftnse obiects, they weU. knovy^ ell they heed to do 

is rise and speak to the court. If the the prosecution raised 
his hand, it is unknown to the president of the court and it Is 
iindesired that it appear in the record as bbifig so, and wo do no 
wish any more of this talking back and forth betv/een the two 
tables on the part of either side to appear in our record. 

It does not help in any way. It doesn*t help toward an 
acquittal, and it doesn't help toward the prosecution. Now, 
is there an objection; did you start to rise and make an 
objection — if so, rise and contfnuo, 

CAPTAIN POSES: Yes, sir; I believe, sir, that 
in fairness to all concerned, it should be indicated thr-t wo 
are not seckinr either a conviction or acquittal. Wo arc 
seeking the facts of the case, and I believe that all concerned 
are interested in that. Secondly, I believe that whnt happens 
in a courtroom should be reflected in the record, and that I 
personally y-ovi counsel attempt to v.'ave me aside v/hon I attempted 
to rise to make an objection. Kc may have erroneously done 
that and thought that having placed the quostaon, I ceuMn't, 
until the answer were given, object; but obviously I was 
interested in making an objection to the question even before 



the answer v/as made and before the interpretation was flven. 

NqV/ my objection, sir, at this moment, is similar and in a 
sense it is not an objection, but a suggestion -- thf:\t this 
witness be likewise v/arned as the previous witness was warned vz-^t; 
respect to his rights, in respect to any questions and answers 
that he may give to the prosecution, that may place him in 
jeopardy in the future, and that he be instructed that he need 

not answer any questions which tend to degrade or Incriminate 
him, 

COLONEL STICKNEY: Docs the prosecution have any 
comment to make on this? 

LIEUTENANT FINl.SY: IVe have no comment, sir; just 
v;hato'/er your ruling is. 

COLONEL STICKNEY: The ruling is, it would seem, 
should be the same as on the other, I see no difference, 

LIEUTENANT FINLEY: V/e do not intend to ask him 
any questions that would incriminate him, 

COLONEL STICKNEY; Just follow the same procedure 
as with the other, 

(Interpreter Motoyoshi then warned the witness a.*' to 
his rights.) 

COLONEIj STICKNEY: Now, as I understand, this witness 
has been -given the same caution ns to his rights ns the 
previous witness? 

IN'^ERPRETER FOTOYOSHI: Yes, sir. 

LIEUTFNANT FINLEY: V/ill the court repar^'-'r read 
back the question that was asked of this witness so that 
the interpreter may get the answer? 

(Reparter read back previous question.) 

A Yes, that is the Eacolod Kempei Tal. 
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Q Just what did Kajiyama do in the Bacolod Kempei Tai? 
A He was an interpreter, 

Q Did you see him frequently in the Kempei Tai? 

A Yes, I saw him frequently, 

Q Did he have any other duties in addition to being 
an interpreter? 

A No, he had no other duties, 

Q Do you know who paid him for his services to the 
Kempei Tai? 

A He was paid by the Kew.pei Tai, 

Q You stated that Hirakawa was a good soldier. If 
you know that he had shot a seventeen year old boy twice 
•voile ao was lying on the grtsund, v/ould you have stated 
that rj*: was a good soldier? 

CAPT/.IN POSES; I object to the question. That 
is in fact an issue and that is not to bo determined by the 

prosecution as a,fact now, ar4 therefore is an Improper 
question. 


COLONEL HAMBY; Objection sustained, 
LIEUTENANT PlflLEY; No further questions, 
COLONEL STICKITEY; The Commission will take a 
ten-minute recess. 


(Short recess,) 

COLONEL STICKNEY; The Commission is in session, 
LIEUTENANT ROSS; May the record shov; that the 
members of the Commission, the accused, their duly appointed 
defense counsel, their personal interpreter and members of 
the prosecution are present. 

The status of the case at tiis time is that the 
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prosecution has just finished the cross-examination of the 
witness Warrant Officer Yaiiamoto. 

COLONEL STICKNEY: Is there any Redirect 
examination? 

REDIRFICT EXAMINATION 

BY CAPTAIN POSES: 

Q '.Vere you asked on questioning of the prosecutor 
v/hether the defendant Kajf.yama was paid by the Kompei Tai? 
A Yes. 

Q Did you understand t he question? 

A It was hard to understand* 

CAPTAIN POSES: V/ill the reporter please re-read 
that question or those queistlons which concern che subject 
now eeing discussed as th'jy were put in question form by 
Lieatenant Finley? 

(The reporter read che following question and 
answer: 

•'Q Do you know who paid him for his services to the 
Kempei Tai? 

"A Ke was paid by the Kernpei Tai.,") 

A I said that he was remunerated by the Kempei Tai. 

'Vhat i meant was that he received his rations from the 

Kempei Tai and not any monetary returns, 

Q So far as you knov/, was ho on the payroll of the 
Kempei Tai? 

I withdraw that question, since it may facilitate 
matters if it is rephrased, 

Q Did the defendant Kajlyama get money pay from the 
Kempei Tai, other than rations? 

A That Ido not know. 


303 






(Off the record discussion then ensued hctwuen defense 
counsels,) 

CAPTAIN POSES; That is all, Sir, 

COLONEL STICKNEY: Recross-examination? 

LTEUTENANT FINLEY: No flirther questions, Sir, 
COLONEL STICKNEY: Will you show the witness 
Prosecution's Exhibit No, 4, 

(Lieutenant Ross then presented Prosecution's Exhibit 
No, 4 to the witness.) 

LIEUTENANT ROSS; I hand you this photograph 
marked for purposes of identification as Prosecution's 
Exhibit No. 4. 

EXAJtINATION BY THE COMISSION 
BY COLONEL STICKNEY; 

Q Are you acquainted with the personnel in this photo¬ 
graph? 

A I know three persons in it# 

Q Know what? 

A Three persons in it, 

Q Three persons. Are you in there? 

A I am not in here. 

Q Do you know the individual in the upper right hand 

corner whose number is 16, that number being blurred so 

that it might look like an 18, 

A I don't know him, 

Q Will you state again what duty Kajiyame v;as on with 
the- Kempei Tai? 

A Kajiyama v/as hired as a civilian interpreter because 
he knew the language and he was also used as an automobile 
chauffeur. 


304 



Q Did he do ony &ut;on!oblle repnirln" other than what 

s. chauffeur would do for his car? 

A T believe h? can do the tnlnor repairs* 

Q Dellevo he can do minor repairs. Did ho do repairin 
other than taking care of the car which ho drove? 

A That I do not know* 

Q Did bis duties take him around tho; country on trios? 

A Kajiyama himself did not hrve to ride around the 
coutitry, 

D Did he eat all his meals in one place? 

A T bollevi; ho ato his meals at home, 

Q 'diere was hi:- home? 

A 1 don't remo.ibor where his home v'as. 

Q he a married man? 

A I don't know, 

Q Could you state what roLnuneratiori was paid him for 
bis meals? 

A Ho ato hi5* noon meals ct the unit, 

) Oo you know whr t romuncratioa he was paid fov his 

morning md cvonln ; vnoals? 

A From t’ne Kempoi lai, from myself he did not receive 
any, 

* 

Do you know th-'.t he did rccolv:: any reniunaration 
for any meals the Kompei Tai? 

A I do not kno’7 whetlior he irceivod ar y money or no'., 

COLOTidL STICK.MCYj ..nythint, further from the 

Conrdssion? Apparently not, From the defense? 

Ll■Em’E^^AH'i' 'V'TEltS; no, Sir. 

COLONEL CTICKViEY: From the prostculion? 









*• 


LIEOTENArt ROSS: No, Sir, 

COLONEL STICKNEY: There seem to be no further 
questions. Witness Is excused, 

(Witness excused*) 

LIEUTENANT WATERS: Our next witness will be 
Sergeant Major Shinpei Yamashita. 


SHINPEI YAJ-IASHITA 

a witness for the defense, being first duly sworn, testified 
ns follows through the official interpreter; 

DIRECT BCAMINATION 

BY CAPTAIN POSES; 

Q V/hat is your full name? 

A Shinpei Yamashita. 

Q Were you a member of the Imperial Japanese Army? 

A Yes, 

Q Vifhat rank did you hold? 

A I am a sergeant major now, 

Q Were you stationed in Bacolod? 

A Yes. 

Q Were you a member of the Bacolod Kempei Tai? 

A Yes, 

Q During what period of time were you in Bacolod? 

A I was in Bacolod ft*om the middle of May, 194-2, to 
June, 194-4, 

Q During that period of time, did you hear of the 
killing or of the death of one Cornelio Danao? 

A I don't know the name, but I hoard of a person killed, 

Q Was this person that you heard was killed, killed on 
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or near the intersection of Smith and Gonzaga Streets? 

A I heard that it was in the vicinity of a pool room 
and the restaurant. 

Q ’Alien was this date — withdraw the question. ’A'as 
that pool room and restaurant in the vicinity of Smith 
and Gonzaga Streets? 

A Yes, the pool room is in that neighborhood. 

Q 7/hen v/as the date of this death or killing that you 
heard about? 

A I believe I heard that it v/as about October, 19^2. 

Q October, 194-2 — is that correct? 

A Approximately, yes. 

Q You are sure that wasn't in 194-3? 

A Yes. 

Q How do you fix it as being October, '42, and not in 
the year 1943? 

A Because I came to Bacolod in the middle of May, 3942, 
and it took place the same year. 

Q Now, did you a/er hear or learn of any other killing 
in the neighborhood of Smith and Gonzaga Streets other 

than the one that you are testifying about? 

A No, I have not heard. 

Q And did you receive any information concerning this 

or learn any facts d)out it? 

A I heard some things from Sergeant Major Morikawa,who 
Wes the mit commander at that time. 
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Q What did. you loam? 

A Sgt. Hlrakawa and Kushibe wero on a patrol and thoy came 
across a person whom thoy had not seen before and they took 
him to the Hinomaru Restaurant for questioning. 

I heard thoy were looking over his identification papers 
and at that time while Sgt, Hlrakawa was looking over the 
identification papers, this fellow took Sgt, Hjra!cav;<a's pistol. 
When Sgt, Hlrakawa had his pistol taken away he grabbed this 
person’s arm and thoy were grappling, when Larce Corporal 
Kushibe and the ov/nor of the Hinomaru Restaurant came and 
thej^ shot ■ this other person. That is all, 

Q Do you have any information concorning the number of 
shot I fired? 

A I do not know or have not heard hov/ many shots wero firr>d 
Q Do you have any other information concorning this 
incident? 

A No, there is nothing else, 

Q Do you know the defendant Kajiyama? 

A Yes, I know him, 

Q V/as he ever issued a weapon by the Kcir.poi Tai? 

A You moan at the time of the incident? 

Q At any time during your acquaintance, 

A He iiad no weapon, 

CAPTAIN POSES: That is all, sir. 

COLONEI. STICKNEY: Cross-examination? 

LIEUT"NANT V/ATERSj So that we v/on^ interrupt the 
counsel's cross-examination, may we ask that this ’.vitnoss at 
this time be instructed as to his rights as a witness? 

COLONEL STICKNEY: Do you have any reason contrary 


to that? 
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LIEUTENANT FITJLEY: No have no objection, sir, 
although we doubt that he has any such rights — 

COLONEL STICKNEY: It seems that this witness 
is in the same category as the other two andv;e will give 
him the usual warning, 

(The interpreter translated the rights of the witness.) 
LIEUTENfiOT Fli'iLEY: The witness has been instructed 
by the interpreter that -— 

COLONEL. STICKNEY: The witness has been given the 
same warning as the other two witnesses? 

INTERPRETER MOTOYOSHI: Yes sir. 

COLONEL STICKNEY: Let it appear in the record. 
LIEUTENANT WATERS: May we go off the record for 

a moment? 

COI ONEl. STICKNEY: V/e have instructions not to 
go off the record or to go off the least possible, 

CAPTAIN POSES: V/e v/ould just like to point out 
that counsel for the prosecution madea statement tiiat he had 
no objection to the witness being advised concerning his 
rights,although ho did not knov/ or v/ns doubtful v/hother the 
witness had any rights, V/e feel that v/as the statement which 
should not have been made. 

LIEUTFNuNT FINIEY: I sincerely doubt that he has 
the right of protection by the Constitution, And I believe 
that} but I have no objection to him being instructed not 
to answer any question which incriminates him, 

COLONEL STICKNEY: Will the reporter read that 
part where Lt. Finley commented on the rights, please? 
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(Reporter read the desired portion of the record,) 

COLONEI. r/nCKFEY: I believe that it is self- 
evident that the witness has some rights and that Lt, Finley 
did not mean to say that ho had no rights, an.I correct in 
that? 

LIEUTENANT FII'JI.EY: I meant to say that he does 
not have protection of the Bill of Rights of the United 
States Consti'^ut^r.n. that is, he does not have the right not 
to give evidence against himself that a citizen of the 
United States has, 

COLONEL STTCKNEY; Proceed, 

LIEUTENiiNT WATERS; If the Commission please, win 
you hoar my comments sir? 

COLONEL STICKNEY: If they are pertinent and 
will help, aD.though I cannot see how they irill, 

LIEUTENANT ’.7ATERS: I believe they are pertinent 
to this extent; ' Whether or not the Constitution of the 
Uuited States applies to witnesses before this court or this 
Commission, v^c do state even an alien v/ho is being.^^iod in 
a court of the United States on deportation charges 
right guaranteed by the C'jnstitution to citizens of the 
United States; and further, if this person is a prisoner of 
war, as ho is'markod to bo by his clbthing, ho comes under 
the Genova Conference, and under the Genova C'.nfcronce he 
has to give no information but his name, his rank and his 
serial number, 

COLONEL STICKNEY; This prisoner has boon given 

> 

the same v/arning as the others and has been gi ven that v/hich 
you h-^vo asked. Let us proceed. 
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CROSS-EXAMINATION 

BY LIEUTENANT FINLEY: 

Q I show you Prosecution's Exhibit No, 4, a photograph, 
ans ask you to study it. Will you identify the person on 
that picture, number two? 

A That is myself, 

Q Will you Identify the person on that picture, number 
three? 

A That is Sgt, Hirakawa. 

Q Will you identify the person on that picture, number 

c 

sixteen or number eighteen, who is standing in the center 
and immediately to the rear of number twelve and number 
thirteen? 

A That is Kajiyama, 

Do you see Kajiyama in this photograph? 

A Yes, he is, 

Q Is he the person to whom you referred as Kajiyama in person? 

A Yes, sir, it is th- same person, 

Q Did you know Kajiyama in Negros? 

A Yes, I knew him. 

Q Was he employed by the Japanese military police in 
Bacolod? 

A He had connections with automobiles, such as repair 
v;ork and cleaning. 

Q Was he also an interpreter for the Kerapei Tai? 

A He was not an interpreter, 

Q Do you know whether or not he speaks the Visayan 
dialect? 

A Yes, he speaks the Visayan dialect, 

Q Did you see the killing of the person to v/hich you 

had testified to today — did you see that killing? 
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A I did not see tho killing, 

Q Everything that you know about that killing you learned 
from Ror.eone else? 

A I heard it from Sgt. Ma^. Morlkawa. 
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Q V'fo’jld you be able to say that Cornelio Danao 
was not killed at Smith and Gonzaga streets in or 
about September 194-3? 

A Yes, I can say so. 

Q V’ere you present at all times at that location? 

INTERPRETER MOTOYOSHI: May I have that 
question read back, please? 

(Reporter read back last question.) 

INTERPRETER MOTOYOSHI: Do you mean, by 
location, do you mean Smith and Gonzaga streets? 

LIEUTENANT FINLEY: Smith and Gonzaga streets. 
A I was not there at all times. 

Q How could you say that it could not have happened 

if you wore not there? 

A I can say so, because the present incident, which 
I testified tq took place in 1<^42. 

Q Do you know that an incident did not take place 
in 1943? 

A I have not heard of any incident in 1943. 

Q You stated that Kajiyama was not Issued a pistol. 

Did you know that he had an American pistol? 

A I do not know that, 

LIEUTENANT FIIJLEY: No further questions, Sir. 
COLONEL STICKNEY: Redirect examination? 
C/PTAIN POSES: No, Sir. 

COLONEL STICKNEY: Questions by the Commission? 
As I understand, we have other witnesses following; 
is that correct? 
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LIEUTENAfJT ^''ATERS: That is all that v/e are 
prepared to offer, Sir; we now have three minutes after 
throe, \Ve were expecting to adjourn for the day, 

COLOm STICKNEYt The Commission will 
take a ten minute recess and we will then go on with 
this witness, 

(Short recess.) 

COLONEL STICKNEY; The Commission is in 

session. 

LIEUl’ENAMT FIKLEYi May tho record show that 
the members of the Commission, the accuse^ their personal 
interpreter, the members of the defense and the members 
of the prosecution are present. The witness is 
reminded by the interpreter that he is still under oath, 
Viili you so instruct him? 

(Interpreter Motoyoshi then Reminded the witness 
f^at h<' was still under oath,) 

EXAJAINATION BY THE COMf.?ISSION 
BY COLONEL STICKNEY* 

Q You were tolling of the killing of a Filipino 
at Bacolod; is that correct? 

A Yes, that is correct, 

V'hat was the source of yoirinformation about that 
killing? 

A I received the information from Sergeant Major 
Morikav/a, 

Q Did you receive it officially, as a Sergeant Major 
of the Kempei Tai? 
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INTERPRETER MOTOYOSHI: V/hat was that question 
again, please? 

(Question read back by the reporter.) 

COLONEL STICKNEYj Is that hard to translate — 
officially? 

INTERPRETER MOTOYOSHI: No, I am kind of 
puzzled — as a ssergeant major — do you mean he 
heard it from a Sergeant major? 

COLONEL STICKNEYt No, ‘t 

Q Did you hear it officially in your capacity as 
a sergeant major of the Kempei Tai? 

A Because the Sergeant Hirakawa bed his pistol 
taken av;ay, it was a general v»arning to the members 
of the unit. 

Q Then it came to you through official channels, 
rather than as barrack gossip; is that correct? 

A Because Sergeant Major Morikav/a warned the 
members of the unit, I heard it at that time. 

Q V/ould the information have reached the warrant 
officer \vho preceded you on the withess stand? 

A He was not there, 

Q You mean he v/as not at Bacolod at that time? 

A He was not at Bacolod at that time, 

Q I see. And is the same true of the lieutenant 
who came in here after lunch 

A 1st Lieutenant Kawamori v/as not there at that 
time. 

Q Do you know the name of the person who was killed? 
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A I do not know the name, 

Q Do you have a description of him? 

A I do not know his description. 

Q Vfill you state again where the incident took place? 
A In Bacolod. 
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Q Anc? precisely where In Bncolod? 

A I hoard that It was In the vicinity of Hlnoraaru 

restaiirant, 

Q What streets would that be near? 

A Since I did not go there I do not know v/hot streets 

it is near. 

Q Is that a well known restaurant? 

4 It is a v/cll known restaurant. 

Have you ever passed it? 

Yes, I have passed it. 

■~l Do you know what street it is on? 

A That street is in the vicinity of the narket. 

Q \TC y'-'U acquainted with Sriith Street? 

4 I do not know Smith Street, 

'I Are you acquainted with G^nzaga Street? 

A I do not know Gonzaga Street. 

Q Arc you acquainted with a billiard, hall which v/as 
operated by Pioque Hiraflor. 

A I do not know the name but I knov/ there was a pool hall, 

Q Do you knov/ v/here it was? 

A It was near the corner of the market. 

'1 What is the relative position of this billiard hall 

and of the restaurant where you soy the killing occurred? 

INTERF>DFTER nCTOYOSHU To y>u moan the distance— 

how far? 

Q The relative position—are they close together? 

A It was just about one htmdred meters. I do net know 
for sure. 

Q Are they on the same street? 
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A I think it wrs on the some street. 

Y/pre they on the same side of the street? 

i 

A I think it was on the same side of the street, 

Q Are they on the same elde of the market? 

CAiPTAIN POSES: If the Commission please, I don’t 
quite get that last question, 

COLONEL STICKNEY: "Are they on the same side of 
the market?*’ He referred to the market in connection with 
each of thorn, 

CAPTAIN POSIS: He has already testified they wore 
on the sane side of the street, hasn't he? 

COLONEL STICKNEY: That Is right, 

CAPTAIN POSES: TJouldn’t that be, therefore, an 
mswer to that next question? 

COLONEL STICKNEY : I an not familiar enough to 
know. The streets could go through the market, Ofie could 
go through one side of the market and one through the other 
side and still be on the same side of the street, 

A As you go out from the market, I think the pool hall 
was at the oorner of the market, 

Q IS the pool hall,or billiard hall,and the Japanese 
restaurant that you mentioned in the some block? 

A It was on the same street, but I think it was in a dif-* 
feront block, 

Q Have you named that street on which tliey both were? 

A I do tjot know the name of that street. 

Arc you acquainted with Taft Street, 

A I do not knov/ that street, 

o '.‘(hile you were there with the Kempei Tai, between 19^2 
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and 1944 , did you know a little Filipino bootblack who used 
to operate in the vicinity of that pool hall? 

A I do not know that boy, 

'] To you know Kajlyana used to oat his meals? 

A He also ate his meals at the Kempei Tai. 

Q rid he eat three meals a day at the same place? 

A At times he ate three meals there and at times he ate 

at the Fisherman’s Union* 

Q About to what extent did ho eat at the Fisherman's Union? 
IS it "union" or unit"? 

INTERPRETER MOTOYOSHI* Union or association, 

A I do not know how often he ate at the '^isherman’s 
/ssociation. 

Q Could you give an approximate estimation of the number 
of meals per month that he ate there? 

A I do not know. 

Do you know how those meals were paid for? 

INTERPRETER MOTOYOSHI: Do you moan at the —- 
Q At the Fisherman's Union? 

A I do not know in regard to that. 

In what way did the Kempei Tai remunerate Kajiyama for 
the work which he performed? 

A In regard to how he was remunerated I do not know, 

Q He was not a soldier, is that correct? 

A Ho is not a soldier. 
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COLONEL STICKNEY: Anything further from the 

defense? 

CAPTAIN POSES: Cross-examination. 
CROSS-EXAIHNATION 

BY CAPTAIN POSES: 

Q Do you know any street in Bacolod by the name Silay? 

CAPTAIN POSES: Wait just a minute. I think 
there is a question as to whether I have given the correct 
enunciation. It should be pronounced "Shiray," but spelled 
Cilay, S-l-L-A-Y. In Japanese there isn't any "L" so in 
Japanese it comes out differently. 

COLONEL STICKNEY: It's the same word as the 
city which has been used, northern city which has been 
used aieny times. 

CAPTAIN POSES: Spelled the same way, Sir. 

COLONEL STICKNEY: And have these interpreters 
used that city up there, spelled S-I-L-A-Y? 

INTERPRETER MOTOYOSHI: Shiray? 

COLOITEL STICKNEY: Have you used that with 

witnesses here this day? 

INTERPRETER MOTOYOSHI: I have. Sir — Shiray. 
COLONEL STICKNEY: It's the san.c word? 
INTERPREl’ER MOTOYOSHI: Yes, 

A I have heard of Silay Street, but I do not know which 
was Silay Street. 

Q Would youlnow whether Silay Street is the native name 
for the street we have referred to as Smith Street? 

A I do not know. 

Q Do you remember what month you were told about this 
incident by Sergeant Major Morikawa? 
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A I believe it was the cfate of the incident* 

Q And that was in 194-2} is that correct? 

A Yes, it is 1942. 

Q And when you testified in answer to questions by 
the Commission that a pistol had been taken away from 

Hirakawa, you meant that he had been disarmed by this 
civilian and that a warning as a result was given to the 

command; is that correct? 

A Yes, that is correct, 

CAPTAIN POSES: That is all. 

COLONEL STICKNEY:. Examination by the Commission? 

SCAJilNATION BY THE COmilSSION 
3Y COLONEL STICKNEY: 

\nd along with thct, you meant that the Filipino 
vas killed} is that correct? 

A Yes, I heard that he was killed, 

FURTHER CR0S3-EXAI4INATI0N 

BY CAPTAIN POSES: 

And by whom was he s hot? 

A I heard that Kushibe and the owner of the Hinomaru 
Restaurant, the civilian, 

BY LIEUTENANT FINLEY: 

Q Who was the owner of the Hinomaru Restaurant? 

A I do not recall the name, 

Q Was ho a Japanese or a Filipino? 

A He was a Japanese, 

Q Was ho arrested by the Japanese military police for 
the killing of this man? 

A I do not recall. 
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Q Weren't you in the headquarters of the Kompei Tal 
daily? 

A I am in the barracks, 

Q You did not hear whether the man was arrested or not? 
A I do not recall, 

Q You stated — withdraw the question. Do you knov/ the 
location of the pool room, of the restaurant to v/hlch you 
refer, and of the market place in Bacolod? 

lOTERPRETER MOTOYOSHI: Would the reporter please 
read thet to me? 

(Reporter read beck the last question,) 

CAPTAIN POSES: Now, if the Commission jiGase, 

we would like to draw the attention of the Commission to the 

fact chat v/e did not bring out any of this testimony on 
direct examination -- that it was all developed in a very 

full and complete examination by the Commission and it 

seems that the Commission really tested this v/itness to 

try to have him fix.the locatjon, the distance, the names. 
Why do we have the prosecution go over the Commission's 
interrogation now, other than to clutter the record and 
waste time? 

COLONEL STICKNEY: You are making an objection? 
CAPTAIN POSES: Yes, Sir, 

COLONEL STICKNEY: Any reply? 

LIEUTENANT FINLEY: Yes, Sir, I intend to elicit 
from this witness the exact location of the restaurant he 
claims, and put it in the testimony in the rebuttal, if I 
find it necessary, 

COLONEL KA’roY: Will the reporter please road 
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back what he said in the last paragraph? 

(Reporter read back statement of Lieutenant Finley.) 
COLONEL HAMBY; The objection is sustained, 

LIEUTENANT FINLEY; No further questions, 

COLONEL STICKNEY; Nothing further? 

CAPTAIN POSES; No, Sir. 

COLONEL STICKNEY; The witness is excused, 

LTEUTENANT WATERS; Just a moment, please, 
(Off-the-record discussion then ensued between defense counsels,) 

LIEUTENANT WATERS; That's all, Sir; I wasn't 

here during the exaraination, I just wanted to make sure 
something was brought out, 

COLONEL STICKNEY; That's all. The witness is 

excused. 


(Witness excused.) 

LIEUTENANT WATERS; If the Commission ^ease. 


that's all of the witnesses that we have for this afternoon. 
Now, however, there is a short stipulation in regard to 

one witness who cannot be obtained at the present time 

that we might enter into the record at this time, 

COLONEL STICKNEY; Let's do that, 

LIEUTENANT ROSS; The stipulation. Sir, has boon 
agreed to between the prosecution and the defense and if 


the defense will read the s tipulation, wo concur that it 
should b e entered into the record at this time. 


COLONEL STICKNEY; Very well, 

LIEUTENANT WATERS; It is stipulated between the 
defense and the prosecution that if the witness, Maximo 
Capay, were present he v/ould testify as follows; 
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1. That he Is a first lieutenant of the Philippine 
Army at present, and during the occupation by the Japanese, 
served as a unit commander of a guerrilla unit in Negros 
Occidental, and that the collecting of intelligence v/as the 
mission of said unit, 

2. That he knows Shiro Kajiyaraa, one of the accused 
in this case, and has known him for a considerable length 
of time* 

3, That during the period from Hay, 19^4, until the 
cessation of hostilities, Kajiyama assisted the guerrillas 
cjid g\ve military and other information to Lieutenant 
Oapay, knowing the purpose for v/hich it would be used, 

4, "That wh''" the American troops invaded Negros 
islar.u and entered Victorias, Kajiyama was interned as 

a Japanese civilian, and that Lieutenant Capay intervened 
and was instrumental in obtaining the release of the 
said Kajiyama, 

COLONEL STICKNEY: The stipulation is agreed 

to by both the prosecution and the defense, and'is 
received, 

LIEUTENANT WATERS; We'd like to add to that 
for the purpose of the record that this stipulation is 
made by the defense without having Interviewed Lieutenant 
Capay, and that he is not available at present, and that 
should ho become available and the Commission should 
desJro to examine him, that we are more than willing for 

that to take place, 

COLONEL STICKNEY: No objection? 

LIEUTENANT ROSS; No, Sir, and may the 
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prosecution also add that no member of the prosecution 
has interrogated Lieutenant Capay either, 

COLONEL STICKNEY: There being no objection, 
both statements will appear in the record. 

LIEUTENANT WATERS: Yes, Sir. 

COLONEL STICKNEY: You will have further evidence 
to present at O 83 O in the morning? 

LIEUTENANT V/ATERS: No, Sir, if the Commission 
please — we will have further evidence to place before 
the Commission at I 3 OO tomorrow. We have oie more v/itness 
that we have called from LUPOW No. 1, and we cannot 
guarantee his ‘appearance here or his availability prior 
to 1300 tomorrov/. That's the information that we have 
received at noon today from the Executive Officer here. 

COLONEL STICKNEY: There's nothing wo can-do 
to get him here any sooner than that? 

LIEUTENANT WATERS: No, Sir, I don't believe ». 

COLONEL STICKNEY: Is it possible that he may 
got here in the morning earlier? 

LIEUTENANT WATERS: If he is ?iere in the morning. 
Sir, we would like to have a chance to interview him. our¬ 
selves, Sir, before placing him on the stand as a witness. 
His name was only given to the '1‘^fense counsel yesterday 

morning. Sir, and we made as quick an effort to get him 
here as possible. He's the only witness we have, outside 

of possibly the defendants in the case, and it depends 

quite a lot on the testimony of this particular witness 

ps to whether or not we will place the accused on the 
stand. 
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COLONEL STICKNEYj Is there any chance of him 

being here tomorrow morning; it is very much desired thet 
we do not wait until one in the afternoon. 

LIEUTENANT WATERS: All I c an do, Sir, is to 
submit to the Commission the information v/e have. And 
my information is that he will be available at I 300 
;ind not sooner, 

COLONEL STICKNEY; The Commission will recess 
until 1000 hours, 19 July 1946, 

(The Commission adjourned at I 600 hours, 18 July 
1946 , to reconvene at 1000 hours, 19 July 1946,) 
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The Commission reconvened, piarsuant to adjournment, 
at 1000 hours, 19 July 19'^6, in Court No. 1, High Commis¬ 
sioner’s Residence, Manila, P. I. 

LIEUTENANT RCSSj Let the records show that the 
uombers of the Commission, the accused, their duly appointed 
defense counsel, their personal interpreter and members of 
the orosocutlon are present. 

The status of the case at this time is that the defense 
counsel are presenting their side of the case. 

CAPTAIN POSES: The defense and prosecution are 
n the process of preparing a stipulation concerning the 
hain of command. Lieutenant V/aters and Lieutenant Ross 
.0 about ready to present that stipulation to the Commission. 

LIEUTENANT V/ATERS: If the Commission please, this 
is taken from the testimony of Masakazu Yancguchi who testi¬ 
fied in the Unai case, and the only part of his testimony we 
desire to enter before this Con«nlssion is one question: 

"Vhen did. the Kempcl Tr.l at Bacolod go into the command, of 
Kono Heldan?” and the ansv/er, “I believe it was September 1944^" 
That is on page l 8 l of volume II, in the record, of the United 
States cf America vs Bunji Unai. 

C0L()M;:L STICKNEY: Any objection? 

LIEUTENANT ROSS: No objection, sir. 

CRL 0 IvB:L STICKNEY: The statement will be receiver in 

evidence• 

CAPTAIN PCSES: The defense will call the defendant 

Kajlyama. 
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SHntO KAJIY/.lIA 


a witnoss for the ch?fcnse, having first been duly sworn, 
was examinee’, and testified as follows, through Interpreter 
IJotoyoshi and Nakamura. 

riBECT EXAI.IINATK^N 

BY CAPT/ IN rOSSB: 

Q What is your full name? 

A Ghiro Kajiyana. 

How old arc you? 

A Thirty-one years old. 

0 ’^'hot is your nationality? 

A Japanese, 

s 

Hew long have you been in the Philippines? 

A I was born in the 1-hilippincs, went to elonentary school 
in Japan and returned to the Philippines. 

Q How far did you go in your schooling? 

A Four years elementary school, 

? Is that four years the four years y ^u v.'cro in Japan? 

A I went to Japan when I v/as seven years old and stayed 

until I was sixteen, 

Q And then y.m returned to the Philippines, end have been 
here ::vcr since, is that correct? 

A Yos, that is right, 

P So that for y -ur entire adult life and for your entire 

years as a minor, with the exception of a period of possibly 

nine years, you h^ve been residing in the Philippines? 

A Yes, I ’vas in Japan ap'^'roximately nine years. 

'c Are you married. 

A Yes I an married. 
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Q To whoir? 

A Jos of?.. 

0 Is thot 0 Filipina? 

A Yes, she is a Filipina? 

^ How long have you been rnarriec*? 

A I have been married three years. 

Q Cm you tell rao the month and year of your marriage? 

A It was October, 19'+3« 

In other words,you were married to a Filipina during 
the Jr? panes0 occupation? 

A Yes, that is right. 

^ v/.ris there any child or children begotten as a result 

of this marriage. 

h There was one child,but ho died. 

Now you are charged hero in Specification No. 1 with 
v/rongfully and unlawfully shooting and killing Cornollo 
T'.anao in the month of September 19‘'’'-3* To you understand that? 
A I do not recall killing anyone. 

CAPTAIN PCSDS: The witness did not understand 
the question, I will re-stntc it. I will come back t ) that, 

1 Y u are ch.?rgod in Specifiention No. 2 with hnvin^ 
wrongfully and unlawfully mistreated and tortured Graciano 
Torbolla on or about the fourteenth day of July, 19^>4. Fo 
you kn w Grnciano Tcrbella? 

A I do not know his name, t;ut I sav/ his face the itli'^'r 
day ^nd know fiim. 
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Q Are you roforrlng to a grry^^hairod man that took the 
witness stand? 

A Yes, ho i;; th? gray-haired man that took the witness 
stand the oth:?r day. 

Q Tell the Commission what happened insofar as that .v' • 
specification is concerned? 

A This person that you referred to came to the gate of 
the Kempei Tai unit and I reported to Sgt, Ogesawara that 
this person had arrived, I had no aonnecticn with..thj.s • 
incident with regard to the interpretation, 

Q What did you do, irrespective of this or other cases; did 
you do interpretation work for the Kempei Tai? 

A I never worked as an interpreter for the Kempei Tai, 

Q Do you understand Visayan language? 

A I understand the Visayan language, but I cannot rend 
and v/rite it, 

Q You can however, speak it and translate it orally; is 
that correct? 

A Yes, I con speak, 

Q Now, wore there occasions during which you would interpret 
diJiring investigations made by the Kempei Tai, the Visayan 
tongue — withdraw the question, ./ore there occasions when 
you would serve as on interpreter in investigations being made 
by the Kempei Tai of FJ-lipino civilians? 

A I haVe never interpreted for the Kempei Tai, but there 
v/ero other interpreters vond T have assisted them, 

Q Now, did you do any work (fan automobile nvturc, ''s a 
mechanic or driver for the Kempei Tai? 



Q Did you receive remuneration in the form of rations, 
for said work or r.ny other form of remunoratlons? 

A I received no remuneration whatsoever from the Kerapoi Tai. 
Q Did you receive any food from them? 

A I received no food, 

Q Did yourfamily receive any food? 

A My family received no food, 

0 What did you get for the work you performed for the 
Kempoi Tai? 

A I received nothing; only at times,! ate my noon meal at 
Kerapei Tai, - • • 

Q What was your occupation previous to the coming of the 
Japanese? 

A I was a fisherman, 

Q Did you contirue that occupation alter the Japanese 
cane to Bacolod? 

A Yes, I continued as a fisherman, 

<4 And did you make all or port of your living that way ? 

A I made ny living as a fisherman, 

Q How long did you live in Bacolod? 

A I lived in Bacolod for all of two years I do not 
recall exactly. 

Q Can you tell me the period during \.hich you lived in 
Bacolod? 

A I lived in Bacolod from January 1943 io July 19^4, I 
also lived in Bacolod from June 1942 \mtil the early part of 
October 1942, and then from October, I was in Manila until 
January 1943• 
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CAPTAIN POSES: V/ill the reporter please read 

that back? 

(Reporter read back the previous answer.) 

Q Who were the interpreters for the Korapei Tai that you 
previously referred to? 

A The interpreters were Ando, Hehara, Utsumi, Sarada, 
Hayashi, Yamane, 

Q Now, were all of these interpreters members of the 
Japanese Imperial Army? 

A I do not know exactly v/hethor they were members of 
the Japanese Army, 

Q Wore they members of the Kompei Tai? 

A I think they were different from ray situation in that 
they were working with the Kempei Tai and were receiving 
remuneration, 

Q Wore you a raetnber of the Japanese Imperial Army? 

A I was not a soldier in the Japanese Array, 

Q Djd the so other interpreters do as much v/ork as you in 
interpretation, more v/ork, or less work ir. interpretation? 

A When I v/as assisting the interpreters, whenever the 
Filipinos came to the Kenpei Tai and asked for a certain 
interpreter, I only \vent after those jm;erproters if they 
v/ere present, and did not actually particip s'in the intorpre-* 
tion of any investigation, 

Q Now returning to Specification number two, did you at 
any time aid or actually interpret, aid in the interpretation 
or interpret in respect of investigation of GrAciano Torbolla? 

A In that instance, Ando was acting as the interpreter, but 













during tho investigation ho was called out and during his short 

absence, I acted as the interpreter, 

CAPTAIN POSES: Will the reporter please repeat 

that? 

(Reporter read back the previous answer.) 
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Q And who was conducting the Investigation? 

A I do not recall exactly, but I think it was Ogasawnra, 

Q For how long a period of tine, if you recall, did you 

serve as a substitute for Ando? 

A I do not recall the length of tine exactly, but I think 
it Was about 10 to 20 minutes* 

Q During that period was Torbello beaten by you or by 
the investigator, Ogasawara? 

A When I was acting as the interpreter for 10 to 20 minutes 
r.e w.as not beaten, 

Q Do you have any recollection as to the nature of the 
questions that were being put to Torbella? 

A I do not recall the nature of the invefctigation, but 
during the time I v?as there it \tas Just routine questions, 
such as his residence, 

CAPTAIN'POSES: I believe the Comnlsslon will 
appreciate the fact th?\t under all the circumstances hero 
the examination may appear to be a little slow or perhaps 
roundabout, but in order to develop the facts and in view 
of the interpretation too, it tray be necessary for ufi to 
appear to be a little slov/. 

COLONEL STICKNEY: Proceed, 

Q Do you know for how long the invostigat’on of Torbella 
continued after Ando returned and you ceased assisting? 

A That I do not know, because I v/ent out towards the 
automobile garage, 

Q In the 3rd specification you arc charged v/ith wrongfully 
and unlawfully mistreating and torturing one Edilborto Mercurlo 
on or about the 19th day of July 1944, Dp you know said Mercurio 
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A Yes, I know Edilborto Mercurio, because he was a city 
police of Bacolod, but on that day, July 19th, I was in 
Victorias. I wont to Victorias around tho 11th of 12th of 
July* 

Q How long did you stay in Victorias? 

A Until the Americans landed* 

Q How do you fix the date of your departure to Victorias 
as on or about the 11th or 12th of July? 

A I recall that is July 11 or 12 because tho Kci pci Tai 
first went to Victorias around July 11 or 12 and I war. told 
that there wore enough drivers in Bacolod, so I should ^o 
as interpreter to Victorias, 

Q How many people went to Victorias? 

A I thinlc it was four persons, 

Q How did they go? 

A We went by auto, 

Q Who drove? 

A I was the driver. 

Q Hov/ far is Victorias from Bacolod? 

A I do not know exactly, but I think it war about 30 kilo- 
motors, 

Q Did you at any time, at any place, Assist in or do 
interpretation when Mercurio was being investigated? 

A I was not an interpreter at any time during that investiga¬ 
tion. 

Q Y/hat was your function for the Kempei Tai in Victorias? 

A ^^y piirposo in going v/ith tho Kompei Tai to Victorias was 
tho purpose of exchanging rice and sugar for tho Fisherman*s 
Axsociition, and while in Victorias I was staying with tho 
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Kempel Tai and was told to do interprotation work. 

Q Did you return to Bacolod at any time between the 11th 
or 12th of July and the end of July 1944? 

A I did not return to Bacolod during that month. 

Q When, if you remember, did you return to Bacolod? 

A I returned to Bacolod on Now year*s* I do not recall 
the da.tc exactly, but I think it was around the 30th or 
the 31tt of December. I went to receive my rations at the 
Fishermen*s Association. 

Q What year? 

A That was December 1944, 

Q y/here was your wife during this period? 

A wife camceto Victorias around Npvembor, Until that 

time she was in Bacolod, 

Q Did she return to Bacolod from Victorias? 

A She did not accompany mo to Bacolod in December. 
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Q Hf^ve y-^u seen y^mr wife since? 

A I wont to Bncolod on the thirtieth or the thirty-first 
of recenter nnd returned to Victorias the sane day, 

0 Now wo*11 return to Specification 1, in v;hich you, 
together with Kajiyana, are charged with ha-wlng W-ongfully 
nnd unlawfully shot and killed Cornelio fanao, a seventeen- 
year old Filipino civilian, in or about the month of September, 
19‘r3. V'lll you please tell the Commission anything and 
everything that you know about this incident, 

A I think this incident took place the latter part of 
Seotcraber, 1942, At that time, I v/as performing my duties 
with the Fisherman’s Association, and I knew that in a few 
days I was coning to Manila on business, so I drop’ped into 
the Hinomaru Restaurant to ask them if they had any business 
that thoj' wanted me to take care of while in Manila, I had 
my coffee ''nd In front of the restaurant I saw Sergeant 
Hirakawa, a Filloino, and. two or three other soldiers, I 
was about six meters from the party and I do not knov.' whether 
ono of the soldiers shot tho Filipino or whether the proprietor 
of the restaurant shot the Filipino, Since I did net go 
right up to the party, I do not know for sure^ but it ap¬ 
peared ''S though the parties v/ere crcapp?.ing for s iiicthing, 

L(.t me interrupt y u at this points V/ho;i you say 
"the oartles," v;hom do you moan? 

A That is the Filipino and Sergeant Hirakav/a, 

0 Continue, 

A I do not recall exactly, but Sergeant Hirakawa, with 
the other soldier,asked me to tell the Filipinos v;ho had 
grathcred there after tho shooting, to tell them to move out. 
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Q H 0 (^ 0 large crowd collected? 

A I think there v^Qvc at least fourteen or fifteen persons 
gathered there* 

Q To you remember what tine of day this was? 

A I do not recall exactly, but I arose at eight o’clock 

and v/ent there and I believe it v/ns around ten o’clock in 
the morning. 

Q V’hcre v/as this restaurant that ym were in located? 

A On Smith Street there is a Miramar building, and on 

the main floor, this restaurant was in one of the small rooms, 
o And what direction does this street run, north and 

south or east and west? 

A North to south. 

Q Now what is the name of the street JUhlch runs east 
and westj south of this restaurant? 

A I think that is G nzaga Street, 

Q Nov; hov; far from Gonzaga and Smith Streets is this 

restaurant? 

A I think it is about twenty meters. 

Q On v/hich side of Smith Street is the restaurant—on 
the erst side or the west side, 

A I do not kno\v exactly whether it is oast or west, but 
as you face south it is to the left-hand sldo of the road. 

In other words, if you were facing north, it would be 
on y ur right hand side; is that correct? 

A Yes, that is correct, 

Q Nov; is there a billiard place on that same block, Smith 
Street? 

A Yes, there is a billiard hall. 
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Q v;herc Is thnt located? 

A I believe that Is on the corner of Smith and Gonzaga 
Streets. 

Q Is that on the sane side of the street ns the restaurant. 
A Yes, that is so. 

’Vhat attracted your attention to this incident? 

A In Juno of that year I had been an internee and I was 
afraid of the Konpei Tai. I happened to be passing by at 
that tine and I saw that the members of the Kempei Tai wore 
investigating a. Filipino and that attracted my attention. 

Q rid you see or hear any shots fired, and if so, hov/ 
many? 

A Yes, I heard shots fired, 

a Hov/ many? 

A As I recall, I think it was about four or five shots. 

Q Vifherc \7oro you at tl e tine the shots were fired? 

A Between the ■restaurant and the billiard hall there is 
a place v;hore there is barbed v;iro, and the Kenpei Tai and 
the Filipino wore near the street on the other side of the 
barbed wire, and I was standing near the barbed wire. 

Q Yf^'U referred to a grappling incident, ' hat happened 
right after they grrppled? 

A I do not recall exactly, but as they were grappling 
I think Sergeant Hiraknv/a fell, and at the sane time I hoard 
a shot fired and I believe it was the Filipino who fired 
the shot. 

Q Now continue and tell us just what y-^u know about this 
event until y'-'u have exhausted y ur knowledge. 

A /si said before, Hirakawa fell, and nearby there were 
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other sol(^iers and the proprietor of the restaurant wos 
standing, and ns both the owner and the soldier had a 
pistol, : I an not sure which one fired but I believe 

there were about four or five sho^s fired. 

Q rid they hit the Filipino? 

A Yes, they shot the Filipino. 

Q rid he fall to the ground. 

A He fell to the groiand. 

Q rid he die? 

A I did not go right un to wher- ho hod fallen, tut I 
think ho v;as dead# 

COLONEL STICKNFiY: The Comlsslon will take a 
five ninutc internlsslon. 

(Short recess) 
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COLONEL STICKNEY: The Commission is in session, 
LIEUTENANT ROSS: May the record show that the 
members of the Commission, the accused, their duly appointed 
defense counsel, their personal interpreter, and members of 
the prosecution are present. 

The status of the case at this time is that the defense 
is examining the witness, Shiro Kajiyama, 

COLONEL STICKNEY: I will ask the interpreter to 
caution the witness that he is still under oath. 

(Interpreter Nakamura translated to the witness.) 

Q Will you continue please? Is there anything further with 
respect to this incident? 

A What I would like to say here, in the previous testimony 
they stated I was there at the scene and that I shot him. 
However, I was notvthere. At that time I was wearing a red 
shirt and the proprietor of the place was wearing a khaki shirt 
and I think there was a mistake made in the identification of 
us two; and therefore I am being charged with this charge. 

Q Did you have a weapon on you that day? 

A I did not have any. 

Q Did you at that time in any way obtain possession of a 
weapon and use it? 

A No, there was no such thing. 

Q Do you remember the physitfcal pat.ition whether he was 
in a standing position or a prone position — and if in a prone 
position whether on his back or not? 

A He was standing. He was facing Sgt. Hirakawa. 

Q Then I believe your testimony was that he shot at Sgt, 

Hirakawa, is that correct? 
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A At that time when they grappled, the Filipino was a 
little bit above Hirakawa and when the pistol wont off it 
missed him, 

Q I am going ahead a little bit. After the Filipino was 
fired on by either the other soldiers or the restaurant keeper, 
did he fall to the ground — the Filipino? 

A Yes, he fell to the ground* 

Q Did he fall face forward or on his back? 

A He fell on his Back. Until he fell there was two or three 

shots that I heard, but I am not sure who fired those shots, 

Q Once - having fallen, did he ever change his position — 

or did his physical position ever change? 

A T was not close to him at the time, so I can't remember 
exactly, 

Q Nov;, are you sure that this hcippened in September of 194^2 

and not in the month of September 1943> us charged in 

Specification Nb,l? 

A I can say positively it was in September 194-2, because 
in September 1942 four of five days aftex- the Incident happened 
I came to Manila, 

Q And that is how you fixed the time of this incident in 
your mind — in relation to your departure a fev/ days later 
to Manila, is that correct? 

A Yes, that is correct, 

Q Did you know this bootblack, Danao? 

A I don't know him at all, because I was most of the time 

at Cadiz and went to Bacolod only v/hen the Japanese unit came. 

Q Where you ever issued a weapon by the Kempei Tai? 
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A I did not receive any until in 194-4, when I received 
a pistol in Victorias. 

Q Did you know the witnessjAlDa, who testified here? 

A I know him, 

! Q How ?/ell did you know him? 

( 

! COLOm STICKNEY: I would like to have it clear- 

I 

I to me who this witness is that you are speaking of, 

i 

I CAPTAIN POSES; That is a witness we brought in as 

I 

r character witness on his behalf. 

I COLONEL STICKNEY; What is his name? 

I 

I CAPTAIN POSES; Alba. 

i 

j A I knew him after going to Victorias. 

Q Did he know your wife? 

A Yes, he knew her, 

i 

i Q Now you mentioned before that you had been interned 

I by the Japanese, Will you state during what period that was? 

I A From about the 1st of June 1942 to the middle of June 

1 

1 

I 1942. 

t 

t 

i Q Now also after the Americans came were you picked up 

■ by the Allied Forces? 

j A Yes. 

j Q When was that? 

A It was about the 4th or 5th of April 1945 and I was staying 
j at the home of Capay at the time, I was taken to the prison 

* in Bacolod and stayed there for one day and after that, the 

I follov/ing day, Capay came and had me released from the prison, 

Q Who is this Capay? 

t 

I 

A Capay v;as an intelligence officer v/ith the guerrilla 
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Q What was his rank? 

It He was a first lieutenant. 

Q And you were staying at his house, is that correct? 

A Yes. 

Q And as a result of his intervention you were released, 
is that correct? 

A That is correct. 

Q And thereafter you were never molested until this 

charge and these specifications arose, is that correct? 

A Yes, that is correct. 

Q What is your religious faith? 

A I am a Catholic. 

Q You fully understand your oath as a Christian that you 
have taken here in this court# 

A Yes. 

Q And in view of your last answer, is it your statement to 
this Commission now that you did not kill or shoot Cornelio 
Danao in Soptombor: 1Q42 or September 1943 or at any other 
time? 

A Yes, I can say so* 
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CiPTAIN POSES: That's all for the direct 
exar.ination at this time, 

COLONEL STICKNEY: Cross.*- examihatl on? 

LIEUTENANT FINLEY: Yes, Sir, 

CROSS-EXAMINATION 
BY LIEUTENAIW FIIJLEY: 

Q Were you questioned at the prison at Luzon on 
April 25 by a Philit)plne array officer? 

INTERPRETER MOTOYOSHI: Would t>'e reporter 
plefse reed that back to me? 

(Reporter read back previous question to interpreter,) 
A Yes, 

Q Do you recall telling him that you did not know 
anything about the incident, the shooting of Cornelio 
Danao, a Filipino bootblack? 

CAPTAIN POSES: Object to the question on 
the grounds that it is not shown that this witness, 
previous to making any statement, or answering any 
questions, was advised of any rights he may have 
end specifically, that he was v/arned that he might 
refuse to answer any questions v'hich v/ould tend to 
degrade or incriminate him; and further, that it is 
not shown that any answers or statement made by this 
defendant at that time were freely made, voluntarily 
made, made without fraud, duress, intimidation — 
made with knowledge of the possible consequences. 

Therefor, object to this line of questioning.at this 
time. 
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COLONEL STICKNEYi Your reply? 

LIEUTENANT FINLEY: Sir, I believe that this 
line of questioning is clearly admissable under the 
rules creating this court, authorizing the trials, 
of the Jauanese war crindnals. I call your attention 
to the fact that this man is charged as a common 
criminal and that he is not, does not have the privi¬ 
leges of the Constitution.of the United States. 

CAPTAIN POSES: And I'd like to call the 
attention of this Commission to the fact that the 
Commission has already ruled that even v/ith respect 
to a v'itncss, that witness couldn't answer any questions 
here until that witness was advised that he at least 
hrd the right to refuse to answer any questions 
which would tend to incriminate or degrade him. 

Til at has been done in three instances in this court¬ 
room. Surely a defendant should have as good rights 
as a witness. 

COLONEL STICKNEY: Any reply to that? 

LIEUTENANT FIN'LEY: This man is on trial as 
a . (Off the record discussion between prosecution 
counsels.) These witnesses. Sir, have not been charged 
as war criminals. V/e consented to the instruction of 
the witnesses at that time; ive had no intention of ask¬ 
ing that witness at that time any questions that would tend to 
intirddato or degrade him; that was why wo consented to 
that, inasmuch as it had no connection with the case. 

COLONEL STICKNEY: The reporter is on over¬ 
time, and we will now adjourn, and we will meet at 
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one o’clock this afternoon. 

(The Commission recessed at 1140 hours, to recon¬ 
vene at 1300 hours.) 
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afternoon session 

The Commission reconvened, pursuant to recess, nt 
1300 hours, 

COLONEL STICKNEY: The Commission is in session. 

LIRITTRMANT ROSS: May the record show that the 
members of the Commission, the accused, their duly 
appointed defense counsels, personal interpreter, and 
and members of the prosecution are present. The status 
of the case et this time is that the defendant Shiro 
Kajiyama is on the stand, being cross-examined by a 
member of the prosecution. There was an objection 
made, and the prosecution was giving — and objection 
msdc by the defense, and the prosecution was giving 
their reply to the objection at the time the recess 
was taken. The v/itness Kr.jiyama will please come to 
the stand and be reminded that he is still under oath, 

(Interpreter Nakamura then reminded the witness 
that he was still under oath.) 

C/iPTAIN POSES: Will the Commission please 
have the reporter read the last statement made by 
the prosecutor. Lieutenant Finley? 

(Reporter read back last statement in morning 
session made by Lieutenant Finley.) 

COLONEL STICKNEY: Y/hose statement was that — 
was that from Lieutenant Finley? 

C/PTAIN POSES: Yes, Sir. 


LIF.UTEN/ilT FIITLEY: If it please the Commission, 
I would like to extend those remarks in view of the fact 
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that vjo concidcr this point important. 

C/iPT/JN POSESj Before you proceed, if you 
don't mind, Sir, I believe you had already — 

COLONEL STICKNEY: I believe that's right, 

I believe for the time being that Lieutenant Finley 
had finished his remarks. Now, rather than have this 
go back and forth and back and forth, will you please 
now try to give one final statement of all the reasons 
and everything connected with your objection. 

LIEUTEN/JIT ROSS: If the Commission please, 
could wo ask leave of the Commission that if the defense 
again reiterates the objection, then, that the 
prosecution can likewise be given the opportunity 
to reiterate their objections to his motion? 

COLOI®L STICKNEY: That's quite proper, 
but I would,like, if we can, to hear one final summation 
by the defense and one final summation by the prosecution, 
C/PT/JN POSES: If the Commission please, 
the defense is now placed in the position ’'here ve have 
already stated our grounds and during the recess it 
appears on some kind of consideration or deliberation, 
the prosecution has prepared an extended statement, 
and if that is so, I think in fairness to us that vre 
ought to be able to hear this extension since I was 
under the impression they had concluded and I was 
really only going to make one parenthetical statement 
in resnonse: we ought to hear the extended statement 
and they should give us at least the chance during the 
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time they are making it to prepare something in reply. 

COLONEL STICKKEYj Have you prepared a 
statement during the noon.hour? 

LIEUTENANT FINLEY* I have some citations I 
would like to give the Commission, if you please, Sir. 

COLONEL STICKNEY: Very well, let's proceed. 

LIEUTE'V.NT FINLEY* I would like to call the 
pt^rticular attention of the Commission to paragraph D, 7 
of Letter Order of 5 December 19^5» v/hich the prosecu¬ 
tion has introduced as Exhibit No. 1. This citc‘*'ion 
rends* "Reported confessions or statements of the 
accused shall be admissable without proof that they 
v/ere voluntarily given, it being for the Commission 
to determine on the truth or falsity of such confessions 
or statements." I wish to call it to the rarticular 
attention of the Commission that it says either 
"confessions or statements." 

> Nov», the Court Martial Manual has been held in 
the case of Yamashita to be not applicablo to those 
trials, but that manual does give a guide to the 
determination of some of these questions. The 
manual provides that in the case of an American 
soldier that, reading from paragraph 114b 5 "The 
recused's admissions, In many instances, the accused 
lies made statements which fall short of being acknov;!- 
edgoments, but which nevertheless constitute important 
rdr.lssions as to his connection or possible connection 
with events charged. Such statements are called 
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admissions against interest, and are admissable in 
evidence without any showing that they were voluntarily 
made." 

Now, one other point I would like to call to the 
Court's attention; in the memorandum entitled "Applicability 
of Articles of .War to Trials of War Criminals by Military 
Commissions," I quote the following from the memorandum 
from the Judge Advocate General of the Army, Myron C. Cramer, 
Major General. 

This reads: "It is traditional American consti¬ 
tutional law, ... enemy belligerents are without 

the protection of consitutional guarantees. It is there¬ 
fore improbable that Congress intended in the midst of a 
foreign war and on foreign soil that enemy belligerents, 
alleged war criminals, should receive the protection, even 
in a statutory form, of typical American consitfttj-onal 
guarantees, such as the right of an accused not to be 
compelled to be a witness against himself." 

COLONEL STICKNEY: Is that all from the 
prosecution? 

LIEUTENANT FINLEY: That's all. Sir. 

gOLONEL STICKNEY: Does the defense have s 
something further on this? 

(Off-the-record discussion ensued between defense 
counsels.) 

CAPTAIN POSES: Sir, the argument of the 
prosecution, in our opinion, is at best premature. 
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since no offer has been rajde of any statement at all. 
This v/hole discussion arose around a question which 
was put to the witness, at which time we asked that 
this witness be advised of his rights and that with 
respect to any answers that he may have given, that 
it should be shown that he had been advised just the 
same as v/e have already advised in this eburtroom, 
other withesses. 

COLONEL STICKNEy: You are now asking that 
the accused be given certain advice similar to v-hat 
other witnesses have been given? Originally I believe 
you made a protest against the admissability of a 
certain statement by — 

CiJT/JH POSES: Well, you may have understood 
it as such, and I — it may be that I was partially 
responsible. 

COLONEL STICKKEY.: Shall wo reed back to 
sec if I am correct? 

C/PT/.IN POSES: I objected to any answer. 

COLONEL STICKNEY: /ire you now after a 
ruling on your objection, or are you now after a 
request for a warning to be given to Iho accused? 

C/fTAIN POSES? Well, if in effect, if 
the warning would be given, that would be ray point. 

COLONEL STICKNEY: And you do not want a 
ruling on your original motion? 

C/PT/JN POSES: Well, I want it understood. 
Sir, there may have been some doubt here that there 
isn't anything before this court with respect to the 
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admissibility of any statement or the documents, 
there hrs been no offer made by prosecution. 


COLOIOL STICKtClY: V/ill the Levi Member rule 
on his motion? 

COLO^!EL HAMBY: The objection of the 
defense as to the question is not sustained, 

LIElTTiNANT FINLEY: Will the reporter read 
to the interpreter the original question? 

COLONEL STICKNEY: Before v-e come to that, 

I understand from the last remarks of the defense, 
that in addition to requcs+-ing a ruling on the 
admissibility of this evidence, they arc requesting 
that this witness bo cautioned in the same manner 
that the other vitnesses have been cautioned 
before this court. Am I correct? 

C/PTAIN POSES: That is double-barreled, 
if I may say so. One, in respect of any previous 
evidence that he may have given — n other words, 
we are saying that before any evidence may be 
adduced here, which was given by him independently, 
ex parte, some place else, it must be shown that 
he was given this warning and in the absence of 
that ’■'amine, that he vdll now be rd vised that he 
does not have to answer any questions which may 
tend to incriminate or degrade him, 

COLONEL STICKNEY: Is there any objection 
by the prosecution to this witness being givfen 
this warning that we heve given to other witnesses? 
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LIEUTEN/NT FINLEY: Yes, Sir, v/e don't 
think that it should be applied, and that is the 
citation which v;e have given for that reply; ve 
call the attention of the court to the ruling that 
has been nrde already. 

C/PTAIN POSES: If the Commission please, 
I want to have a parenthetical statement that 
counsel said he didn't ob.iect to instructions being 
given to the previous vdtncss because he didn't 
have to ask questions which v;ould incriminate or 
degrade him. He v;as giving us a gratuity;, nov; it 
does mean something to him, so he doesn't want 
the warning given. I do not believe that's fair# 

COLONEL STICKNEY: Will the prosecution 
nlcese explain any difference in the case of the 
I'&rning being given to this witness and the warning 
we have given to other witnesses. 

LIEUlEN/iNT FINLEY: We think. Sir, that 
the questions that we would direct to this witness, 
that is the Japanese witnesses who were called by 
the defense, other than the accused, would not 
interfere with our case, and it was merely a 
statement on our part that we do not intend to ask 
them any questions that would incriminate them. 

And therefor, we had no objection to the court 
giving them that instruction, but as to this man 
on the stand now, v/e v/ould like to have him explain 
the inconsistent state-nent he formerly made, state¬ 
ments inconsistent to the, to the tostimoney which 
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he {jrvi* In tills court, 

Linr FK/.m’ X^OSS; Could I odd Goinct)iin«T, 

6:iv? 

COLOllhL ICIvhBY: Yes, 

Lll;.iriIiN;'.in ROGS: There is o Mcrked dll'J'er- 
once betVv’ccn tlie defendent and the three vxitnesses 
which we heve wsriifd In our care yesterday end 
prolxably the day before. In this case, we l)cVO a 
m.-.n who has been charped as . being a war criminal. 

Ho v-as put on notice May 21, when charp' S were, 

h; nded hlnij they v/erc that ho would be charged - nd 
and tried boforci a military coinrjlsslon as a war 
criR:*iiel« T'e throe men, and we concur v-lth the 
ruling by the Commission on vz-rnlng t*'e other three 
rr;c.n — the vitnesses — i.lie ’.-itnesses that wore warned. 
They had never hepn charged as war criminals, they 
had never been put on Jioticc that tt>ey vurre war 
crl'^'jnaif:, and I think it only fair, In their case, 
that they should have been warned, Hov/cver, I 
think a rrinr to this m;-n Is vf ry Improper. 

Cit'T/.lN POSES: Counsel Boss has just 
st.ated this man v'?, s given the Charges on 21 May. 

Unless I am mis taken, tlio statement th.at has been 
r''fe!rred to b’-' Lieutmani l inley v/as as of April, 
v^hlch is before MJs man wx a charged, 

COLO^.L 3riCKMI.;Y: The slate merit of the 
nrosocutor tiiat t.herc is a decided difference 
b.atv-ren acensed v’nr crimin; Is V'ho voluntarily t ake 
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the stand in their own behalf and a man against 
whom no charges have been served is believed to be 
correct. Therefor, it is felt that the accused 
and tho other accused, if he takes the stand, 
do not need be given the warning which is given 
to ordinary witnesses appearing before a court, 
LIP:uTENANT FINTP.Y: Will the reporter 
rend beck the question? 

C/»PTi\IN POSES: May we have an exception 
to the ruling of the President? k 

COLOfiEL STICKNEY: Exception will be noted, 
LIEUTEN/JIT FINLEY: Will the reporter 
read back the last question? 

(Last question reed beck by reporter,) 

C/iPTAIN POSES: Just one moment, if the 
Commission — just so v/e'll get the record right 
for any review purposes, I v;ould like to object to 
the question as being incompetent, irrelevant, and 
imruaterial, and that no proper foundation has been 
laid for the question, 

COLONEL STICKNEY: Will you finish your 
argument on that point? 

C/iPTAIN POSES: That is all I have on that, 
COLONEL STICKNEY: /tny reply from the 
orosecution? 

LIEl^ENANT FINLEY: No reply, Sir, 

COLONEL STICKNEY: V'ill the Lav Member rule 
on thatudmissabllity of evidence? 
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COLOfEL H/jaY: Objection overruled. 
C/PTAIN POSES: Exception. 

COLOIGL STICKNEY: Exception noted. 
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LIEUTENANT FINLEY: Will the interpreter put the 
question now at this time? 

A The man said at the time that another person had 
gone v.dth Hirakawa and since I had nut gone with Hjrakav/a 
I said that I had no knowledge of such an incident. 

CJ Why did you not tell this Filipino officer that the 
Japanese ovmer of the restaurant in which you had coffee shot 
Oornelio Danao? 

A I did not say so, because ho did not ask in detail. 

He said at the time that I had gone together with Hirakawa. 

Since I had not, I denied it. 

Q And you denied to him that you knew anything of the 
incident? 

A Yes. 

Q Were you a good friend of the Japanese owner of that 
restaurant? 

A I cannot say that ho was a friend; however, I have knovm 
him for a very long time, 

Q What was his name? 

A I don*t know his first name, but his last name is vShiwako, 
Q Had he also lived in Negros before the war? 

A Yes, sir, he lived there, 

Q Where is he now? 

A That I do not know clearly, because I did not withdraw 

in the mountains with them and he withdrew in the mountains, 

Q Did you see him in the stockade where you were confined 
after the war? 

A I heard he was there, but I did not see his face. 

Q Did you see him in the stockade in Negros v/hen you were 


confined there? 
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A I was put in the stockade at Negros before the end of 
the war v/ith Japan and transferred to Leyte before the end 
also, and ao I v/ould have no occasion ' to have seen the 
proprietor at Negros, 

Q You stated that Lt, Capay released you — did he release 
at Negros or wore you transferred to Leyte? 

CAPTAIN POSES: I object to the question. There 
is nothing in the record to show that Lt, Capay had released 
aim, 

Q You stated on direct examination that Lt. Capay socui’ed 

I 

your release — did he secure your releaee or were you 
transferred to Leyte? 

CAPTAIN POSES: So we won't make it more difficult 
in translation for this man, the testimony was that Lt. Capay 
had intervened in obtaining his release, 

COLONEL STICKNEY: Do you accept that verbiage? 

II 

Use the terra "intervened : uf»^ "intervene " instead of "secure" — 

rs * 

"intervene for your release", 

(The interpreter again translated the question to the 
vYitnoss.) 

A This was before the time that I v/ent to Bacolod stockade. 
This happened on the 4th of April and on the following day 
Capay intervened for my release and it was in May that I was 
in the stockade in Baoolod and July I was transferred to Loyte, 

Q Did you tell the Filipino lieutenant when he interviewed you 
on 25 April 1946 that you wore worried about the charges against 
you and you were afraid to die? 

CAPTAIN POSES: I object to the ciuestion, on the ground 
that this witness at that time had not been charged with anything, 
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and thoroforc it is not shown now thr.t any statement he made 
was made after due warning that it was not made under intimida¬ 
tion, throat, bribery, fraud or warning that he had the right 
to refuse to answer any question which would tend to degrade 
or incriminate him, 

COLONEL STICKNEYs Any reply from the prosecution? 

LIEUTENANT FINLEY: I think the question has been 
covered in our previous argument. I thinlc it is the same 
objection, sir, 

COLONEL HAMBY: Objection overruled, 

I 

CAPTAIN POSES: Exception, sir, 

COLONEL STICKNEY: Exception noted, 

LIEUTENANT FINLEY: Will the reporter rend the 
last question? 

(The reporter read the question,) 

A I did not say any such thing, 

Q Do you deny that you told him that you were afraid to 
die? 

A That is something that I thought was different 

from the •utual interrogation and so I did say something lik3 
that in a jesting manner, 

Q Why did you state you were afraid to die, if you had 
not committed any crime? 

CAPTAIN POSES: I object to that question. Any 
person is afraid to die, normally speaking, and secondly the 
previous question just states an ansv/er to that very question, 

LIEUTENANT FINLEY: I withdraw the question, 

Q On this rice and sugar, where did you got all this rice 
and sugar that you gave to the Filipinos? 
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A It became difficult for the Fishermen's Association 
to obtain food, so the Japanese Army gave us some sugar. And 
I was told by the Fishermen's Association to oxchange seven 
sacks of sugar for one sack of rice. So, instead, of givin^-: 
seven sacks of sugar I gave six sacks for a sack of rice, 
and profited one sack for myself. With this one sack I 
distributed to those who needed it, 

CAPTAIN POSES; If the Commission please, I would 
like to state, so that there would be no misapprehension 
in respect to this cross-examination, that we did not bring 
out anything in direct examination concerning any gifts 
or donations or gratuities by this man of any rice, and on 
that it is direct examination, taking over the witness by 
prosecution, and may not bo impeached. The testimony concerning 
the giving of rice was brought in by a Filipino character 
v/itness who testified v/ith respect to v/hat he thought of this 
man based on the fact that this man had given rice to various 
bereaved families. We therefore urge upon the Commission 
that once the prosecution gets an answer or any evidence 
adduced by them in cross-examination, they are bound, 

COLONEL STICKNEY; Any reply? 

LIEUTENANT FITOY; We replied to that, sir, 

COLONEL STICWJEY: Proceed,’ 

Q You stated that v/hon you vfore in the vicinity of Smith 
and Gonzafea Street at the restaurant^ that you saw the Kempei 
Tai, that you were afraid of them, is that correct? 

A Yes, 

Q How many members of the Kempei Tai did you see in that area? 

A I have not a clear memory of the incident at the time. 
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Therefore, I cnnnot state exactly what number that I saw, 
but I would estimate it to be about two or three. 

Q If you, a Jananesc, we»c afraid of the Kenoei Tai how 
do you explain to this Commission a seventeen year old boy 
fighting with a sergeant of the Kenpei Tri? 

Ci.PT^.IN POGFS: I object to the question as 
inconpetent. Irrelevant, and immaterial, as calling for an 
opinion of this witness, which does not aid in the determina¬ 
tion of the issue at all. It would require a psychologist and 
a psychiatrist well learned in the mental aberrations of 
human beings, and then only when he had a specific case in 
front of him, to be able to answer that question. If you 
want to waste the time of the Commission on that sort of 
operation, wc should continue on that sort of line. 

LIEUTE;N/.NT PIITLFY: I withdraw the question. 

<3 Are you acquainted with David Leonidas of Victorias? 

A I can*t tell by name, but if I srw his free I might. 

Q Do you romet.ber accompanying Sgt. Shimizu and 
Matsubara to arrest David Leonidas? 

A I don't know which Shimizu you are talking about, 
but if you mean the Shimizu I went with then it would be 
v/rong. I do not know this fellow Matsubara. 

Q ^.fter did you go with those men to firrest Venancia 
Ko, a Chinese, at Victorias? 

INTTETH TIR lAJC/ilUTu*: Do you mean after visiting 
this other place? 

Q Did you go to arrest Venancia Ko, a Chinese, at the 
same time? 
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INTERPRETER NAKAMURA: Will it be all right if I 

Bay^," Did you go with Shimizu and Matsubara?*' 

LIEUTENANT FINLEY: Yes, 

A There is no such thing, 

Q Do you deny -— 

CAPT’.IN POSES: Will you let the interpreter 
finish his answer? 

LIEUTENANT FINLEY: I understood he was through, 

A (Continues) There was no such thing, I heard a story 
that there vms a man named Matsubara before I camehomo, after 
tlie Japanese Army landed. However, I know Ma.tsubara only 
from what I heard from a native, V/hen I went there it was 
from July 194-4 and at that time there was no such person as 
Matsubara. 
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Q Do you mean that one week after P’ebruary 6, 194^5, 
that you returned some of the property of Leonidas to 
his wife? 

CAPTAIN POSES; If the Commission please, I 
would like to object to the line of questioning and the 
form of questioning. The form 6f questioning is, "Do 
you deny that you did something?" When there hasn't been 
any testimony in this case which would indicate that he 
denied it. 

LIEUTENANT FINLEY: He stated. Sir, that there 
was no such event e/er happened, and that is part of the 
transaction that I say did happen. 

CAPTAIN POSES: I don't recall anything in 

which there v/as a transaction, in which he was returning 
property to a ?/ife of somebody and I think that's the 
first time that it has been presented here, and it has 

been presented here in such a form that it is presenting 
the witness in such a light fes though he had already made 
P denial; and, secondly, i object to the line of questioning 
on the ground that we are g oing a little bit far afield. 

I don't know what material difference it y/ill make if he 
returned property to somebody or not. That has nothing 
to do with the killing here, nor v/ith the beatings of 
the people. In fact, there were a lot of questions we 
didn't object to, "Did you.go with somebody.else to arrest 
somebody?", and I don't know v/hether they wanted to add 
to the specifications here. 

COLONEL STICKNEY; Do you want a statement in 
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connection with this? 

LIEUTENANT FINLEY: We vant to show tv/o things: 
that this accused was functioning with the Kempei Tai, 
and thereby shares a similar transaction with the ones 
with which he is charged, within a reasonably close period 
of time. He has brought a character witness here to 
testify that he would not commit a crime against a 
Filipino, 

COLONEL STICKNEY: Ruling? 

COLONEL HA?/IBY: Objection is sustained. 

Q In the early days of the Kempei Tai in Negros, did 
you have occasion to assist a sergeant of the Kempei T©! 
to carry from the cell a dead Chinese? 

INTERPRETER MOTOYOSHI: May I have that question 

read back? 

(Reporter read tack question to interpreter.) 

A There was no such thing. 

Q How far in meters is the place where you saw the 
boy shot from the door of the billiard hall at the corner 
of Smith and Gonzaga Streets? 

A Six to ten meters or so, at the least. 

Did you hear Miraflor, the owner of the pool room, 
testify? 

INTERPRETER MOTOYOSHI: What was that question 
again, please? 

(Last question read back to interpreter.) 

A Yes, I hoard, 

Q Do you knoY/ that he and the next witness following 
him stated that the killing took place immediately in front 
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of the store of the billiard hall? 

A Yos, I knov/ that, but that's wrong. It was quite a 
ways off from the doorway. 

Q Do you want to stick to the story that it happened 

ten meters away from the door? 

CAPTAIN POSES: If the Commission please, if 

there vas an English witness, I wouldn't object to the 
question, but in view of the fact that they use the 
phrase, "Stick to the story," may give the impression that 
the prosecutor is saying to him that he is not telling 
the truth, or it may be that it's his version of it. 

I think what the prosecutor is finding out, "Aro you 
going to stand on your narration of this incident?" 

That's the way it should be put. 

LIEUTENANT FINLEY: That's a matter of choice. 

I would like to ask him the questions. 

COLONEL STICKI^EY: I would like to ask the 
interpreters if they will have any trouble t ranslating 
that particular language that was used. "You intended to 
stick by your story?" Is that going to be difficult to 
translate? 

INTERPRETER N^JCAMURA: No, Sir. 

CAPTAIN POSES: If that's so, proceed. There's 
no objection. 

LIEUTENANT FINLEY: Read back the question so 
the interpreter can — 

(Reporter read back question to interpreter.) 

INTERPRETER NAKAMURA: The reason I said it is 
not difficult, is that it is probably best to translate 
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that question, '"Can you state; positively that that 
thing happened, ten meters away from the door?" or "It did 
not happen in the doorway?" 

LIEUTENANT FINLEY: I want to ask him if he 
would like to change his position as to the answer that 
it happened in front of the poolroom* That's what I am 
getting to. 

(Interpreter Motoyoshi translated question to 
witness.) 

A I can positively say regardless of how much I am 
interrogated that this incident took place dDout ton meters 
away from the door. 

Q Did you go inside of the poolroom or the billiard 
hall that morning? 

A I did not go inside. 

Q Do you know that the witnesses said that you v/ent 
inside? 

A I did not hear very distinctly about it, but I 
believe they said something of the kind. 

Q Did you know that the witnesses knew you before 
the war? 

A Yes. 

Q Did these witnesses identify you here in the 

stockade, near this courtroom recently? 

A Yes, I do. 

Q How many Japanese were — 

COLONEL STICKNEY: The Commission will take a 
ten-minute break. 

(Short recess.) 
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COLONEL GTICKNEY: The Cornmisslon is in session. 
LIEUTENANT FII^EY: May the record show that tho 
members of the Commission, tho accused, their duly appointed 
defense counsel, their personal interpreter and members of 
the prosecution &re present, 

Tho witness is reminded by tho interpreter that ho is 
still under oath. 

(Tho interpreter translated to the witness.) 
q Do you kno\7 that all able-bodied Japanese in tho Philippine 
Islands wore inducted into the Japanese Army during tho 
occupation? 

A Yes, I know that, but at the time of the physical 
examination I v/as sick and I was deferred until the following 
year, 

Q What time v/as that physical examination? 

A I think it was about June 19^* 

Q Di'd you hear the witness, the cook of the Kempei Tai, 

testify that you v/cre inducted and drilled? 

A That is not correct, 

Q Do you deny that you drilled with arms and wore tho 
uniform of the Japanese Army in the first of the year 1945? 

A I can deny that, because I v/as in Victorias at that 
time and never wore a uniform.of the Japanese Army, 

CAPTAIN POSES: Now that we have that nnsv/er, I 
would like to strike tho testimony on the ground that it is 
incompetent, irrelevant, and immaterial. It is sometime after 
the charges and I can't see any help to us in this 
consideration. 
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COLONEL STICKNEY; Do you v/ish it struck? 

LIEUTENANT FINLEY: No, sir. He has denied he ever 
had any connection with the Japanese Military Police, and it 
shows he did have, and it shows that he did not toll the truth 
when he said that ho had no connection, 

CAPTAIN POSES: I don't want to go into a lengthy 
argument at this time, but he Is going to summarize the 
testimony erroneously. He has not denied that — ho has 
admitted that ho was an interpreter; he has admitted that 
no was a substitute, that he v/as a driver and that ho v/ns 
assigned to Victorias as a driver there, 

COLONEL STICKNEY: Will the la\7 member rule on 
the motion to strike? 

COLONEIi HAl'BY: The motion to strike is denied, 
COLONEI. STICKNEY: Proceed, 

LIEUTENANT FINLEY: No further questions, sir, 
COLONEL STICKNEY: Redirect examination? 

CAPTAIN POSES: If the Commission will bear with us 
for one moment, please, 

(Short discussion ensued between the defense counsel,) 
That is all, 

COLONEL STICKNEY: Questions by the Commission? 

EXAMINATION BY TliE COMMISSION 
BY COLONEL STICKNEY: 

Q You have described on the witness stand a killing which 
you say occurred on S.iith Street in the 0ity of Bacolod in 
September 1942, On the opening day of the trial several 
witnesses described a killing as having t'^.kcn place on Smith 


169 




street in Soptomber 1943« Do you believe thnt those are two 
accounts of one and the same killing? 

A In my belief it is the same incident but that they have 
mixed the dates, 

Q V/as the killing which you described the killing of a boot 
black who operated in that vicinity? 

A I do not knov/ if the person killed in this incident v/as 
u bootblack, but since that time I have not heard of any other, 
ancidont so I believe that the incidents of those two "dates 
i’s the same incident, 

Q Was the person v;hom you saw killed a young man? 

A I did not go very close, so I do not knoiv for sure, 
but it appeared as though he was a young man, 

Q Was this killing made known because of the fact that the 
person killed had taken a gun away from a member of the Kompei 
Tai? 

A I do not know whether the members of the- unit were vmrned 
because a Kempei Tai member had a pistol taken av;ay by a 
Filipino, All I knov/ is that I saw a Filipino take Sergeant 
Kirakav/a’ s pistol, 

Q Why, in your opinion,did Miraflor testify mdor oath that 
you were in his billiard hall just prior to the bootbiSick‘s 
killing? 

A I do not go into the billiard, 

Q Do you know any reason why Mjraflor would state th''t 
you did, if it v;ere not true? 

A I do not know -why he v/ould say I was in the billiard 
hall, but I v/as postively not in the billiard hall. 
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Q Do you knov; of any reason why Frias would state under 
oath thcat ho snv/ you with Hirakawa at the billiard hall 
inspecting passes on that date? 

A I do not know why he v/ould say such a thing but T am 
positive I w<'S not with Sergeant Hirakawa. I was present and 
in the vicinity of this incident about thr e to six meters 
away. 

;.,1 Do you have any idea v/hy Mercurio would state you beat 
him with a cane? 

A That I do not know. 

Q Do you have any idea, why Torbella would state that you 
burned him with a cigarette,beat him v;ith a cane and boat 
him with your fists? 

A In regard to Torbella, as I said before, I relieved Ando 
just a few minutes during tliat time. I had no cigarette and 
I did not strike him# 

Q Can you explain v;hy he would under oath make such 
statomerts in a case like that? 

A That I do not know. 

COLONEIi STICKNEY: There is nothing more from the 
Commission. Anything from the defense? 

REDIRECT EXAMNATION 

BY CAPTAIN POSES: 

Q Can you explain why all the v/itnesees under oath, except 
one who temporarily said it happened four years ago and then 
modified it, placed this incident in 1943) v/hen according to 
your testimony it occurred in 1942? 

A I do not know, I do not understand v/hy those witnesses 
would state that incident took place in 1943, but I am positive 
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that the incident that I mentioned toojc nlace in 194-2, because 
soon after that incident I came to Manila. 

Q In other words, you do not know what went on in the minds 
of these witnesses at the time they were testifying nor what 
motives they may have had, is that correct? 

LirUTIN.-NT R05C.: If the Commission please, the 
defense a few moments ago objected to one of prosecution's 
questions on the basis that this man was not a psychiatrist, 
was not a learned individual, did not have the capacity to 
grope into another individual's mind and determine Just what 
went on in his mind. We will ask defense to be Just as fair 
to us as we have been to them. Therefore, we object. We 
ask the court to take Judicial notice that this man is not 
a psychiatrist. 

Ci'PTAIN POSrC: If the court will please have the 
question read? If he answers the question affirmatively, 
then he does not know what is in the minds of other people. 

LirUTIN-NT 1(03r;: Then why ask the question? 

Ci.PT 4 .IN POSES: So that I can hear him testify 
rather than you or I. 

COLONl-L STICKNTY: Have you made an objection? 

LIEUTF.N4.NT ROSS; Yes, sir. 

COLONEL STICKNEY: Ruling on that by the Law Member? 

COLONEL H4IIBY: Objection sustained. 

C..PT4.IN POSr.G: That is all. 

COLONEL STICKNEY; Anything from the nrosecution? 
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RECROSS EXAMINATION 


BY LIEUTENANT FINLEY: 

Q At tho time this Incident happened to which you relate 
v/liero was the headquarters of the Kempei Tai located — was 
it at that time in the house of de la Pena, was it on Smith 
Street? Let me rephrase the question. At the time tro v;hich 
you have referred as having seen the killingj was the head¬ 
quarters of the Kempei Tai in the house of de la Pena or was 
it on Srith Street? 

A I do not know whether the Korapei Tai headquarters were 
at tho house of de la Penaj but it was not on Smith Street - 
it was on Rizal Street. 
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Q V/QS it at this time on Rlzal Plaza? 

INTERPRETER HOTOYOSHI: What do you mean by "plaza?” 
LIEUTENANT FINLEY: Use the word "park" In place 


of "plaza'." 

A Yes, it was near the park. 

( 

Q Do you know the date it was moved from the house to 
Smith Street? 

A I do not know when it wa s moved from Rizal Street to 
Smith Street. From October, when I came to Manila in October, 
and returned in January. 

Q If the Kempei Tai cook testified in the case of Lieutenant 

Una i that it was moved on December 28, 194-2, is that approx¬ 
imately correet? 

A As I said before, I was not there a nd I do not know the 
date. 

LIEUTENANT FINLEY: No further questions,, 

COLONEL STICKNEY: That’s all for this witness. 


Witness excused. 


LIEUTENANT V/ATERS : 
defense has to offer, sir, is 


(V/itness excused.) 
The next witness that the 
the accused Tomizo Hirakawa, 


TOMIZO HIRAKAWA 


a witness for the defense, having first been duly sworn, 
testified as follows through the official interpreter: 

DIRECT EXAMINATION 


BY LIEUTENANT WATERS: 

Q State your name, 

A Tomizo Hiraksv.'a, 
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Q Stfite your nationality 


A J^.pcncsc, 

Q State yo‘ r religion* 

A Buddhist, 

Lini'ir.MANT '7AERS: I v^asn't listening at tho 
tiirc v'C vere administering the oath, '-h^s it actnlnistered 
for a Buddhist? 

Lirr TE«V/.I,T BOSS: In regc rd to administering tho 
Orth, tl.c interpreter in Japanese, should taler c.-re of 
religion — take into consideration the religion of the 
Vi tness. 

COLOIEL STTCMY: V/rs ti*at done? 

I'-ITEPPRETI-R KOTOYOSHlj Yes, Sir, it vas sufficient. 

I rican, it covers both, regardless of religion^, it covers, 
COLONEL StICKNEYj Do you have n question to ask: 

I didn't hoar what you said. 

LIEUTKI'AdT ’^'AlEJS* No, Sir, I .jtist want to bring 
it out in the record that the witness was sworn in accord;:'ve 
v;ilh his religion, 

COLO'EL SlICKIiEYs That's correct, is it? 

T'lTEJ^PRETETi MOTOYOoHI; Yes, Sir, 

Q ucre you a member of the Japanese Imperial Army? 

A Yes, I was a Japanese soldier, 

Q "’I,at rank did you hold in the Japanese army? 

A Sergeant major, 

Q 'Jerc you a nomber of the Ke^pei Tai? 

A Yes, I was, 

Q And v'ore you assigned to the Bncolod Kempei Tai 

hc.sdquarters? 

/. Yes, I '.Vf.s assigned to the Kempei headquarters in Bacolod, 




i 


% 

Q You received a copy of the Charge and Specifications — 
I»1 withdraw that question. Are you one of the accused in 
this case? 

A I am a defendant in this case. 

Q Did you receive a Japanese translation of the Charge 

and Specifications in this case? 

A Yes, I received one. 

Q Then you know that in Specification 1, you are charged 
v.'ith wrongfully and unlawfully shooting and killing one 
Cornelio Danao, a seventeen-year old Filipino civilian? 

A I do not know the name of the Filipino, but I know that 
I ara accused of killing a Filipino. 

Q Do you recall an incident in Bacolod near the inter¬ 
section of Smith and Gonzaga Streets in which a young Filipino 
was shot and killed? 

A I recall an incident in which a Filipino was killed. 

Q When did that incident occur? 

A I do not recall exactly, but I think it was in the later 

part of September or the early part of October 194-2. 

Q And will you state in your own words what you recall 
in regard to that incident? 

A On the date of the incident, Lance Corporal Kushibo 
and myself were ordered by Sergeant Major Morikawa to make a 
patrol of the city of Bacolod. Shortly before O 9 OO, the two 
of us left the Kempel Tal headquarters on Rizal Street. After 
we left the headquarters, the two of us patrolled Bacolod for 
about one hour. We went from Rizal Street to Gonzaga Street 
and then to Smith Street to the pool hall, which is on the 
corner of Smith and Gonzaga. 
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Q Let me interrupt for just a minute. Will you state 
the purpose of this patrol upon which you were sent? 

A This was a routine patrol which was being carried out 
dally in Bacolod for the purpose of maintaining military 
discipline of members of t’''e Japanese army. 

I^tteRFRETER MOTOYOSIII; Will it be all right 
to consult the defense interpreters? 

COLOrJEL S'lCKl'EY: I believe not; you people are 
sv'orn internreters in this case, and the interpreters with 
th- defense are just to help them understand whrt's going on. 

A To maintain military discipline. 

Q Now you have gotten to the corner of Smith and Gonzapa 
Street on your pa'rol. -'‘roceed from there. 

A V/hen we came to +he pool hall, there wore many people 
in the pool hall. There was one Filipino v.’ho was facing the 
street, and I thought he acted suspiciously, so I celled him, 
vdth the Intention of looking at his identification. I called 
him to the awning just in front of the pool hall, but ve did 
not go inside. 

LIEUTETMIT FINLEY; What was that? 

INTERPRETER MOTOYOSHI: But we did not go inside. 

A Then v/e went north on the east side of the road about 
eight to ten meters away from the pool hall where we stopped; 
it v/as very near the entrance of the Hinomaru Restaurant, and 
there I asked this Filipino for his residence identification 
arr he immediately took it out of his pocket. Then I took 
th.-'s identification paper from the Filipino, and it v;aE 
folded in two. I opened it and started to re.-d it vhen this 
Filipino took the pistol which I had on r.y bolt. 
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LIEUTENANT FINIEY: Just a minute. I want to 
ask the intorpreter a question. Did ho indicate that he 
took the pistol from his left side in this manner (indicating)? 

(Interpreter Motoyoshi interpreted the question of 
Lieutenant Finley to witness.) 

A It was not exactly on my left side; but slightly 
towards the left. I had it between my belt and shirt. 

V/hen he took the pistol from my belt with his right hand, 

T immedjately grabbed his right hand, and then turned his 
jack against my chest and grasped his left atm with my left 
nand. A^t the same time, he suddenly crouched, and fired his 
pistol. At about the same time, I jumped upon him from the 
back, and tried to shake me off his back and I naturally 
tried to stay on, but I finally fell. 

COLONEL STICKNEY* Is that all of this, right 

novf? 

IN'i’EtPRBTER MOTOYOSHI: Yes, Sir. 

COLONEL STICKNEY: The Comm.ission will take a 


ten minute recess. 


(Short recess.)' 




COLONEL STICKNEY; The Commission is in session. 

LIEUTENANT EINLEY; May the record show that the 
members of the Commission, the accused, and personal Inter¬ 
preter, members of the defense and members of the prose¬ 
cution are present, 

v/ill the interpreter please remind the witness he is 
still under oath. 

(Interpreter Motoyoshi translated to the witness.) 

COLONEL STICKNEY; I believe he was making a 
long statement? 

LIEUTENANT WATERS.; Yes, Sir. 

COLONEL STICKNEY; Would you want the other reporter 

back here? 

LIEUTENANT WATERS; No, Sir. Just for continuity. 

If you recall it, we can go right ahead from there, 

INTERPRETER MOTOYOSHI; "As I .jumped on his back, 
he crouched and fired a shot simultaneously," 

A (Cont'd) As the Filipino shook me off his back and 
I fell on my head to the ground, I heard the two shots 
fired. And as I fell onto the ground, I immediately started 
to get up and at that time I heard two more shots fired. 

As I stood up,I started to jump on him again, but I saw that 
he was not going to oppose me, so I just stood there. As I 
started to get up, I already saw Lance Corporal Kushibe 
and also the proprietor of the Hinomaru Restaurant and I 
saw that they were holding pistols In their hands. So I 
thought at that time that these ty;o fellows had fired the 
shots. And when I asked them the story, they told me that 
they had fired the shots. In the meantime, a^'^ut five or 
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six soldiers had arrived at ttie scene, from the Kempei Tai, 
and therevere many Filipinos gathered there, and Kajiyama 
was also there. And I asked Kajiyama to tell the Filipinos 
not to come too close, and I recall that four or five 
policemen in the City Hall had arrived. And Lance Corporal 
Kushibe and I looked at the corpse and saw that there were 
bullet signs in the head and right back. 

Next to the Hinomaru Restaurant there is a Retail 
Grocery’ Association and two or three members of the 
association had arrived at the scene, and Ibrought some 
heavy paper from these members and wrapped the corpse. 

In the meantime, the police had brought a board aid we 
placed this corpse on this board after we had v;rapped it, 
end we had about three of the Kempei Tai members and a 
i few of the policemen wstch this corpse, v/hile Lance Corporal 

I Kushibe and myself went to the Kempei Tai headquarters to 

report this incident, 

i 

I We reported this incident to Sergeant Major Morikawa 

and he immediately left the headquarters and went to the 

I 

I site of the incident and took proper measures. That about 

* sums up the situation, 

I g ViTien you saw Kajiyama at that time that you mentioned in 

I your telling of the incident, state v/hether or not he had 

i 

a pistol, 

A Kajiyama did not have a pistol, 

I 

' Q Moving on to Specification No, 5 in which you are 

j charged with wrongfully ai d unlawfully mistreating and 

torturing one Antonio Gaston, state what you know in 
regard to that incident. 
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A In 1942, I do not recall the month, but I think it 

V 7 as September or October, and as for the place, I am not 

definite., but I think outside of Bacolod one *y Sergeant 

Kochi end Interpreter Uchimi were going out of the city 

limits of Bacolod about 0900 and asked me if I did not 

want to go along. Up to that time I had not been out of 

* 

the city limits of Bacolod, so I thought I would accompany 
thoTT and got in the automobile with them. Wo went out of 
the city limits and went to a Filipino house on a ranch. 
kt that place Sergeant Kochi and Interpreter Uchimi took 
a person out of the house and were questioning him. And I 
was standing nearby and v/atching the questioning. As I 
v/as standing to the rear of v/here the questioning was 
taking pDace, I did not see exactly but I think Interpreter 
Uchimi coked the Filipino in the breast or in the stomach. 
The Filipino put his hands towards his breast and started 
to back up, and since I was standing to the roar of him, ho 
bumped Into me and we fell over. 
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A (Continued) Then, v/hen we fell and I started to get 
up, T think ray legs touched his body. After he stood up, 

I recall that Cgt, Kochi kicked the Filipino and knooked 
him down a couple of times. In January or February 19^5, 
Antonio Gaston’s younger brother v;as killod in the vicinity 
of the church in Silny as a result of airplane strafing, and 
I attended his funeral with intorprotor Uehara, so I know 
this Antonio Gaston's face, but I did not know his name until 
he appeared an this courtroom as a wltnest?, I havo knovm 
him since the time of this funeral by his face, 

COLONEL STICKNEY: Will you read that last back, 

please? 

(Reporter read back last part of previous answer.) 

Q Did strafing of which you speak, having killed Antonio 
Gaston's son -- v/as that a strafing by ?m A’^’orican or a 
Japanese plane? 

A It was an American plane. 

Q In specification number six, you are charged that on or 
abcjut the second day of October, 1943, at the town of Silay, 
province Occidental Negros, that you ’wrongfully and unlawfully 
mistreated and tortured a Filipino civilian by the name of 
Anastacio de Castro, State what you know in regard to that 
specification, if anything, 

A I have never seen that person, nor have I ever arrested 
him and questioned.him# 

Q In Specification number seven, you are charged with on 
or about the 4th day of December 1944, in the town of Silay, 
province Occidental Negros, with v/rongflully and unlawfully 
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mistroatlng and torturing one Romeo Golez. State what you 
know in regard to that specification, if anything, 

A I have never questioned that person, T think that is some 
mist alee, 

Q In specification number ejght, you are chfirged with on 
or about the 21st day of November with wrongfully and 

unlawfully torturing and brutally mistreating Evangelista 
Lacuas, Alberto Lacuas and one Esterlina Pisante (I think 
that V/9S unkown until the time of the trial), and three 
other Filipino civilians, and that thereafter, on the same 
day, at Luguay Bridge, near the town of Silay, that you 
wrongfully and unlawfully permitted the killing of said 
Evangelista Lacuas and the attempted killing of Alberto Lacuas, 
and the said Esterlina Pisante, State what you knov/ in regard 
to that specification, if anything, 

A I do not recall the date exactly, but I was sent to 
Silay around the middle of November,19^4, Soon after going 
to Silay, the garrison unit at th^.t place v/as ordered to go 
on a punitive expedition. At that time I was sick, but v/as 
ordered by the unit command to send Sgt, Maj, Higuchi, ant 
interpreter and one other soldier to cooperate in this punitive 
expedition, I v/as sick, even before being sent to Silay, Around 
November, there were many dispatch camps established by the 
Kempel Tai and I was ordered to go to Silay, As I was very 
sick at that time, I knew thrit I would bo of no use, oven 
though I went to Silayj I v/ont to the unit commander and 
asked that he replace myself and send some other man to Silay, 
or at least extend my departure to Silay until I had recuperated| 

but the unit commander told me that this v/as an order of the army 
group and that also, he had no other NCO’s to replace mo, so 

even if it v/as only for appearance's sake, to go to Silay, 
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And Sorgeant-mojor Higuchi received orders from the Bacolod 
Kempei Tai commander to cooperate in the punitive expedition 
to be carried out by the garrison unitj so Sergeant Higuchi 
and two others v/ont to the Takahashi unit, v/hlch was to carry 
out the punitive expedition. 

The following day, I do not recall the time, but I think 
it was in the afternoon, I was asleep but there was some loud 
noises, and the soimd of a pump near the kitchen, which awoke 
:ne. And so I thought that the three ifcen had returned, I arose 
and started to go to a latrine, I v;ent out of the door and 
noticed that on the flop dtep of the office, which was very 
close to my room,that there was a Filipino v/oman witting 
there. As I knew there was no one in the office at that time, 

I asked this lady what she wanted and to make sure of her 
business? 

COLOrJEL STICKNEY: A minute ago, v;os it a Filipina 

woman or women? 

INTERPRETER MOTOYOSKI: One — singular, 

A (Continued) At that time, Superior Private Sato told 
me that he had brought this lady for purposes of identification, 
as a result of the punitive expedition, and I also noticed 
that ho had four or five other Filipinos v/ith him, 

COLONEL STICKNEY; I think we had better suspend 
here for the time belpg, I would like the prosecution arrf 
defense to give me the alterations on Volume 1 as soon as 
possible, and I also believe Volume ZI can be picked up nov/, 

LIEUTENANT WATERS: We have Volume I and Volume II,sir 
COLO^nSL STICKNEY: The Commission will again meet 
on 20 July at O83O, • • 

(The Commission adjourned at I6IO hours, to reconvene 

at 0830, hours, 20 July 19A6*) 
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The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 20 July 1946, in Court No, 1, High Commissioner's 
Residence, Manila, P.I. 

COLONEL S"‘ICKNEY: The Comir.ission is in session, 
LIEUTENANT ROSS; May the record show that the 
members of the Commission, the accused, their duly appointed 
defense counsel, and personal Interpreter, and members of 
the prosecution are present. 

The status of the Case at this time is that the 
accused, Tomizo Hirakawa, is on the stand, giving direct 
testimony. 

V/ill the interpreter remind the v/itness that he is 
still under oath, 

(Interpreter Motoyoshi translated to the witness,) 
LIEUTENANT WATERS; If the Commission please, 
for the sake of continuity, I would like to make a short 
statement at this time. Yesterday the witness had testified 
dovm to Specification No. 8 and to the effect that he was 
ill in headquarters of the Kempei Tai at Silay, and that in 
regard to a particular morning he had heard a water pump 
make some noise and had gone out to see if the members of 
his outfit that he had loaned to the garrison had returned; 
and at that t im.e he sav/, I believe, five Filipinos and a 
member of his unit, and I believe that is as far as he had 
gotten at the time, is that correct? 

Will you translate that to him and ssk him. if he will 
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continue from that point? 










(Interpreter Motoyoshi translated to the witness.) 

A (Cont'd) Then I went to the latrine and 
I saw Pergeant Major Higuchi and Uehara washing themselves 
off near the pump, and they told me that they v/ere going 
to question them now. Then I went to the office and stayed 
for a short while and returned to my room. I think the two 
men conducted their questioning near the pump and then about 
evening of that same day they were saying that they might 
hgve to cooperate with the garrison unit in some further 
punitive expeditions, and they left the Kempei Tai with 
the four or five Filipinos they had brought. And I don't 
know exactly how long, but one or two hours later, Uehara 
and one other soldier returned. The two men told me that 
there were plans for a punitive expedition for that 
evening, that it was cancelled, and that Sergeant Major 
Uehara had returned to Bacolod and that they had turned in 
four or five prisoners which they had over to ftie commander 
of the Takahashi unit, and returned. 
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And they told mo that Uchara and Sergeant M** jor Fuji! 
re,turned with four or five men to the Takahoahi unit, 
Corporal Sol was there and they made a report to Captain 
Takahashi; that is the situation in this Spoclflcatlon. 

As I sold before, I ^sked the woman at,the lady in front 
of the office if she had any business to be there, but 
other than that, I did not see anyone else, and as for 
those who testified here, such as Lacucs, I hove never 
i'een them. They might have been there but I did not see 
ohem. As their faces, I do not know them, I had no 

oonncctlcn with the punitive expedition, I absolutely did 
not permit any killing, 

i Going beck to Specification 1, did you make a request 
to defense counsel that they obtain the eppearanco of 
Shiraku, sometimes known as Shlwa Hlsashj end 

4-Corporal KushibeV (".r. 'I add to that for the purpose 
of showing who they are — may I add the name after ffhlwa 
Hlsasai, the owner of the Hlnomaru Restaurant, Bacolod?) 

A Yes, I asked the defense counsel for their appearance 
here, 

Q Do you know why they are not here? 

A I do not know the date exactly, but around March or 

April 1943 > Coruvoral Kushlbe returned to Japan btcause he 
was ill. 

LIEUTENANT WATERS : I ask your indulgence for 
just a moment, sir, 

(Off-the-rc e.ord discussion betv/cc-n defense counsel 
wvters and prosecution counsel Ross,) 

LIEUTEI'7.rT ’'7.TERS; With the consent of the 

* mi 

ir? 
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proaecution, I wish to make a statement at this time, sir, 
'that on the 3<3 of June 19^6, the defense counsel rondo a 
request to Apprehension Section, Lcnal Branch of SC/P, 
at F'^nilo, to locate the heretofore mentioned v/itnesses, and 
that we were informed later that they had no files of them 
and did not knov/ their present v/hcrcabouts, I vented, that 
in the record, to show that the defense counsels did attempt 
to Obtain these witnesses oh behalf, of thd defense So that 
the record will not appear — I mean, so that the record v/ill 
not show a lack of < diligence on their part. 

COLOMEL STICKI'IEY: There being no objection, the 
record will so show.' 

LIEUTEN/.NT WATERS: Thnt»s all for this w itness. 

COLO^IFiL STICIG'IEY: Cross-examination? 

LIETJTrJNANT FINERY: Yos sir. 

CROSS-EXAMINATION 

BY LIEOTENANT FINLEY? 

Were you intervlev'cd on the 29th dry of April 1946 
by an officer from "'p.v Crirvs Office, at the prison? 

INTERPRETER NAKAMRR/: Whpt' was that question, 

please? 

(Question was read beck by reporter.) 

I' I wrs interrogated by a FilipiriO second lieuter.ent, 

'] Why did you tell that lieutenant that you did not 

know anything noneerning the death of Come lio Brns-o on or 
nea r Sroltn and Gonz-'-ge Streets In B’»coiod? 

A I did not SCO— 


CAPT..IN POSES . 


If thf Cuid t please 










COLONEL STIC-KNEY: Just a second. I thJnlc porhnps 
your ob;)ectlon should come -- wo have almost (;ot an 
answer. Go ohrod v. ltl\ Ihr* obj> ction*^ 

LIEUTENANT FINLEY: I will restate the question, 
COLONEL STICKNEY: LGt*4 not e^ado the qestion. 

Ho'.'cvrr, you want to restate It, 

LIEUTENANT FINLEYs I will restate it. 

COLONEL STICKNEY: All right. 

Did you deny to that Philippine Army lieutenant that 
;,eu loiev/ anything concerning the death of Cornelio Danuo 
near Smith and Gonzaga Street in Bacolod during the Japanese 
oooupclion? 

CAPTAIN POSES: If the Commission, please, I 
object to the question on the ground that there is no showing 
that tills witness, previous to this interrogation v/as given 

any warning v^th reaueffif t'^ possible-use of the answers, 

« 

or responses, that specifically, it was not shown he was 
■•■famed that any answer given by him might be used in criminal 

proceedings, that it is not shown that he was advised that he l'■^i>■ 
or might refuse to answer any questions which \fi.uld tend to degr-^.cle 

or incr^lminat ■ Mm; nor is it affirmhtively shown that this 
v/itness was not bribed, the answers were not obtained os the 
result of fraud, pressure, torture, duress, and that it is 
not shown that these answers were given volimtarlly. And 

I 

further than that, I see nothing unusual about someone, under 
the circumstances being questioned by an officer of an opposing 
army with respect to some dr^%th, through interpretation, -- 
for any person to want to don/ knowledge of anytlilns of that 
sort; ami it would be most unusual for someone to say, " 
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I know all about it — I did lt{" ossuning any such facts. 

LIEUTENANT ROSS : If it please the Coinrission, — 
COLONEL STICFNEYs Just a socund. The defense 
seems not to bo through yet. 

CAPTAIN POSES; In addition to that, if the 
C'^ni’lsslon please, there is no shov/ing with resp'-'ct to this 
question, that the time or place was fixed in respect of an 
incident which the witness himself testified today that he 
had no knowledge of. Nor is there any shov/ing that he knew 
who Co-^neiio Danno was by name* ^ 
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COLONEL STILKNEY: Reply? 

LIENTKNANi' J'lNLEY: I hnvo no reply, sir* The 
ssrne argument that should bo given, that wis given yeslcv~ 
day* We had it, the come fjUestion, with reference to Kajiyama- 

CAPTAIN POSES: I would like to dravif the Coininission* 
attention that wo have' r.ddfed several points today that were 
not mentioned in the argument with respect to Knjiyana. 

Of course, if the prosecution wants to rest on the argument 
cf yer.terday, that's all right with us. 

COLOI'iEIi STICKNEY: Are you resting? 

LIEUTENANT FTNTJKY: Yes sir. 

COLONEL HANBY: Objection overruled. 

CAPTAIN POSES : Respectfully 03 ?cept, » 

COLONEL STICKNEY: r.xtf-eptien noted. 

LIEUTENANT FINIE^Y: 7/ill the reporter read the 
last question to the interpreter? 

(Question read back to interpreter by reporter.) 

A The Filinino second lieutenant told mo that on or about 
September 1943 in front of some hotel, Kajiyama and I had 
kicked a Filipino, knocking hirr down and then unlawfully 
shootjng him. To that question, I answered that I did not 
know anything about the incident, because I had never un- 
lav/fully killed anyone, and I did not know the Filipino's 
name. 

Q Did you deny that you knev' anything conc' rning the 
incident to him? 

CAPT/.IK POSES: If the Commission please, are we 
gain to have the some question rephrased and asked about 
fourteen times? V'e would never get through this case. 
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He's gotten two answers out of him already. 

LIEUTE.N/l^'T FINLEY: He didn't answer the question, 
sir; ho gave mo some other information. 

COLONEL STICKNIY: Are you making an objection 
to this question? 

CAPTAIN POSEf); Yes sir, I am, as being incompetent, 
irrelevant, and Immaterial and rcdiyadcnt*. 

V. 

LIEUTENANT FINLEY: Sir, the counsel well knows 
that those statements are not an objection. That last is 
not Just a statement of grounds on which it is irrelevant. 

CAPTi.IN POSES: I give you the grounds; it is 

redundant. 

COLONEL GTICKNEY: Any reply, further? 

LIIUTENx.NT FINLEY: No further reply. 

COLONEX STICKNEY: Ruling? 

COLONEL Hx'*MBY: Objection is overruled. 

CAPTAIN POSES: Excention. 

COLOJTIL STICKNEY: Exception noted. Had you 
gotten an answer yet? (To interpreter.) 

INTERPRETER N/K;J;*UFu.: I don't recall interpreting 
the question yet. 

COLONEL STICKEIY: I think you have. However, 
let's have the question from the reporter. 

(Reporter read back previous question.) 

A Ho did not snccifically ask me anything about the 
incident. 

Q Do you deny that he asked you the following question: 

"Can you recall an incident where Kajiyama shot a boy, 

Cornclio Danao, near the I^iramar Hotel? Danao was a 
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bootblack who was arrested by Kajlyama together with you at 
the billiard hall.” 

CAPTAIN POSES: If the Connission please, would 
it be objectionable to ask the prosecutbn to let the de¬ 
fense counsel see what papers they are referring to 
in this examination? They are apparently or purportedly 
reading from testimony, and it would seem fair to us that 
we at least see v/hat questions are being propoxmded or 
questions being answered which they are referring to; or 
perhaps they just come from someone*s imagination, 

COLONEL STICKNEY: You have the impression, I 
suppose, which I do — that it*s a statement made to a 
Philippine Army officer. What is it you desire? 

CAPTAIN POSES: I»d like to see the paper which 
he is using for a basis for this cross-examination, because 
he, by his questions, is testifying that this witness has 
made certain statements, and he^s asking, "Do you deny that 
you said the follov/ing?", and then any human being, the 
defense counsel, the Commission, can get the impression 
that that must be in from some place — for all we, the 
Commission, the defense counsel knows, that*s just the 
lieutenant writing literature and I think it is only fair 
to us that we have a copy of v/hat he is using. When we 
cross-examined, even on the record of a preceding case, 
counsel wanted us to give him a copy, and we were reading 
by number, and v.-lurae number, and then had it in¬ 

corporated in the record as the Commission has a right 
to do v/ith those cases. Now he's reading ex parte and we 
don't even know v/hether he is reading correctly. 
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COLOMEL STICK?n3Y: In the defense»s question 
agreeable with the prosecution? 

LIEUTENANT FINLEY: This statement here, sir, 
was taken by Lieutenant Ygnalago and by Lieutenant Olson, 
of the ’Var Criixs Office, They used a Nisei interpreter 
and after the questions were made and the answers given, — 
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CAPTAIN POSES: If your Honor please, I*d 
like to interrupt at this point* I did hot ask for 
any testinony on the nart of the lieutenant* All I 
wanted ras if possible to get a ruling or if necessary 
a ruling, otherwise b'' consent, to have a copy of vhat 
he has there, I don't care how he took it or how 
he got it or who got it — 

COLONEL STICKILY: Do you consent? 

LIEUTENANT FINLEY: No, Sir, unless he consents 
to putting the statement in evidence, because he is not 
entitled to receive a document vhlch Is the property 
of Legal Section of SCAP, 

COLONEL STICKNEY: It is understood the 
prosecu-ion are reading or purporting to read from a 
paper, the substrnce natter of v»hich does not become 
evidence, is that correct? 

LIEUTNEK/.^T rlNLEY.f That is right. I asked 
him did he make that statement or did he answer the 
question, or did the lieutenant tell him that — 
not that it is evidence in itself, 

COLONEL STICKNEY: The prosecution may 
continue vdth the understanding as Just given* 

CAPTAIN POSES: ni right* If the urosecution, 
in view of the way this statement was allegedly obtained, 
in viev of the circumstances, feel that v'ay, if they 
went this proceedings to continue the v/ay they are 
cond'itjting it now, without giving us a chance, without 
netting anything into the record — if they want to conduct 
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it on that basis and if they think it is fair, 
we will go along —— 

LIEUTEN/JTT FINLEYi It is not a question of 
fairness,Wq sent an officer to investigate this matter, 
before he was brought to trial* I want to show to the 
court, that ao has been inconsistent in the answers 
he gave to the officer -and the answers to questions 
given on the stand today. 

COLOI'JEL STICKNEY: You may proceed, 

LIEUTENANT V/ATERSj If the Commission please, 
we would like to call to your attention it is new evidence 
or new testimony before tho defense, because at the time 
this alleged statement was taken from the defendant, 
he was not under oath or in any way, means or manner 
compelled to tell the truth, 

COLONEL STICKNEY: I believe that already 
app'^ars in the record, 

LIEUTENANT V7iTERS: I don’t believe it does,Sir, 
COLONEL STICKNEY: I believe there was a 
rather long argument by the defense as to the accepting 
of a statement made to a Filipino Army officer by the 
accused on many grounds, of which one v/es that he had 
not had that caution, 

C/T’TAIN POSES: The objection, if the Commission 
plcrse, which Lieutenant Waters is making, is not with 
respect to cautich t*^at any statement made was made 

under oath or v;as made with the v;itness' understanding- 

COLONEL S". ICKNEY: It is a new objection? 
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LIEUTENANT WATERS: It is not an objection; 
it is merely a statement by defense counsel. 

COLONEL STICKNEY: You did object? 

LIEUTEN/JIT 'UTERS: We are stating, Sir, 
there is no evidence or any testimony before this 
Coramissio’ in regard to this particular statement 
or alleged statement from which Lieutenant Finley 
is reading or questioning, to show thetat the time 
the slipped reported statement v/as made or was taken 
thqt the defendant, Hirakawa, was under oath or that 
he was in any way under compulsion to dlvulee the 
truth. 

COLONEL STICKNEY: And for that reason do 
you object to his con'Inuing? 

LIEUTENMT WATERS: Very well. Sir, we will 
make it in the form of an objection. 

COLONEL STICKNEY: Any argument from the 
prosecution? 

LIEUTENANT FINLEY: No reply. Sir. 

COLOrJEL Hi^IfflY; Objection overruled. 

LIEUTEN/JIT ’'ATERS: '’fe respectfully except 
to that, Sir. 

COLONEL STICKNEY; ExceT^tion noted. 

LIEUTNENAI^T FINLEY; Will the interpreter 
repeat the last ouestion to the witness? 

(Interpreter Hotoyoshi repeated ^he question to 
witness.) 

A The inves^igoting officer did not ask me a question 
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in such detail. He only asked me if I didn't know 
about an incident in which Kajiyama and I had kicked 
a FiliPino and killed him unlawfully in front of a 
hotel. 

Q Was this question asked you through a Nisei^ 

T/3 Kubota, an American soldier, at that time? 

CAPTAIN POSES: May we inquire at this time, 
v'ithout raising an oblection, whether the question is 
road from a signed confession or statement? 

LIEmNAHT FINLEY: If it please the Commission, 

I an asking whether the witness at Lupow v;as asked, 

'iDid these things happen-?'* whether he could say 

they did happen or didn't hap'^en. If he says they didn't 
happen, v'c cfn put in a rebuttal witness with evidence 
tc show that it did happen. 

C/PTAIK POSES: I asked the prosucution a 
question. If they are reluctant to ansv/er my 
question, that is all right too. IS he reeding from a 
signed statement or confession of the defendant? 

COLOiJEL STICKILY: As I understand, this is 
an inquiry concerning the lest question which has been 
answered, as to its method of translation, is that correct? 

LIEUTENANT FIM.EY: Yes, Sir. 

C0L0NT3L STICKNEY: It appears to me — 
do you intend to answer the question asked by the defense 
here? 

LIEUTEN/iNT FimY:: If I answer the question, 
he is going to start hollering again 
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COLONEL STICKNEY: It appears to me that the 
prosecution was purporting to read from a statement 
made by the accused to a Filipino Array officer 
end he is now asking again whether or not said state¬ 
ment was made through a certain interpreter who he 
is naming. 

C/J^TAIN POSES j Wc are trying to ascertain 
whether that statement is a signed statement or a 
signed confession — that is what we are trying to 
find out, Sir. 

C0L0MF;L S' TCKNEYj '''hr.t is your position on 

that? 

LIEUTENANT FINLEYi Our position, Sir, is 
that v'e sent the officer \.o see the mah and the officer 
and interpreter made a record of the transaction. 

C/PTAIN POSES: It is either a signed state¬ 
ment or it is not a signed statement -- it doesn't matter 
vhe went there. 

COLONEL 3aiCKI®Yt Would you say “yes"or 

"No"? 

LIEUTEN/JJT FINLEY: The statement is not signed 


by this accused. 

COLONEL STICKIv’EY: Does that answer the 

question? 

C/FTAIN POSES: Thank you. Sir. 

LIEUTENANT "'AIERS: So that ve will not have 
to interrupt, we ask the prosecution if they are 
following this line of questioning so as to place certain 
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matters in issue or whether it is to test the 
credibility of the witness. 

COLONEL STICKNEY* What is your reason for 
asking that? 

'LIEUTNIANT v'A'i’ERSj Because, Sir,if the matter is 
being placed in issue, we have certain objections to bo made 
to it. If it is for the purpose of testing the credibility 
of the witness, we wish to have the Commission understand 
that and to consider the testimony of the prosecution 
and the matters being brought out for that purpose only. 

COLONEL STICKNEY: Will you clear that point up? 
LIEU^lilNANT FINLEY I It is to test the credibility 
of the witness. Sir, as to why he did make one statement 
at one time rnd another at another time, 

LIF.TJiENANT WATERS: We will ask that the 
Comm.TEsion consider this only for that purpose, 

COLONEL STICKNEY: You may continue, 

A I do not know if he was a sergeant or not, but I 
think he v;as a Nisei, 

Q Did he make that question to you and did you make 
the ansv^er that there was no such incident? 

CAPTAIN POSES: I object to t'-at. The witness 
is being cross-examined ;on t>-e theory of credibility, 
and the prosecution may not impeach him. In fact, he 
has tried to impeach him about four times. He has had 
ample answers on that. He can bring rebuttal and other 
witnesses, but he has his answer on credibility and 
can't go on cross-examining, with respect to impeaching 
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his credibility, 

LIEUTENANT FINLEY* I asked him did he make 
an answer to the Nisei that there was no such incident'# 

CAPTAIN POSES* I think also the time has come when 
we ought to consider the basis for this questioning; 

The prosecution is in a position now where they can 
ask a question, assuming any set of facts possible, 

V’e can't deny them, because ^here is nothing before us. 

There is no statement that could be introduced which 
will limit the prosecution and we will put this man 
or any other man in the seme position — he will Just 
keep on denying it, and there v/ill be an impact on the 
minds of everyone in this courtroom that part of the 
questions do have some truth in them, and I say that 
is vjhy it is definitely unfair and it is improper ethics, 
COLOIIFiL STICKNEY* A? the matter now stands, 
it is an objection to the last question askdd? 

C/PTAIN POSES* It is an objection to the 
Irst question. So that v/e cpn determine the issues, 

I object to any more questions concerning this Incident, 
where it is a question as to whether he confirmed or 
denied any of the inciden+s covered amply on cross-examination, 
COLONEL STICKNEY* It is not quite clear to me 
your rerson for that objection, 

C/iPTAIN POSES* The reason for the objection. Sir, 
is that the prosecution Js cross-examining him as to 
credibility, and they have tried about four or five times 
to do that and he has given him answers and they are going 
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to be bound. If they want to go on Ittke that all day, 
it is all right. But when he is reading from something 
arid each time alleges a new set of facts, asks them 
once more, ••Did you or did you not say something”, and 
we haven’t any basis for knowing anything like that 
ever transpired, it is limited, that form of questioning. 
Those questions are limited only by the ’’ime element 
and by the lieutenant's imagination, and it leaves us 
in a position, even the defense counsel, where v/c will 
begin to wonder whether something like this didn't 
transpire — because there is no human being alive, 
vtio, if he sees smoke v/here there is no fire, does 
not think there is a fire —• 
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LIEUTENANT FINLEY* He has no doubt about whether 
it transpired or not; the witness admitted the Filipino Army 
Offlcer examined him. 

COLONEL STICKNEY: In that regard, I*d like to say 
thAt I believe the witness has admitted that a questioning 
took place. 

LIEUTENANT FINLEY: Yes. 

COLONEL STIEaENBT* I believe, however, what the 
defense is talking about is as to whether or not, and I think 
it so — the Witness has not admitted that each question that 
was asked or was answered in a certain way —• that*s your 
objection? 

CAPTAIN POSES: That is right, and he can keep 
up ad infinitum asking those questions, and if the procedure 
is permitted to continue, we have no way of stopj)ing it and 
it can go on until 194-7 this way. 

COLONEL STICKNEY: Do you have any further reply? 

LIEUTENANT FINLEY: I have no reply to that; it<s 
just making a closing argument, speech to you. 

COLONEL STICKNEY: Do you wish a ruling.on the 
admissabiility of that? Do you have the question (to the 
law member)? 

COLONEL HAMBY: The objedtion is overruled. 

COLONEL. STICKNEY: Continue. 

LIEUTENANT FINLEY: Will the reporter give that 
question to the interpreter. 

REPORTER RICH: Lieutenant;- the nrevious auestion 
was taken by the other reporter. Miss Solomon. 

LIEUTENANT FINLEY: Does the interpreter remember 
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INTERPRETER MOTOYOSHI: It was something about an 
incident, you said "Do you deny the incident?f’ 

Q Do you deny that you told the nisei interpreter there 
was no such incident? 

A 1 did not toll any nisei that there was no siich incid(Mit# 
Q Hpv/ long had the owner of the Hinomaru Restaurant 
been in Bacolod? 

A I believe he was living there prior to the outbreak of 


war. 

Q Dor.'t you know that Roque Miraflor kne\; the owner of the 
Hinomaru Restaurant? 

A I do not knov/ whether Miraflor knev/ the owner of the 
Hinomaru Restaurant from before. 

Q Do you know of any reason why Roque Miraflor would swear 
in this court that he saw you shoot Cornolio Danao, when the 
owner of the Hinomaru Restaurant shot him? 

INTERPREl’ER NAKAMURA* What was that question 


again? 

(Reporter r^ad back question again.) 

A I do not know the reason why ho v/ould say such a. thing. 

COLONEX STICKNEY: The Comiiission will take a ten 
minute recess. 


(Short recess.) 

COLONEL STICKNEY* The Commission is in session. 

LIE 7 JTRNANT FIPHEY; May the record show that the 
members of the Commjssion, the accused, and their personal 
interpreter, the members of the defense counsel, the members 
of the prosecution are present. The prosecution has no 
further questions of this witness. 
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COLONEL RTICKNEY: Redirect examination? 

LIEUTENANT WATERS: Mo further questions, sir. 

COLONEL STICKNEY: Questions by tho Commission? 

EXAMINATION BY Tin^ COMMISSION 
BY COLONFJ. SnCKNEY: 

Q In your testimony, you described a killinp on Smith Street, 
In the evidence submitted by the prosecution, there v/ns 
description of a murder on Smith Street, Tho two killings 
hove certain points of similarity and have many points of dis¬ 
similarity, Is it your belief that the killing which you 
described is tho same killing which was described by the 
witnesses for the prosecution? 

A I believe that it is one and the same, 

CAPTAIN POSES: Nov/, if tho Commission please, wo 
v/ould like to draw it to tho attention of tho court that 
that question v/hich v/o believe was prejudicial, since it 
assumed a fact which wc believed to be in issue; it wis the 
use of the v/ord "murder” and it is the defense’s position 
that there has been no determination of the facts at issue. 
Therefore, that was improper, 

COLONEL STICKNEY: I’ll have "killing" substituted 
for "murder", 

CAPTAIN POSES: Well, we r,refer tho record to remain 
as it is, sir, 

COLONET FTICKNEY: Yes, that’s right, thor^ Is no 
expunging/, but I direct toat ilr-' word "killing" be subst..tut^^d 
for the v/ord "murd >r" In my question, Tt slipped out 
unirtertionally# 

CAPTAIN FOSEC: It’f> just those things which ; o»;,.;- 
tlmi-s inakoa the rri ffer nee betv/een the guilt ''nd Innoceno.. of 
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Q Now, Kajiyama, In his testimony, stated that he believed 
that he was mistaken for the hotel keeper by one of the 
witnesses, giving as a reason that one of them wore a kjlaki 
shirt and one a red shirt. 

COLONEL STICKNEY: (To Interpreter Nakamura) This 
is fairly long. Are you going to get it all right? 

INTERPRETPa NAKAMURA* Yes, sir. (Nodding affirmativ¬ 
ely.) 

Q You have been identified in connection with certain 
offenses by Miraflor, Frias, de la Pena, Fernandei, Gaston, 
Castro, Goloz, Lacuas and Pisante, under circumstances which 
seem to vary from the stories you have given, from the testimony 
you have given in this court room. Do you know any reason 
why any of those witnesses would be mistaken in their identifica¬ 
tion? 

INTERPRETER NAKAMURA: Do you mean identification 
of Kajiyama? 

COLONEL STICKNEY:: I»d like it to bo in there, 
"identification of you", 

A I don*t know what was in their minds, v/hon they testified, 
but in my opinion they had either mistook me for somebody 
else OB they are telling a lie. 

Q Do you know of any reasons why anyone or more of these 
witnesses shouid Tjerjure ther.selvos? 

CAPTAIN POSES: I object to the question, if your 
honor please. It seems to bo almost, not only obvious, but 
it's a question which could be answered by anyone in this 
courtroom excluding the witnwss. These are witnesses from a 
nation attempted to be subjugated. 
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COLONEL STICKNEY: I think it is a little out of order 
for you to answer the question. 

CAPTAIN POSES: Of course this witness dooenH 
understand English, I think that if this wore an English- 
speaking witness I think it would bo highly improper cand 
your statement would be pertinent^ but obviously I am not 
putting anything to him which he would understand, 

COLONEL STICKNEY: If this is going to be his 
answer, I y/ould like to have it come from him, 

CAPTAIN POSES: Well, he is in no position to 
road the mind of a witness who has been on the stand here, 

COLONEL STICKNEY: In which case, ho can say no, 
or he c-'n give the answer which you were aboyt to give, or 
he give some other answer which is not the answer of a mind- 
reader, 

CAPTAIN POSES: If the Commission desires to follow 
that procedure, of course, we adhere to it, 

COLONEL STICKNEY: HOWevwr, if you are objecting 
to the testimony, I want the law member to rule on the 
admissability of evidence, 

LIEUTENANT ROSS: Can the prosecution make a state - 
ment in that , regard? 

COLONEl STICKNEY: I just want to know first if there 
any objection to this comine in os evidence, 

CAPTAIN POSES: No we*re not objecting, I was 
mer«^ly trying to draw the attention to the Com'^ission very 
respectfully to the nature of the question and the burden that 
it was placing upon this witness with a possible answer that 
it might be given, even if ho weren't a defendant. 
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COLONTin:.' STICKNEY: Did you have 55omething (to 

Lt. ROvSs)? 

LIEUTENANT ROST: Just one thing, sir; this may 
sound a little strange coming from a member of the prosecution, 
brt it is merely to perhaps try to enlighten the learned 
member of the defense. We think that the question is proper, 
because this witness may know something that some of the 
witnesses might have had an ulterior motive,perhaps; we don't 
say they did, but perhaps in making their te'-timony against 
him, and if such is the case, it could be brought out by 
such a question, A motive that might influence their testimony 
against him — ho may know of such a reason. FQr that reason, 
we think that such a question is proper and could be asked 
with propriety by a member of the Commission, 

CAPTAIN POSES: And if we may be permitted to add 
a word, that's our point, I am not objecting, but that is 
quite obvious — in fact is patent, it is obvious, 

COLONEL STICKNEY! To you. 

CAPTAIN POSES: If the Coimnission please, sir, 
this Commission could almost take judicial notice of the fact 
that there is animus in the minds of every v/itness who appears, 
who states that at one time or another he v;as beaten or 
tortured by any mem.ber of the Japanese Army. It v/ns a patent 
that he would have animus against a Japanese, In fact, it’s 
almost patent that any American has animus against c Japanese, 

COLONEL STICKNEY: There is no objection to this? 

CAPTAIN POSES: No sir, 

COLONEI STICKNEY: I am interested to see whether 
the ansv/or comes from the witness. Can we have the ansv/er? 
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(Question read back to interpteter by roportor,) 

A As a member of the Military Police, I have investigated 
Filipinos, and I know from previous experience that they tell 
lies, 

COLONEI STICKNEY5 Will you read that to me, please? 
(Reporter read back answer to Commission president.) 
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Q Any other reasons? 

A The Filipinos nov/ have a great deal of aiilrT!t»sity 

toward the Japanese and if there is any opportunity to 
take revenge for it, they would do so, the Filipinos. 

Q Are there any additional reasons? 

A I am being charged for something that did no‘t happen 
ft all and I know from past experience that they do tell 
lies about these things. 

Q Your answers have all been very general as con'Jorns 
Filipinos. Do you have anything specific to add concsrnlng 
any one of the half-dozen or more Filipinos v.'ho have 
testified for the prosecution in this case? 

A I can not add anything specific in regard to these six 
or seven witnesses who came on the witness stand. 

Q Had any of them personal grievances against you? 

LIEUTENANT WATERS: Sir, if we may, wo would 
like to request that that question be rephrased. As far as 
this witness is concerned, we don't believe we can request 
an answer to a question of that type from him, because he 
cannot know of his own knov/ledge about — 

COLONEL STICKNEY: I will rephrase it. 

Q Do you know of any personal grievances which any of 
them had against you? 

LIEUTENANT WATERS: No objection to that. Sir. 

A A witness who testified in regard to Specification No. 1 
is a cousin to the man I allegedly arrested, and for that 
reason, he may have some animosity tov/ard me. 

Q Which v/itnoss was that* Hiraflor, Frias, de la Pena 
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or Fernandez? 

A I don't know, but I believe it may have been the 
darkest one of the lot, 

Q Was ho the keeper of the billiard hall? 

A I do not know whether he was the proprietor of the 
billiard hall or not, but I do believe he has some connection 
with the billiard hall. 

Q Do you know v</hat adverse testimony he gave? 

INTERPRETER NAKAiMURA: What was that, please? 
(Reporter refd teck question to interpreter.) 

A He testified that I shot the Filipino in tie street 
with a pistol, 

Q Is he the one who testified that both you and Kajiyama 
shot the boot-black? 

A 1 don't know whether he said it was a boot-black, 
but he did say that Ka.iiyama and I vere the ones who were 
responsible for the shooting. 

Q Do youkiow of any other personal grievances which 

i 

he or any other witness might have had? 

A There was another man. He was the biggest person 
physically who got up on the witness stand. I investigated 
him at one time. 

Q And what testimony did he give against you? 

A He testified that he saw me when I fired the second 
shot. 

Q Do youkiow of any others who might have had personal 
grievances or any other reasons or that either of these two 
might have had personal grievances? 

CAPTAIN POSES: Would the reporter please read 
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that last question? 


COLONEL STICKNEY: The one who said he reri.embered 
the second shot. The answer to the last question? 

. CAPTAIN POSES: I ani Interested in the last 
question you j ust put. 

COLONEL STICKNEY: The last question, please? 
(Reporter read back last question.) 

CAPTAIN POSES: Unless I didn't get the answer, 

I believe he's already stated. 

COLONEL STICKNEY: That answer hasn't been given 

yet. 


CAPTAIN POSES; No, I mean with respect to the 
question you are now putting, I believe he has already 
stated that tiis one man was once investigated by him, the 
man who saw the $cond shot. 


COLONEL STICKNEY: That is right. 

CAPTAIN POSES: You aren't satisfied with their 
gnsv/er and you want to know where he, or any other — 

COLONEL STICKNEY: Yes, he said first, that he 
is a Filipino, second, that he has been investigated, and 
third, or fourth or fifth — I want to know what reasons 
he has, if any. 

CAPTAIN POSES: Incidentally, Colonel, I didn't 
make an objection before, but I am very much afraid that 
the way these questions are being put, it's making it rather- 
difficult for the interpretation, and the witness to under¬ 
stand. Some of them have been rather long; I think jou and 
I will agree on that. Colonel, and they have "and's" and 
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"or's" an3additions which even make it difficult for me 
sometimes to know whether you are going back to the pre¬ 
vious questiofis or coming again and Peeking previous 
information. 

COLONEL STICKNEY: Does that apply to this 

present? 

CAPTAIN POSES: Well, I would like, if it is 
possible without hampering the Commission in its interpre¬ 
tation, perhaps if we could either shorten the questions — 
COLONEL STICKNEY: 1*11 rephrase the question. 

Q Concerning these two witnesses, do youkiow of any 
other personal grievances which they might have? 

A I Cannot say, or state any reasons why they would have 
any grievances against me personally. 

Q Concerning the other witnesses, do youkiow of any 
personal grievances which they might have held? 

A I think the witness Antonio Gaston might have something 
against me, because when he fell over, I fell over with him, 
and I might have, my legs, have touched him. 

Q And is that all? 

A The witness who testified in regard to Specification 6 
was, in which I am accused of torturing this v/itness in 194^3> 
October 2nd, this witness was investigated by the military 
intelligence section of the Silay garrison, and because he 
could not give satisfactory information, he was referred to 
the military police detachment. I had heard this later. 

And is that all? 

A Therefore, I believe that they thought that I was with 
the garrison unit at Silay at that time. Actually, I did not 
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go to Silay until 1944, 

COLONEL STICKNEY: The Commission will take a 
ten-minute recess. 


(Short recess.) 

COLONEL STICKNEY’; The Commission is in session. 

LIEUTENANT FINLEY: May the record show that 
the members of the Commission, the accused and their personal 
interpreter, the members of the prosecution and the members 
of the defense counsel are present. 


INTERPRETER NAKAMURA: Sir, there seems to be 
some question as to whether he understood the last two or 
three questions or not. 

COLONEL STICKNEY; Well, I»m not concerned about 
that, unless someone else has something. If it's all right 
with both sides, it's all right to have the last question 
and answer expunged from the record. 

CAPTAIN POSES: Well, just stricken. Sir. 

COLONEL HAMBY: Stricken from the record — right. 

Q One witness, Fernandeiz, stated that you had him push 
the cart containing the dead body of Cornelio Danao to the 
M.P. headquarters, where you gave him a cigarette and told 
him to leave. Was he telling the truth? 

A No, that is wrong. 

Q Is that wrong in every particular; is it wrong throughout 

A That is absolutely wrong. I had no one push a cart 

and at that time I did not smoke cigarettes, and I did not 
give any cigarettes to anyone, and I had no cigarettes to 
give to anyone. 

Q Now aside from the satisfaction they might get because 
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of their personal grievances, do you know of anything any 
of these witnesses might gain by perjuring themselves? 

CAPTAIN POSES; If the Commission jiease, objection 
is made to that question on the ground, first, that this 
line of questioning, in our opinion, has been fully covered 
by this Commission — in fact, if we may respectfully say 
so — we feel that the deal of the — 

COLONEL STICKNEY; The question is vlthdrawn. Do 
you have any other questions? There appear to bo none by the 
Commission. Is tiere anything from the defense, any further 
direct examination? 

REDIRECT EXAMINATION 

BY CAPTAIN POSES; 

Q You have heard the d efendant Kajiyama tesify that 
this incident occurred in Septemeber, 1942; is that correct? 

A Yes, sir, that is true. 

Q And you have testified likewise that -this occurred in 
1942; is that correct? 

LIEUTENANT FINLEY; It is in the record that both 
of them testified 1942. There is no need to ask this 
question again. 

COLONEL STICKNEY; Any reply? 

CAPTAIN POSES; I am trying, after this long period 
of time, to once more — I am going to askcne more question. 

I am stating it now — I am going to ask him to answer my 
question, "Do these other witnesses for prosecution fix it in 
1943 ?" I want to know why there is that apparent inconsis¬ 
tency in the prosecution's case. 


COLONEL STICKNEY; Are you objecting? 

LIEUTENANT FINLEY; Don't object to him asking 
why the inconsistency is there, but I am objecting to 
him asking them to continue to say it was 194-2, 

COLONEL STICKNEY; Are you objecting to this 

question? 

LIEUTENANT FINLEY; Not to the new question he 
is going to ask. 

COLONEL STICKNEY; The question will be asked. 
(Question translated tovitness by interpreter.) 

A Yes, I so testified, 

Q Now, with the exception of that one witness — withdrav; 

the questidn. Do you remember that there was one witness 

on behalf of the prosecution who did indicate in one part 
of his testimony that this incident occurred four years 

ago although he later said he meant it in 19^3* 

LIEUTENANT FINLEY; Is the defense intending to 
testify — the witness has given the answer to that. 

Now he's asking this Witness, 'Did one of the witnesses say 
that?" The record shows that the witness said it, 

CAPTAIN POSES; The record shows that and I am 
now examining him and I believe the record will show that 
there was a lot of examining here on what tie record shows, 
but that v/as summarized by the examiner, whether it was 
the prosecution or the defense or the Commission; and there 
v/as no objection made, end I can see no reason — this 
witness v/as asked what was the testimony given by so-and-so, 
what was the testimony, adverse testimony given by so-and- 
so, and prosecution never objected to that. 


COLONEL STICKNEY: Do you object to this question? 
LIEUTENANT FINLEY; I withdraw any objection, Sir. 
Let it go on, 

COLONEL STICKNEY: The question may be answered. 
(Question read back to interpreter by reporter.) 

CAPTAIN POSES; In view of the difficulty 
apparent in making this question, interpreting the question, 
and getting the answer, I would like to withdraw and put 
just one other question, 

COLONEL STICKNEY; All right. 

LIEUTENANT FINLEY; I would like the interpreter 

to state — 

COLONEL STICKNEY; I believe the question may be 
withdrawn regardless, if he desires to withdraw it. 
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Q Do you know any reason why the prosecution*s witnesses 
should fix this time as 194-3» when it happened, according to 
your testimony, in 1942? 

A I believe they were mistaken when they said it — they 
said it in mistake% 

CAPTAIN POSES: That is all, sir. 

COLONEL STICKNEY: Prosecution? 

CROSS-EXAMINATION 

BY LIEUTENANT FINLEY: 

Q At the time that you say the killing took place, where 
was the headquarters of the Kempoi Tai located? 

A It was in Rizal Street, 

Q On what date did the headnuarters move from Rizal Street 
to Smith Street? 

A I can’t remember exactly. I can't remember whether it 
was before or after Kawamori took command. 

Q Was it the 28th day of December 1942? 

A I can’t remember, 

Q Wh; can you remember about the killings, if you can't 
remember the date of the change of the headquarters in which 
you v/orked? 

A I romomber tbat the Filipino was killed before Kawamori 
took command of the unit, 

Q V/as the headauarters moved in DoOomber 1942? 

A I have no clear memory of it, 

LIEUTENANT FI^1EY: No further questions, sir. 
FURTHER REDIRECT EXAIilNATION 
BY CAPTAIN POSES: 

Q As a matter of fact, you remember that this occurred in 







September, 194-2, becausd of thfl ’location at that time of the 
Kempel Tai headquarters? 

LIEUTENANT BOSS: I ob-Ject to that question, sir, 
as a leading question. It suggests the ansv/er to the defendant. 
If the defense would reword their question, so that the answer 
would not bo suggestive to the defendant, the question will be 
satisfactory to the prosecution, 

CAPTAIN POSES; Wo will rephrase the question, 
LIEUTENANT ROSS; Thank you, 

Q Where was the Kempei Tai headquarters in September 1942? 

A The Kempei Tai v/as in Rizal Street, 

Q Is your recollection of the incident which occurred in 
1942 in any v/ay Enforced by your knowledge of the place whore 
the headquarters was located at that time? 

A Yes, that is so, 

Q In other words, are you saying that your recollection of 
this incident is based in part or in whole upon the fact that 
the headquarters was located on Rizal Street at that time? 

LlElJfteNANT FINLEY: I object to the question. It 
was the same question on which the objection was 
sustained. 


CAPTAIN POSES: I withdraw the question. No 
further questions, 

COLONEL STICKNEY: Anything from the prosecution? 
LIEUTENANT ROSS: No further questions, sir, 

COLONEL STICKNEY: That is all for this witness. The 
witness is excused. 


(Witness excused.) 


419 









s 




LIEUTENANT WATERSs That is all tho witnesses 
defense has at this time, if the Commission please. 

COLONEL STICKNEY: Does tho defense rest? 

CAPTAIN POSES: We are not in a (position to rest, 
unless we know tho prosecution is resting and has not any 
rebuttal testimony. 

COLONEL STICKNEY: Did you not rest? 

LIEUTENANT ROSS: That is not the question, sir. 
Whether ho takes the position that he rests, now, or not, 
v/e still have the right to put in rebuttal testimony, 

COLONEL STICKNEY: Did you not rest several days 

ago? 

LIEUTENANT ROSS: In our direct case, yes sir. 

CAPTAIN POS’^.S: V/e will rest. 

COLONEL STICKNEY: Any rebuttal? 

LIEUTENANT ROSS: Sir, I would like to present a 
stipulation to tho effect before I begin the stipulation, 
however, wo would like to make a statement that it has been 
agreed to by the prosecution and defense to the effect that 
Captain Tansuka Tnkahashi, if present in this courtroom, 
would testify as follows: That ho was commander of the 
garrison troops at Silay and Victorias, and was so acting in 
November 1944} that he received no report and has no knowledge 
of the incidents related to in Specification No. 8. 

COLONEL STICKNEY: Is tlat joined in by tho defense? 

LIEUTENANT WATERS: We have no objection. 

COLONEL STICKNEY: There being no objection, the 
stipulation will be rocieved in evidence. 
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LIEUTENANT ROSS: Sir, that concludes the rebuttal 
testimony by prosecution. 

LIEUTENANT WATERS: Defense has nothing further 
to offer,sir. 

COLONEL STICKNEY: May we have a statement from 
the defense as to when they will be ready with their closing 
arguments? 

LIEUTENANT WATERS: To the best of our understanding 
at this time, the record will not be complete and available until 
noOh". Tuesday or possibly Tuesday afternoon, and under that 
understanding the defense would like to have until Thursday 
morning to present arguments and summary, 

COLONEL STICKNEY: Thursday morning, at O83O? 

LIEUTENANT WATERS: O83O would be all right, sir. 

COLONEL STICKNEY: The Commission wi?l adjourn and 
meet for closing arguments b^ the defense and by the prosecution, 
at 0830 on July 25. 

(The Commission adjourned at 1100 hours, to reconvene 
at 0830 hours, 25 July 1946.) 
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The CcKmifsnicn reconvened, pursuant to adjournment, 
at 0830 hours, 2 ^' Ju.ly 1946, Ir. Court No. 1, I-*igh ComrnisrJcner' 
Residence, Manila, P.I, 

COIONEL STICKNEY; The Commission is in session. 

IIEUTEFANT FI’JF.Y: Ma5^ the record shov/ that the 
memVors of the Commission, the accused, their personal 
interpreter, the defense, and prosecution are present. 

COIOFEI STJC’'KEY; The record will so rrcv/. 

Does the defense wish to address the Commirsion? 

lIZUTEKAFT '/ATEPS: Yes, Sir. Wo were -.vaiting 
on prosecution to give a stater ont of tl;e present status 
of the case. However, v/e will pr'oceeci. 

/RGUMENT FOR IKE DEFENSE 
BY LIEUTENANT V.’A'IERSi 
May it please the Commission: 

This has been a most arduous trial for everyone of us 
concerned. It has taken more time than we first 
estimated it would consume, but v/as probably shorter than 
it might have been. The defense counsel in this C'-se has 
had the double duty placed upon themselves of not only 
defending the accused in the case but also at tines being 
called upon to defend themselves. V/e were accused on 
several occasions of v'esting the tine of the Commission; 
end we admit that it migh^" have epneared that way. How 
ever, ve would like to state at this time ^hat it was not 
our intentions to vfaste any time, either of the prosecution, 
Commission, or our own. Our intention was te conduct 




j 







•• H 


ourselves hs attorneys before this Commission end in the 
manner in which attorneys should conduct themselves in cny 
court, end to obtain for the accused as fair end as impartial 
a trial as oossible under the circumstances. I have felt, end 
in this instance I sperk for m^^self alone, that I am first 
a lawyer in these trials and secondarily an* officer of the 
United Stater Army. For that reason the military method 
of expediting matters as much as possible has had lo suffer 
while the mills of justice ground slowly, inasmuch £:s we felt 
that no time was wasted the‘ served to polni' the v'ay to 
justice. 

In summarizing the testimony in this case, we have 
sought to keep the length of the discussion to a minimum 
and therefore some testimony must of necessity be omitted. 

The testimony v/hich we omit is that which ve consider unimpor¬ 
tant to either side in the presentation of ■'heir respective 
cases, and we have sought to present a fair summary for 
both sides. After some discussion, we decided that we 
could also disuense with a summary and discussion of the 
testimony en+ertalned in all specifications wi h the excep^i* 
tion of the first and eighth specifications, V'e feel ttat 
to cover all of these would consume too much time and that 
the charges and the proof, if any, of them are not so onerous 
but that they are over-shadov/ed by the first and eighth 
specifications, 

Hov.ever, we would li’e to resnectfully submit to the 
Commission at this ^ime that this is no': to be construed 
as an admission of guilt on the rart of the defendants or 
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their counsel, but is only becruse v^e feel that the greater 
benefit will be obtained by spending our tjme in arguing the 
tv;o specifications, for vc contend that if the prosecution 
hes proven anything in these other specifications it is 
at most either simple or aggravated assault. And, v'e sub¬ 
mit further, that shorld the Commission be of the orinion that 
the prosecution has met with and proved sufficient facts to 
substantiate these charges that, in our opinion, the verdict 
should be in keeping with the usual penalties extracted 
for such assaults. 

The first witness called by the prosecution was a 
witness to certain generalities, and bedause of certain 
evidence and exhibits that v'ere admitted by this Oommission 
during his testimony it warrants some discussion. 
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Justiano Quilingan testified he was arrested the first 
day Of the Japanese occupation February 194^2, as a 
USAPFE suspect, and was employed as a cook in Kempei Tai 
Headquarters, and continued with them until the Arorican 
invasion, v/ith the exception of a short period. He identified 
both accused, and stated ho had known Kajiyama before the 
war and Hlrakawa since the occupation, and that Hirakawa's 
duties were arrests and investigations and that Kajiyama 
was a civilian interpreter until early in 194-5, when he was 
inducted into the Jap Army, and that he knew this because 
he began to wear a Jap \niform, bear arms, and drill. On 
cross-examination ho testified that he was never imprisoned 
but was placed in the kitchen and that he was there vrhen 
Kajiyama was imprisoned by the Kempei Tai for a week or so 
and then made an interpreter. There Kajiyama also drove a 
car for the Japs and also fixed the car. That previous to 
January 19^5 Kajiyama did not wear a Japanese uniform but that 
he be"an to wear a pistol when he became an interpreter. 

In connection with this witness, the purpose of vrhom 
we are not sure, v/e would like to call to the attention of 
the Commission a certain -part of his testimony. That part 
which relates to Prosecution's Exhibit No, 4, Prosecution, 
on page 31 line 4 made the following statement: "I don't 
think that is a proper statement. The photograph (referring 
to Prosecution's Exhibit No, 4) itself proves that Shiro 
Kajiyama in about September, 1942, in a photograph of thf^ 
Japanese military police of Nogros, while there he is v/earing 
a uniform of the Japanese Army, The photograph is evidence 
itself." 
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We pause this time to propound to ourself the ques¬ 
tion: "Evidence of what?" Now lot*s see — it could only 
mean that Kajiyama was in uniform as a soldier and a member 
of the Kompoi Tai at the time the picture was taken, which 
Was stated by Quilingan to be September 1942, But look at 
the further testimony of the v/itness Quilingan, who admitted 
ownership of the original of the photograph, on page 38 line 
26, The following begins: 

"Q You say he (Kajiyama) — you stated on direct examination 
that ho was inducted into the Japanese Army in the first 
part of 1945 , is that correct? 

"A Yes, sir. 

"Q Do you know v/hat month it was in ]945? 

"A January, sir. 

"Q In January of I 945 ? 

"A Yes, sir, 

"Q And you know that he had been inducted into the Japanese 
Army at that time because he began to wear the Japanese 
uniform; is that correct? 

"A Yes, sir." 

And then on page 39 line 15 he was asked; 

"Q All right, then previous to that time, to January 1945, 
he did not wear the Japanese uniform; is that correct? 
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"A Yes, sir. He wore plain clothes, 

"Q Up until January 19^5» he wore plain clothes? 

"A Yes, sir, 

"Q After January of 19A5> he began to wear the Japanese 
uniform} la that correct? 

*’A Yes, sir. 

'•Q Are you positive of that? 

”A Yes, sir. That is true," 

But when Questioned by the Commission on page 41 line 
13 in regards to the photograph, he states as follows: 

"Q And is he there dressed in the plain clothes that you 

spoke of, that he was wearing at the time? (Speaking in regard 

to that particular photograph.) 

•‘A In hero, sir. He had on the uniform of a soldier. 

"Q Did he v/ear the uniform in September of *42? 

"A He wore that, sir. When that picture was taken, 

"Q And when was the picture taken? 

"A In the early part of September, 1942, 

•'Q Then he did wear a Japanese uniform in September of 
1942} is that correct? 

"A Well, that was only the day I have seen that uniform, 
when ho v/as in the picture, 

*'Q Well, do I imdorstand, that at the time it was not 
customary for him to wear a uniform? 

•'A I beg pardon? 

Do I understand you to say that at that time it was 
not customary for him to wear a uniform? 

"A It was not customary to them, sir. 
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‘•Q Around tho llnr^ tha^ the picture was taken, hov? did 
he dress ~ vhnt did he wear? 

“A V'oll, most of the time, sir. He wore plain clot))GS. 

*'Q Most of the time he v/ore plain clothes? 

'•a Plain clothes,'* 

Gentlemen, vhat happened to the certainty of tho v.’lt- 
ncss v;ho so shortly before stated his positjvenoss that 
Ka.iiyrma bepan to wear the unifrom in January 194 5? 

There was another peculiarity about thfs witness esnd 
his testimony which the prosecution vouched for ^hen they 
placed him on the stand, Ke was arrested by the Kcmpcl Tai 
on the very first day they came to town. Look a.t page 22, 
line 11: 

"Q 'hat ’'’cre you doing at the time the Japanese come to 
He pros in 1^'41? 

’*A That ''•ery day in 1<^42,. February first, as a US/iFFE 
suspect. I was arrested by the Japanese military police, 

“Q x'.ll right. From that time until the JaipanGse surrendc-red 
in N''gros, vhat occupation did vou follov'? 


428 







♦ 


"A After that,' they employed me as a cook. 

'•Q Were you the cook coritinuously from the time they came 
to Negros until the time they left? 

"A Yes, sir. That very day they told me to work in the 
kitchen." 

Let us picture that scene as it probably took place. 

Can you see the Japanese rattling their swords and charging 
gallantly up to wherever this number one on their list was 
hiding and then pulling him to the Kempei Tai headquarters 
and reporting his arrest as a USAPFE suspect to their chief? 
The chief, a Japanese, and therefore naturally bloodthirsty 
and murdering, looks at him with his slinky slltted eyes and 
orders him into the kitchen to cook. No investigation, no 
beating, no torture, just slaving over a hot stovei How 
do wo know that he wasn’t beaten or mistreated? Because if 
he had been, he would have howled it to the heavens like a 
kicked dog, because he was anxious to shov; he didn't like 
the Japanese. Personally, I would repeat Shakespeare: "He 
doth protest too much," I submit to you that this witnes.-- 
is a liar, a rascal and a collaborator by his own testimony. 

After this' the prosecution came to Specification 1 
and Roque Miraflor was called to the stand. He testified 
that he owned a billiard hall in 19^1 in Bacolod at tie 
corner of Smith and Gonzaga Streets, and owned and operated 
it during the occupation. He identified loth of the accused 
and said he had knovm Kajiyaraa before the v/ar, and that he 
had been an interpreter for the Kempei Tai, That in September, 
19'^3j about nine Japanese came to his billiard hall and 
inspected passes. That he knew only Hirakawa and jCajiyama 
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in the group. That Hirakawa asked Cornelio Danao for his 
pass and received no answer. That Danao was grabbed by the 
arm and pulled outside by Hirakawa; Kajiyama was already 
outside. That Danao made a break and ran past Kajiyatna 
who kicked him so he fell to the ground. That thereupon 
Hirakawa fired two shots, both striking Danao in the right 
lower abdomen. That Kajiyama then fired three shots into 
Danao. That Hirakawa fired with a Japanese huger and 
Kaliyama with an American pistol. That he was covered v/ith 
Cardboard. On cross-examination, he stated the incident 
occurred on Tuesday, about the 28th or 29th of September, 

1943. 

That this witness had animosity toward the accused 
was self-evident because of his attitude on the stand and 
perhaps had its origin in the answers on page 46, line 3** 

"Q How do you know he (Kajiyaraa) was an interpreter for 
the Kempei Tai? 

"A I had worked in the air raid shelter of the Kempei 
Tai." 

And on page 47, line 1: 

"Q How long have you been acquainted v/ith Sergeant Hirakawa 

"A I knew him when I was arrested at a place where we 

were playing dice." 

Were the facts that he worked in an air raid shelter 
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and was arrested by the Kempei Tai at a dice game sufficient to 
warrant his hostility tov/ard the recused in this case? We leave 
it with you to judge* 

However, we feel that certain discrepancies in the 
testimony of this star witness should be pointed out. On 
page 51, line 7: - 

'•Q What was the approximate distance between Hirakawa and 
Cornelio — the difference betv;een th6 two? 

'•A They were side by side. 

} 

"Q How far away from the two of them was Kajiyama? 

•'A Smaller than arms length." 

and on page 51, line 17: • 

"Q At the time Cornelio ran away what happened? 

"A When Cornelio ran away, he came to the place where 
Kajiyama was standing. Kajiyama kicked him and he slumped 
to the ground." 

But on pa^e 70, line 6, he changes these distances a bjt 
for cross-examination: 

"Q About how far was Danao from Hirakawa when he began 
firing? 

"A About tiiree meters." 

Not less than an arms length, but 9 feet or more. Yet 
Kajiyarca had been less than an arms length av.'ay when Danao 
was kicked and slumped to the ground. Oo^tinuing with the 
next ouestion and answer: 

"Q And about how far from Danao was Kajiyama at the time 
when Hirakawa was firing the two shots? 

"A More than three meters." 
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One more example of th.ls witness’ testimony and wo 
leave you to judge his credibility and veracity. Briefly, 
his testimony on pages 59 and 60 was as follows: That 
Kajiyama fired his first shot which struck Danao on the 
right forehead, a shot which would by all the laws of pro¬ 
bability be fatal instantly, but Danao still lived to move 
and be shot again in the center of the breast, A second 
shot which in most cases would be fatal instahtiy but Danao 
still lived and rolled over on his side. He was then shot 
in the back near the right shoulder blade, after which he 
slov/ly lay flat on his back, trembled and died, 

I personally doubt that Danao could have survived uny part 
of all this. Could it be that since five shots were fired 
that all of them had to be accounted for by this witness? 
Cientlemcn, even trained observers unmoved by excitement are 
known to see and hear things which did not occur. Wo would 
not say that this witness perjured himself— but we do think 
that his testimony should be examined closely and with the 
knowledge that he was excited at the time the incident 
occurred and that the incident occurred several years ago 

end has probably been garnished in the telling, 

A number of years ago. Fir Francis Bacon wrote an essay 
entitled "Truth”, In that he stated ; "The mixture of a lie 
doth ever add plcnsuro", Ihereas I would not go so t-iY as 
the accused, H.'.rakr’wa, did on the stand and accuse thf^ Filipinos 
generally of lying, I will state that they are a pleasure- 
loving people. 
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The next v/itnc^s in Specification One v/as Salvador Frias, 
Ho identified both accused and stated the billi'^rd hall was 
on the west side of Smith Street. He s?v/ the second shot 
fired by Hirakav/a and hoard the others. Ho said Danao was a 
boot-black. On cross-examination he was rather indefinite 
as to hov/ he r mcirbored the time and the date of the incident 
and was emphatic that it was the second shot he saw, Frias 
was a most impressive witness from the viewpoint of his camera 
aye. Like a jack In-the-box set off by the first shot, he 
pops out of the door of a Chinese store, takes a quick peek 
and pops back in again. During this quick peek he sees all 
and remembers alii A remarkable witnessJ Ho sets the date by 
a drinking party to be held later that day with some friends 
and the time ho knov/s because ho had a v/atch but ho admits 
ho didn’t look at it. 

Then came Tebastian do la Pena v/ho identified both 
accused. Ho then testified that he was also in a Chinese 
store in late September 1943,and saw part of the incident. 

He saw Danao on the ground and Hirakav/r. fixe the first shot. 

On cross-examination the witness fjtatod the incident occurred 
nearly four years ago. Ho set the approximate date of the 
incident by his cousin’s birthday, but did not remember 
whether it was the day before or the day after. He fiarther 
stated ho saw Frias that day and they v/ere in the same store. 

On p'^ge 119 xine I6 the question v/as asked; 

”Q Did you see Frias at the time you sav/ the shooting? 

”A At the time I saw the shooting, when I sav/ him shot I 

went into the Chinese store and Frias was adso hiding there; 

I could not see v;hat ho actually is dor-ng or he is hiding 
or seeing the accident, but I myself v/as upright; I •'.;!nt in 



the Chinese store. When I was inside I hcerd feur shots.” 

I,ot*s analyze this testimony with that of Frias: 

Frias testified starting on page 90> lino 24: 

"A The first shot I hoard, when the first shot was fired, 
around,you can count from maybe one or tv/o — the second 
•shot, then I go out, the second, the first shot, I was 
inside. Then the second shot, when the first shot I heard, 

I pooped. 

”Q How soon after the first shot did you peep? 

”A Immediately, sir. 

”Q How much did you count? 

”A Maybe you cannot count one two- like that. 

”Q And then there was a second shot which you saw When 
you peeped. Right? 

”A Yes, sir.” 

We had some busy traffic through the door of tiiat Chinese 
store ofil that morning. In the space of two counts do la Pena 
pops out of the street and into the store and Frias pope- out 
on schedule to see the second shot, A remarkable piece of 
split-second tiring which I find unbelievable to have happened 
without a lot of prior rehearsals. 

Then the next and the last witness for the prosecution 
on Specification One was Otto Fernandez, Ho identified 
Hirakav/a and said Hirakawa had cxr*derGd him to push the cart 
in which the body of Danao was carried away to the Knmpcl Tai 
headquarters. The witness located said headquarters on Smith 
Street, He also identified Danao and stated ho was covered 
with cardboard. On cross-examination he said he only hoard 
throe shots fired and was on?y five to eight meters from thr 
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corner. If there were five shots fired, why was this witness 
unable to hear them, 6nd if he heard all the shots that were 
fired v/hy did other prosecution witnesses state there wore five? 

That is the total testimony offered by the prosecution 
on Specificr^tion One, and we call to your attention that only 
one of these witnesses in any way connects Kajiyama to the 
shooting of Danao, As opposed to that, the two accused state 
that he did not fire a shot but that the shots wore fired 
by Kushibe and Shiwa. In addition to that, Sergeant-Major 
Yamashita testified that he heard from Sergeant-Major Morikawa, 
the unit commander of the Kempoi Tai at the time of the 
incident, that it vies Kushibe and Shiwa, and also that 
Hirakav/a’s pistol had been taken by the Filipino killed. We 
submit that this witness is an impartial witness in this trial 
because he has nothing to gain or to lose, regardless 
of the outcome. 

There is no‘ testimony that Hirakawa fired a fatal shot. 

Even if you believe the prosecution witnesses, he fired 
only two shots and both of these lodged in the lower right 
abdomen of the boy Danao. Neither of these oould have be@n 
fatal wounds and it is problematical if they alone could 
have ever resulted in death. If those shots were fired, they 
cou.'d have been shots calculated to stop a fleeing prisoner, 
and there is no doubt but'that Danao did attempt to flee. 

Under the charges of Specification One there can only be one 
verdict as reg'^rds Hirakawa and that is "Not Guilty". Ac 
regards Kajiyama, you can beliovo the one witness Miraflor 
and find him guilty, but wo submit that the preponderance of 
the testimony and evidence is in favor of his innocence. 
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One other point in regard to Specification One, gentlemen, 
and that is that the testimony given by the prosGOtition*s 
witness and also those of the defense, there is no proof, and 
by no moans or stretch of the imagination can it be construed 
that there was any premeditation in the shoojting of Danao. 
Ihere being no premoditatidn in the shooting of Danao, it can 
at most be manslaughter, and we ask that, in the event that 
the Commission does find a verdict of Guilty in regard to 
Specification One, that they take into consideration that 
fact in setting the penalty. 

There was something that took place in this case that wc 
believe was a precedent, something that we believe has not 
occurred prior to this timo, and that was the appearance of 
a Filipino as a character witness for one of the accused war 
criminals. Benjamin Alba did that on behalf of the accused 
Kajiyama, and regardless of yoiir findings as to his guilt or 
innocence, we believe that witness* testimony should be 
considered. It should also bo considered that Kajiyama 
acted to assist Lt, Capay in the gathering of intelligence 
for the use of the guerrillas and invasion forces. 
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On Specification 8 the prosecution first offered Alberto 
Lacuas. He testified that he was investigated for over an 
hour by Hirakawa and others and was kicked in the back and 
head; that after the investigation he and the others were 
taken to the garrison headquarters and loaded on a garrison 
truck and taken to Luguay Bridge; at the bridge he escaped 
into the water end was fired at three times. He saw Jose 
Osden bayoneted and some others prior to his escape. 

Then Esterlina Pisante took the stand and testified 
that she was arrested in November, 194^4, by Hirakawa along 
with nineteen others, six of which were taken to Silay with 
her, where they were held about an hour at the Kerapei Tai 
headquarters and investigated. Then six of them were taken 
to the school-house where, after a wait outside, they were 
loaded on a truck and taken to Luguay Bridge where she was 
stabbed seven times with a bayonet and thrown into the 
water, where she recovered consciousness and got out of the 
river. She exhibited three scars to the Commission. 

’Ve have been wondering since the statements of this 
witness were heard in the courtroom what happened that oily, 
three of the seven bayonet thrusts left scars* It does seem 
Improbable, doesn't it? 

The witness Consolacion Lacuas testified her brother, 
Evangelista, was arrested aid taken to the Kempei Tai. She 
saw nothing more of him until three days later she found his 
body in the Luguay River about a half kilometer below the 

I 

bridge. As to this testimony, it leaves a large blank .space. 
There is nothing to show that he was killed even by a Japanese 
or that ho died as a result of any Japanese activity, We 
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cannot assume that he did. 

In going back to the testimony, Lacuas and Pisante, 
both of them, testified that the group were taken to the 
school-house before going to the bridge. The accused, 

Hlrakav/a, has stated that he loaned some of his men to 
assist the garrison on the occasion; and we know by stipulation 
that the Kempei Tai was not an independent organization at 
this time, having been taken under the control of the Kono 
command in September, 194-4, Has the prosecution offered one 
iota of evidence or testimony to support their allegation 
that Hirakavva was responsible for any killing or attempted 
killing that may have occurred at this time? Gentlemen, 
many years ago when I was a mere child, my grandmother used 
to toll me of the old Irish tales and folk stories. She 
told me quite a bit about the fairies and leprechauns in 
which the Emerald Isle is supposed to abound. One of the 
stories she told me was that they were so small that a 
thousand of them could dance on the point of a needle. That 
would make a lone fairy mighty small, but not so small that 
he or she could dance abodt upon the evidence that the 
prosecution has placed before this Commission that proves 
Iiirakawa responsible personally or by command for the 
alleged killings or attempted killings on Specification 8, 

There is a groat tendency on the part of the prosecution in 
these cases to place before a Commission certain facts or 
testimonies that might, by a stretch of the imagination 
and a filling-in of blank spaces, show a probability that 
the accused is guilty, ITiat may be because of the difficulty 
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in finding witnesses, but it is in effect trial by prejudice 
and not a fair trial according to the American conception of 
jurisprudence. It v/ould destroy the well-known legal rule 
that a man is innocent until proven guilty, and the axiom 
that it is bettor that a thousand guilty shall escape than 
that one innocent man shall suffer. Upon the foundation of 
those two ideas was our whole criminal lav/ procedure based. 

Can we excuse ourselves, vindicate ourselves for not following 
these concepts in these trials? Can we take the attitude 
that those men are Japanese and therefore have no rights? 

If we do, then in my opinion, and I claim the right as an 
American and as a lawyer to speak my mind, then we have 
lost the war that we so nobly, so sacrificingly and so 
bitterly fought. Can ve believe that those who fought and 
those who died filled with ideals and principles would 
approve of these actions? Was this a war of principle and 
of freedom that we waged, or was th-at propaganda and false 
promise? 

I say, gentlemen, that we cannot deny to the accused 
in these cases those things for which we fought. If we do, 
then we deny v/c fought for them and our victory becomes an 
empty thing, a mere victory by our army over the enemy's 
army, but a defeat in orlnciple by reason of our adopting 
the enemy's philosophy and his conceptions. 

V/o cannot give a fair and impartial trial to these 
accused unless we try them as though they were Americans 
and net Japanese, '■fc must not find them'guilty upon a lesser 
degree of evidence than we v/ould Americans, nor assess a 
greater penalty if they are found guilty. Our findings 





and our verdicts must be of such a nature that posterity 
will not question them nor call upon us to vindicate them. 
That, gentlemen, is my conception of the American way 
and I submit to you that we are Americans. 

The defense rests its case in your hands and to your 
conscience. 

Thank you. 

There was one thing that was called to my attention 
by the Japanese attorney, Takahashi, that I would like to 
submit to the Commission; that is, on page 241, line 6, 
the questibn was asked the witness Pisante: 

j 

"Q Was he a member of ttie Kempei Tai? 

"A Yes. 

"Q How do you know he was a member of tie Kempei Tai? 

”A Because at his left side was a sword and on his right 

arm was a white band with red symbols (indicating)." 

If you will look at Prosecution's Exhibit No. 4, you 
will notice that the Kempei Tai bands are worn not on the 
right arm, but on the left. We submit that to the Commission, 
COLONEL STICKNEY; Does the prosecution wish to 

address the Commission? 

LIEUTENANT FINLEY: Yes, Sir. 

ABGUMENT FOR THE PROSECUTION 
BY LIEUTENANT FINLEY: 

' If it please the Commission, attention is directed at 
this time to the'Charge and Specifications, of which 
Specification No. 4 has been dismissed. In view of the fact 
that there are two accused in the case, and the further 
fact that each of the specifications are not against both 
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of the accused, it will of course be necessary to make 
certain separate s. In order that no doubt may 

arise, it is therefore res^’ctfully suggested that the 
findings as to the guilt or innocence of the accused and 
any sentence which may be imposed be determined and rendered 
separately as to each of the accused. In this connection, 
the attention of the Commission is directed specifically 
to the fact that the Charge alleges that the accused did 
wrongfully and unlawfully: 

1. Torturej 

2. Attempt to kill; and 

3. Kill unarmed non-combatant Filipino civilians. 

If the Commission should make a finding of guilty to 

the Charge as to either or both of the accused and the 
finding as to either or both of the accused does not include 
all three of these alleged acts, then any one or more of 
them may be eliminated by proper exception as to such words 
appearing in the findings of the Commission. 

What are the issues invovlved? As to Specification 1, 
that the victim was shot to death in Bacolod City between 
nine and ten o'clock in the morning in late September, or 
perhaps early October, is no longer jn issue. It has been 
proved and both of the accused admit their presence at the 
scene of the killing. The only issues as to this Charge 
ap’^ear to be whether it was September of 1942 or September 
of 1943. Of lesser Importance but still disputed is 
whether Hiiakawa and Kajiyama actually entered the billiard 
hall together, v/hether the killing took place in front of 
the billiard hall as testified to by prosecutions'? witnesses 
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or in front of the Hinomaru Restaurant, as testified to by 
the defense v/itnesses, at which location they placed variously 
from six to one hundred meters from tie billiard hall; 
and four, was that the two accused who actually fired the 
killing shots, as testified to by prosecution's witnesses 
or was it the Japanese owner of the Hinomaru Restaurant, 
together with a member of the Kempei Tai, other than the 
accused -- and as the accu«;ed would have usbslievo. Deter¬ 
mination of No. 4 of these questions will answer several ' 
minor matters which the accused have brought into the 
testimony. Lot us examine the first of these Issues, which 
seems to center around the question, "Where was the location 
of the headquarters of the Kempei Tai at the time the crime 
was committed?" It seem.s entirely fair to sry that the 
record does not impress a reader and there is much inde¬ 
pendent reconlection of the year and that it is not tied by 
the witnesses to some other event or knowledge which they 
have. The record shov/s that headquarters was, during the 
occupatien of Negros, located in two places; the first was 
in the house of do la Pena on Rizal Street, and the second 
in the Private Hospital on Smith Street* and that the change 
of locations took place in December, 1942. The time is not 
an element of this crime; whether it was 1942 or 19^3 is not 
significant to the case of the prosecution, except as that 
fact might effect the credibility of the witnesses. V/ith 

this in mind, lot us refer to what we believe the most 
reliable testimony that appears in the record. 

Sebastian de la Pena is a student in Negros Occidental 
High School in Bftcolod City. He states on cross-exarrinatlon 
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by Captain Poses, record page ll6, that at the time of the 

killing, the headquarters was located in Smith Street and 
in answer to question, "Was it there all during the time?" 

he answered, "No, before i.t v/as in the house of my uncle, it 

was in Rizal Street." 

The witness Otto Fernandez, a thirty- three year old 
Filipino laborer, states that he was told to do so and that 
ho pushed the dead body in a cart to the headquarters of 
the Kempei Tai which v/as then located on Smith Street and 
that Sergeant Hirakav/a was there, that Hirakawa gave him 
a cigarette and told him to go away. Gentlemen, that was 
an important event in the life of this witness. He believes 
that it is 194-3) based on that fact. 

The witness Roque Miraflor appears to base his state¬ 
ment as to this on the fact that he came to know Hirakawa 
when he, Miraflor, was arrested, that a fair Interpretation 
of his testimony as it appears in the record on page 47 seems 
to bo that the arrest was approximately tv/o months before 

the kllDlng of Cornelio Danao, Now it might be important 
to the accused to establish that this killing took place in 
1942, rather than 194-3 — for the reason that the officer in 
charge of the Kempei Tai in September of 1943) Lieutenant 
Kav/amori, is nov/ a prisoner of v/ar and he testified that he 
never recoivbd a report of the killing. That Kawnm.ori i' 
a prisoner of war is known to these defendants, and they 
know that v/e know he is a prisoner of v/ar. He v/as brought 
here by them as their witness. So with the exception of the 
fact that the attention of the Commission is directed to the 
testimony that certain of tie witnesses knew Kajiyama before 




the war, and that they knav; Hirakav;?.< before the incident, 
and that they had known both of ftiem aince that time, and 
the. fjrthcr fact tTiat the, witnossea readily identifiod both 
of the accunod in this courtroom, although sorae eighteen 
'nonths have claps jd since the time that they left Negros, 
we will give one general idea as to the main point of the 
defense .1n this case. 

How, turning to Specification No, 8, the witness has 
clearly jdentified Sergeant Hirakawa. The attention of the 
Commission is called to the fact that this identification 
was clearly and unhesitatingly made, and again, that these 
witnesses had not seen Hirakav/e since 19^4, st the time 
that this crime was committed. 
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The i?sues here are clear. The vritnesses state 
that Hirakawa was present when they were arrested at the 
hacienda, that he was the one who investigated them, that 
the Kenipei Tai guard accompanied them from the telephone 
building in which was located the headquarters of the 
Kempei Tpi, to a point on the road in front of the school 
building In which was located the headquarters of the 
Army garrison. The record shows that this Kompel Tai 
guard continued with them to the scene of the main crime, 
and that he actually hacked one of the persons in the neck, 

I call your attention, the one that he hacked in the neck, 
he is not charged with the killing of that person. In this 
connection, we call the attention of the Commission to the 
remarks of I.ieutenant Ross made in reply to the motion to 
dismiss Specification No, 8. Sergeant Hirakawa states 
he was present in Silay, that these victims were trought 
in and were turned over by two members of his unit to the 
garrison and that Captain Takahashi, the commander of flie 
garrison, was notified, Takahashi, at the instance of 
the defense counsel, was Irought here in the course of -he 
trial from the Luzon Prisoner of War Camp to be interviewed 
by the representatives of the prosecution — it is our under¬ 
standing that he was interviewed during the course of the 
trial by defense counsel, and that a recess until ten o'clock 
on one of the, mornings of the trial was allowed for ttiat 
purpose to defense counsel. A stipulation entered into 

subsequent to this transaction states that if he were 
present in the coui’trooni, he would state he was commander 
of the garrison in Silay In November, 19^4, that he receiver] 











no reports, that he has no knowledge of the incident related 
to in Specification No. 8j the evidence here is that 
Hirrkawa is the guilty party. Hirakawa wants to transfer 
the blame for thesetrutal acts to Cpptain Takahashi. 
Takahashi denies any knowledge of tie matter. That issue, 

I think, is very clear. 

As to the other issues ifi the case, the accused, 

Hirakawa, attempts to explain away the testimony against him 

« « 

by stating that the witnesses are Filipinos, and being 
Filipinos, they tell lies, and that he knows this from the 
fact that he has investigated Filipinos while he was a member 
of the Japanese military police. One of the counsels seems 
, to join in this opinion and stated in the course of 4ie 
trial, in reply to the attempts of the Commission to secure 
an explanation of the variation of testimony, ’’It is a 
question which could be answered by anyone in this courtroom, 
excluding the witness. These are v/itnesses from a nation 
attempted to be subjugated." That is the record, page 46. 
Further, ho stated that it is,"quite obvious, in fact it is 
patent, it is obvious, there is animus in the mind of every 
witness who appears, who states that at one time or anotjior 
he was beaten. It is almost patent that any American has 
animus against the Japanese." 

CAPTAIN POSES: Counsel would like to object to 
any inference or any impression that may be left in anybody's 
mind by that statement read by counsel for the prosecution — 
that the defense counsel justified a statement that all 
Filipinos are liars and strongly resents the methods used 
by counsel here. I would not take this point to interrupt 
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couns(?l inhifi summation, except that I feel very strongly 
about it, and also some other points in his summation as to 
ho'A’ ho is proving his statements, 

COLONEL STICJCNEY: Please continue. 

LIEUTENANT FINLEY: Prosecution is glad to state 
that they did not even in a small degree concur ip such a 
ridiculous statement; v/e do not believe that an engineer 
of a large company, the sugar company, the Victorias Milling 
Company, the mayor of the town of Silay, or the member of the 
Bacolod City Police together with the other fine but simple and 
plain people would cone into this courtroom and deliberately 
fabricate a story against these two accused. The court was 

t 

able to see these witnesses and to hear their testimony and 

they are the judges of the facts that have be6n presented. 

In conclusion, I state that we leave to the Commission 

the determination of these Isspes and the determination of 

any sentence that may be given to these accused in the judg¬ 
ment of the Commission, as tiey nay find, 

COLONEL STICKNEY: Is there anything further 
from the defense? 

CAPTAIN POSES: No, Sir, 

COLONEL STICKNEY: Is there anything further 5’ora 
the prosecution? 

LIEUTENANT FINLEY: No, Sir, nothing further. 

COLONEL STICKNEY: The Com.mission will go into 
closed session and announce their findings and sentence, If 
any, in open court at 144*; hours this day, 

(The Commission then went into closed .session at 092^ 
hours, to reconvene at 1445 hours.) 
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The Commission reconvened, pursuant t<3^).'>:''cutivc session 
nt hours, 

COLONEL STICKNEY: The Commission is in session, 
LIEUTENANT -'OSS : May the records show that the 

members of the Commission, the accused, their duly appointed 
defense counsel and personal interpreter.and members of the 
prosecution are present, 

LIEUTENANT V/ATERS: Sir, If the Commission please, 
the accused, Hirakawa, has asked me that I place before the 

Commission a request of his, that he be allowed to make a 
statement to the Commission at this time. He tells me it 

will only be of about two minutes' duration, 

COLONEL STICKNEY: Of course, he understands that 
the case has been —— 

LIEUTENANT WATERS: Yes, sir, I explained to him 

t 

that when you came in that your verdict would already be ready 
for publication, 

COLOfJEL STICKNEY; He wants to speak through an 
interpreter? 

LIEUTENANT WATERS: Yes, he will have to. He speaks 
no English, sir, 

TOMIZO HIRAKAWA: (Through Iriterpreter Motoyoshl.) 

In regard to Specification 8, I swear by my God that I 

testified to the truth, and since Captain Takahashi did not 
back me up I wds unable to bring a witness to testify such, 
but I will always maintain that I hate told the truth in 
regard to Specification 8, 

COLONEL STICKNEY: Thank you. If the two accused, 







their counsel, their personal interpreter and the prosecutors 

will stand facing the Cbmmission* 

(The tv^o accused, their personal interpreter. Lieutenant 

V/aters, Lieutenant Ross, and Interpreter Motoyoshi stood before 

the Commission.) 

COLONEL STICKNEY: Toraizo Hirakawa, this Commission, 
by secret written ballot, at least two-thirds of the members 
present at the time the votes were taken concurring in each 
finding of guilty, does find you: 

Of Specification 1: GUILTY 
Of Spoclfioation 5* GUILTY 
Of Specifidation 6» GUILTY 
Of Specification 7: GUILTY 

Of Specification 8: GUILTY, except the words 

^’Evangelista Lacuas," without substitution, and except the 

words "one Esther, surname unknown, and three (3) other 
Filipino civilians and thereafter during the same day at 

Luguay Bridge, near the town of Silay, province of Occidental 
Negros, Philippines, wrongfully and unlawfully permit the 
killing of said Evangelista Lacuas and the attempted killing 
of the said Alberto Lacuas and the said Esther, surname 
unknown, by shooting and bayoneting,” substituting therefor 
the words ”and Esterllna Plsante”; of the excepted words 
NOT a^IlLTY, of the substituted words GUILTY. 

And of the Charge: GUILTY, except the wjrds 
"attoi/ipt to kill,” without substitution; of the excepted 
words NOT GUILTY. 

And this Commission, by secret written ballot, at least 
two-thirds of the members present at the time the vote was 

taken concurring, does sentence you TO BE HANGED BY THE lUilCK 
UNTIL DEAD. 
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Is it customary for the regular interpreter to trans¬ 
late that to the accused? 

irrERPRETER MOTOYOSHI: Yes, sir,’ 

(Interpreter Motoyoshi hero translated the foregoing 
1 

to the accused.) 

COLONEL STICXIIEYj Shiro Ko ji.yama, this Corrr.issiony 
by secret writcen ballot, at least two-thirds cf tno mombers 
prc.vent at tho time tho votes were taken concurring in each 
•"jrdnng of guilty, finds you? 

Of Specification It GUILTY 
Of Specification 2: GUILTY 
Of Specification 3: GUILTY 
And of the Charge? GUILTY, except the words 
•Uempt to kill," without substitution; of tt-.o ev^epted 
'd- NOT GUILTY. 

And this Commission, by secret v^ritten b-iLlot, ot least 
two-'.hirds of the members present at tho time the vote was 
'•akjn conoA’rring 1 door: sentence you TC KIC TAUCED BY THE NT-lCiC 

inn".:-, beat). 

(Inr. rpr<-' ':or Motoyoshi tran.'n.^tod obv,- Toregc. ng ,tu ■*'ho 

accar cd. ) 

SHIRC KAJIYAFui: ('i trough Xntc-rpreter MOi-nyoshl.) 

% 

Ir r- gard to thi.v verdict T w'ls}! zc r.xk.-; .a st^temetit.. io -ill 
my memory 1 have ncv^r killed ./r comptei to iii ea/oi'o, 
and T have lived in the Pliili.ppin':,:; for *•. Icj.n; ‘:ime ano during 
I:hc i 'nic y hav.- lived in the Philippines I I'lave nevar K.! Jed 
anyone, and I h*. l.levt it is a mistake scnte'T-:*it',y ms oO I'luig 
until dead for socictning I did not do. 

COLONEL fTiCKNEY: This Oertmisslon a-;;; p:ens sire 

die.’, 

(Tho trial v/as aujeurnod nt l^OC h.ec/r, ri -ly I. • P ) 

A 

\ 
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PROCKEDINGS 

The Cornmiasion convonod puraur.nt to notice, at O 85 O 
hours, Juno 19^6, at Court No, 1, High Commissioner's 
Residence, Manila, P, I, 

COIjONEL WORTMAN: The Comnilaalon Is in session. 

Tlio Coiimiisslon vlll hear anj’ matters to he brought before it. 

COLONEL RAMIREZ: May the record shov that the 
folloving members of the Commission are proaont: Colonel 
Volney W, Wortman, Colonel Joseph H, Warren, Lieutenant 
Colonel John D. Madden, Lieutenant Colonel Stanley N. Boykin, 
Jr,, end Captain Glenn W« Hendricks, 

It has been agreed botveon the accused, defense counsel, 
and ttie prosecution that inasmuch as a personal interpreter 
is provided for the accused it vlll not be necessary, unless 
specifically requested, to translate the proceedings from 
English to Japanese, 

COLONEL WORTMAN; The proceedings vill be so 

translated. 

COLONEL RAMIREZ; There has been referred to this 
Comnisslon for trial the can- of the United States of America 
against HnrumichJ. Nogl, 51J-127756 and Kiyosato Yoshizaki, 

The accused arc nov present togotlior vlth defense counsel 
appointed bj the convening authority. The prosecution is 
ready to proceed. 

COLONEL WORTM/iK: You may proceed. 

The reporters vill be svorn, 

(william Cohen and ,»rnold Cohen vere svorn as official 
court reporters.) 
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COLONEL WORTMAN: The Interpretora vlll be svorn. 

(Interpreters Yoshiakl Ogito, James Ivanaga end Frank 
Yamamoto vero svorn as Interpreters.) 

COLONEL RAMIREZ: The prosecution submits, for 
incorporation into the record of these proceedings, the 
folloving document: Paragraph No. 59 of Special Orders 
No. 135* Headquarters, United States Array Forces, Western 
Pacific, dated 12 Juno 19^6 entitled "Appointment of a 
Military Commission." 

COLONEL W0RTf4AN: There being no objection, the 
Special Orders vlll bo incorporated into the record of 
these proceedings. 

RESTRICTED 

HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 

APO 707 
12 June 19H6 

S ?vic la 1 Orde r s ) 

No.155 *) fj:tract 

39. The folloving officers arc appointed members of 
a Military Commission to meet in the City of Manila, Philippine 
Islands, at the call of the President thereof, for the trial 
of Harumlchi NOGI and another accused var criminal. (Authority: 
1st Ind. GHQ, AJ^FAC, APO 500, 15 May 1946, to letter GHQ, SCAP, 
file AG 000.5 (13 May 46) LS, dated 15 May 1946, subj:"Trial 
of llerumlohi Nogi and Klyosato Yoshizakl"): 

Col. Volncy W. Wortman CAC President 
Col. Joseph H. Warren INF 
Lt, Col. John B, Madden CMP 
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Lt, Col, Starloy N, Boykin, Jr. INP Law Merabor 
Capt, Glenn W, Hendricks 

The prosecution will be represented by Lt. Col, 

Prlmltlvo Ramirez, JA03 (PA), Chief Prosecutor, and Capt. 
Clayton Nelson, JAOD, Asst. Prosecutor, Ist Lt, William 
P, Weston, FA, and Mr. Kenneth K, Shnon are designated 
Chief Stfense Counsel and Asst, Defense Counsel, respectively. 

The Commission will follow the provisions of Letter, 

OHQ, SCAP, dated 5 December 1945* subji ‘'Regulations Govern¬ 
ing the Trials of Accused War Criminals,” and Is authorized 
to employ or appoint such interpreters, stenographic reporters 
and other assistants as it shall doom advisable. 

The record of trial Including any Judgment or sentence 
will be transmitted directly to this headquarters for action 
by the appointing authority. 


BY COMMAND OP LIEUTENANT mXERAL STYERt 
OFFICIAL: J 0 CHRISTIANSEN 


Benito Morales 
BENITO MORALES 
Lt, Col., ACH) 
Asst. Adj, Qen. 


Major General, USA 
Deputy Commander, and 
Chief of Staff 


DISTRIBUTION : 

War Crimes (50) RESTRICTED 

COWNEL RAMIREZ: The prosecution offers in evidence 
the following document marked for the purposes of idontifica- 
tion as Proaocutlc?^»a Exhibit No, 1: Letter Order AO 000.5 
(5 Dec 45) LS, General Headquarters, Supreme Commander 
for the Allied Powers, dated 5 December 1945, subject, 
"Regulations Governing the Trial of War Criminals." 
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COLONEL WORTMANi Is thero any objoction by tho 

defense? 

LIEUTENANT WESTON* No objoction,sir. 

COLONEL WORTMAN* There being no objection, the 
document will bo received in evidence as Prosecution's 
Exhibit No. I. 

(Prosecution's Exhibit No. 1 
Has received in evidence.) 

COLONEL RAMIREZ* The prosecution offers in evi¬ 
dence the follovlng document marked for purposes of identifi¬ 
cation as Prosecution's Exhibit No* 2, Latter Order AO 000.5 
(15 May LS, General Headquarters, Supreme Commander for 
tho Allied Povors dated 15 Juno 19^6, subject, ‘’Trial of 
Harumiohl Nogi and Kiyosato Yoshlzakl," and let Indorsement 
thereto dated 15 May 1946. 

COLONEL WORTMAN* Is there any objection by th>-; 
defense counsel? 

LIEVTBNANT WESTON* No objection, sir. 

COLONEL WORTMAN: There being no objoction, tlic 
document vlll bo received in evidence as Prosecution's 
Exhibit No. 2. 

(Prosecution's Exhibit No. 2 
vas received in evidence.) 

COLONEL RAMIREZ: The prosecution offers in evi¬ 
dence tho following docianent marked for purposes of Identifi¬ 
cation as Prosecution's Exhibit No. 5* Letter Order, Presi¬ 
dent of this Commission, dated 15 June 1946, subject, 
"Swearing witnesses for the trial of Harumlchi Nogi and 
Kiyosato Yoshlzakl." 
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COLONEL WORTMAN: Is there any objection by the 
defense counsel? 

LIISirrijaiANT WISSTON* no objection, sir. 

COLONEL WORTMAN} There being no objection, the 
document vill be received In ovldenoo cs Prosecution's 
Exhibit No. 5. 

(Prosecution's Exhibit No. 3 
vas received in evidence.) 

COLONEL RAMIREZ: The prosecution Is ready to 
proceed vith the arraignment of Harumlchi Nogi, 51J-127756 
and Kiyosato Yoshlsaki. 

COLONEL WORTMAN: The Commission, vill be oyovn, 
(Colonel Wortman, Colonel Warren, Lieutenant Colonel 
Madden, Lieutenant Colonel Boykin, and Captain Hendricks vere 
duly svorn as members of the Commission.) 

COLONIAL WORTMAN: The prosecution vill be svorn. 
(Lieutenant Colonel Primitivo Ramirez and Captain 
Clayton Nelson vere duly svorn ac prosecutors.) 

COLONEL RAMIREZ: A certified copy of the charge 
and spe'ciflcation against Harumlchi Nogi and Kiyosato 
Yoshizarl, togotlier vith a true and complete translation, 
thereof, vas served upon the accused by Lieutenant Colonel 
Primitivo I. Ramirez on 13 June 1946 at the High Commissioner's 
Residence, Manila, Philippines. Defense Counsel voroappointed 
by tile Executive Officer for War Crimes Trials on 22 May 1946. 
Defense Counsel vas furnished a copy of the Charge and 
Specification against the accused on. 25 May 1946, 

COLONEL WORTMAN: The rights of the accused as 
set forth in. Paragraph 5b of letter dated 5 December 1945# 
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General Headquarters, Supreme Commander for the Allied 
Povers, entitled “Regulations Governing the Trial of 
War Criminals^ heretofore Introduced Into evidence as 
Prosecution’s Exhibit No, l,wlll bo road and explained. 

COLONEL RAMIREZ: (Reading): “Rights of the 
Accused, The accused shall be entitled: 

“(l) To have in advance of trial a copy of the 

charges and specifications clearly worded so 
as to apprise the accused of each offense charged. 

"( 2 ) To bo represented, prior to and during trial by 
co'^^Sbl appointed by the convening authority 
or counsel of his own choice, or to conduct his 
own defense, 

"( 5 ) To testify in hi . own behalf and have his counsel 
present relevant evidence at the trial in support 
of his own defense, and cross-examine each adverse 
witness who personally appears before the Commis¬ 
sion, 

"(4) To have the substance of the charges and speci¬ 
fications, the proceedings and any documentary 
evidence translated when ho is unable otherwise 
to understand them," 

COLONEL WORTMAN: The provisions of sub-section 
(1) having been complied with, it appearing that a certified 
copy of the Charge and Specification^^ together with a true 
and complete translation thereof, were served upon the 
accused on 15 June 1946, whom does the accused desire to 
introduce as defense ccunsel? 

LIEUTENANT WESTON; May it please the Commission, 
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the accused desire to use the services of the regularly 
appointed defense counsel. 

COLONEL WORTMAN: Very well. Lot the record 
so indicate. 

Do the accused wish to have the charge and specifica¬ 
tion read and translated to them? 

LIEUTENANT WESTON: If it please the Commission, 
the accused have in. their possession a translation of the 
charge and specification and do not desire to have them read 
in open court. 

COLONEL WORTMAN: The charge and specification 
will be read to the accused. 

COLONEL RAMIREZ: (Reading): 

"GENERAL HSADQ^TARTERS 
SUPREME C0MMANE8BR FOR THE ALLIED POWERS 


Before the 

MILITARY COMMISSION ) UNITED STATES OP AMERICA 

convened by the ) 

COMMANDING GENERAL, j vs 

United States Army Forces, ) 

Western Pacific ) Harumlchl NOOI, and 

Kiyosato YOSHIZAKI 

CHARGE 

"That the following members of the Imperial Japanese 

Navy with their known ranks and I3N: 

"Harumlchl NOGI, Lieutenant Senior Grade, 51J-127756 
Klyooato YOSHIZAKI, Warrant Officer, 

during a time of war between the United States of America, 

its allies and dependencievs_ and Japan, unlawfully killed 

three American, prisoners of wav and thereby violated the 

laws of war. 
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•'SPECIFICATION 




In that Harumlchl NOGI and Klyosato YC^HIZAKI, in the 
month of August 194^4, and during a time of war between the 
United States of America, its allies and dependencies, and 
Japan, did, at or near Ambon (Amboina), Netherlands East 
Indies, willfully and unlawfully kill three unidentified 
American Airmen, members of the United States Army Forces, 
then in the custody and control of the Imperial Japanese 
Navy as prisoners of war, in violation of the laws of war. 
Dated: 13 May 1946* 

/s/ Alva C. Carpenter 
/t/ ALVA C. CARPENTER 
Colonel, JAGD 
United States Army 

••AFFIDAVIT 

Before me personally appeared the above-named accuser 
this I'^th day of May 1946, and made oath that he is a person 
subject to military law and that he personally signed the 
foregoing charge, and further that he has investigated the 
matters set forth in the charge, and that it is true in fact, 
to the best of his knowledge and belief. 

/s/ EDMUND M. SWEENEY 
1st Lt, JAGD, AUS 

••GENERAL HEADQUARTERS 

UNITED STATF^ ARMY FORCES, WESTERN PACIFIC 

APO 707 

12 June 1946 

Referred for trial to Lt. Col. Primii;ivo Ramirez, JAGS, 
(PA), Chief Prosecutor of the Military Commission appointed 
by paragraph 39» Special Orders No. 133» this Headquarters, 

12 June 1946. 
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; . "By command of Lieutenant General STYER: 

/s/ W, P* Moore 
A/ W, P, Moore 
L^«CoX» ACFD 

t 

Asst. Adj. Gen. 

"I hereby certify that I have served a copy hereof, 
together vlth a true and complete translation thereof Into 
Japanese on the above-named accused this 15th day of June 
1946. 

Prlraltivo I. Ramirez 
PRIMITIVO I. RAMIREZ 
Lieut. Col., JAGS (PA) •' 

COLONEL WORTMAN: The Commission Interpreter vill 
nov translate the charge and specification to the accused. 
(Tlie Interpreter translated to the accused.) 

COLONEL RAMIREZ: The prosecution nov Introduces 
for Incorporation Into the record the original charge end 
specification, affidavit of accuser, reference for trial 
and certificate of service. 

COLONEL VTORTMAN: There being no objection, the 

/ 

charge and specification are Incorporated Into the record 
of these proceedings. 

Are the accused nov ready to enter their pleas? 

LIEUTENANT WESTON: May It please the Commission, 
the accused have no special pleas to enter and the accused 
are ready to plead. 

COLONEL WORTMAN: Harumlchl Nogl and Klyosato 
Yoshlzaki vill stand, together vlth their counsel. 
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Ilaruralchl Nogl and Klycsato Yoshizaki, at this time 
the Conimission vlll hoar your ploa to tlic original charge 
and spociflcaticr) vhicli liavo been Incorporated into the 
record of those proceedings. You may plead elthc-sr guilty 
or not guilty. I vill hear the pica of Harumichi Nogi 
first. 

(The interpreter traei'*tc-d to the accused.) 

TliT': ACCUSED NOGI: (Through interpreter) Not 

guilty. 

COLONSJ.i WORTMAN: Very veil. Lot the record so 

indicate. 

Kiyosato Yoshlzaki, at this time the Commission 
vill hosar your ploa to the original charge and specification 
vhich hc-vc- been incorporated into the: record of those procc-od- 
ings. You may plead eitlior guilty or not guilty. 

(The interpreter translated to the pcjused.) 

TIR ACCUSED YOSHIZ/iKI: (Through interpreter) Not 

guilty, 

COLONFJ. WORTMTIN: Let the record so indicate the 


plea. 

The accused and and their counsel may bo coated. 

Arc the prosecutor and defense counsel road^to 
proceed vith tte trial of the accused? 

COLONEL Ri.MIREZ: The prosecution is ready. 
LIEUTENANT WESTON: The defense is ready to proceed. 
COLONEL WORTMAN: The Commission vill hoar thr.^ 
prosecution*s opening statement. 
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COLONEL MMlREZx May it please the Commission: 

This case involves the tinlawful killing of three 

unidentified American airmen during the month of August 1944 

■ 

while they were prisoners of war of the Japanese forces. 

The crime occurred in Ambon (Amboina), a butch territory, 
at a time when this area was fcupicd by the Japanese. 

The prosecution will present evidence which will show 
that on or about ? July 1944, a B-24 airplane with crow members 
from 580 th Bombardment Group, stationed at Fenton Field, Darwin 
Area, Australia, while returning from reconnaissance to the 
north of Ceram Island, attacked a Japanese con/oy near 
Tg Sapara, north coast of Ceram. The airplane was shot out 
of control by anti-aircraft fire and crashed in the mountains 
on northern Ceram Island. Only four of the crew survived the 
crash, the remainder being burned to death beyond recognition. 
The four s\irvivors were taken to Buletugu by the natives and 
later to the village of Wahai to await transportation to Ambon. 

The four survivors were imprisoned at Ambon. One of the 
crew, Arthur Gill, was sent to Japan and died there in Omori 
Prison on 5 July 1945 from beri-beri. 

On 29 August 1944 , the remaining three prisoners were 
taken from Garara Prison on Ambon to a spot two hundred meters 
from the Garara Crematorium, where they were beheaded by the 
accused, Lt. Harumichi Nogi and Warrant Officer Kiyosato 
Yoshizaki. 

Most of the evidence which the prosecution will present 
to prove this case is docimientary in nature. As basis of our 
proof, the prosecution will offer in evidence three voluntary 
statements made by Harumichi Nogi, two of which are in his own 
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handwriting, and one statement of Klyosato Yoshizaki* We will 
use only three oral witnesses, one of whom is an investigating 
o ’rj.cer for the War Crimes Investigating Detachment in Manila, 
aiid two of whom have participated in the investigation as 
interpreters, who will testify as to the voluntary nature of 
c le statements and identify the accused now present in this 
■;«'>v.rtroom as the por&oni; who made the confessions* 

Copies of all the different exhibits which the prosecution 
- 'jsas to introduce into evidence, together with a copy of 
:i'.' CharM"' anu Spec.'Ticution, were delivered to the defense 

t^cu d 

counsel on 2? May 1946, so that the latter -will be fully advised 
well in advance of the trial of all documentary evidence to 
be ' Prior to trial, translations of the exhibits 

wr- . '.n in Japanese ’ ii n been submitted to the official 
Inv.. ^or for the Commission for verification of the 
acceptarlr translation* 

Fv ' the convenience of the Commission a map shov^ing 
wheio tr.w B-24 airplane crashed, where the four survivors 
Wert in'* I 'ally captiired, whore they were taken and imprisor .u 
and finally executed, has been posted on the bulletin board. 

This ’Tiav will not be used in evidence* 

COLONEL WORTMAN: May the Commission have some 
additional copies of that map for reference? 

CAPTAIN NELSON: We have only these two copies. Sir, 
COLONEL WORTMAN: Very well* 

CAPTAIN NELSON: Would it be more convenient if 
this one were in the physical possession of the Coiamission 
for passing around* 
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COLONEL WORTMAN: I believe it woiud, and if the 
defense has nc objection the Commission will now take a look 
at this map* 

LIEU^'i}JANT WESTON: The defense has no objection, Sir* 

COLONEL Y/ORTMAN: The prosecution may proceed with 
the presentation of its case whenever it is ready* 

CAPTAIN NELSON: It will be noted that the Charge 
and Specification lacks a serial nimiber for the accused 
Yoshizaki. No serial number had been assigned at the time 
of the preparation of the charges* It has been stipulated 
and agreed between defense counsel and prosecution that 
defendant Yoshizaki‘s correct serial number at the present 
time is 5IJ-I27854. Is that correct? 

LIELTENANT WESTON: .’hat is correct. 

COLONEL RAMIREZ: Under SCAP letter dated 
5 December 194-5, the prosecution submits in evidence 
Prosecution's Exhibit No* 4, 

COLONEL WORTMAN: Does the prosecution request that 
that be admitted into the evidence? 

COLONEL RAMIREZ: Yes, Sir* 

COLONEL WORTMAN: Is there any objection by the 

defense? 

LIEUTEN4IJT WESTON: If it please the Commission, 

I would like to look at it just a moment to determine which 
it is* 

If it please the Commission, the defense at this time 
would like to interpose an objection to the admissibility of 
the document* It purports to bo an Adjutant General report* 
However, in this case up to date the prosecution has introduced 
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no direct testimony to establish any part of Its case* This 
doettment purports to establish part of the case* Now, under 
■:ho rules and regulations governing this trial the Coranlsslon 
Is empowered to receive affidavits^ official reports^ and any 
other kind of evidence that they deem worthy of consideration* 
However, I am asking the Commission to use their discretionary 
power and refuse to admit statements and documents Into evidence 
"Jintll such time as the prosecution establishes by direct 
' at least In part, the corpus delicti of the case* 

ODLONEL WORTMAN* The Commission desires the ruling 
of the Law Member with reference to the objection of the defense> 

COLONEL BOXKIN: Does the prosecution have anything 

to V? 

CAPTAIN MT.SON: The prosecutlon*s position In th. 
casa., is that in accordance with the well'■decided theor;, 

of governing cases In which confessions a»e the basis of 

proofs on:!y the barest elements of proof of corpus delicti 
are lequired in addition to the confessions* Now, there is 
considerable argximent in all decisions, all lines of decisi , 
as to the proper order of proof in a case involving a confession* 
Some courts hold that the confession must first be lit reduced 
and then substantiated. Other courts hold that that order «f 
proof need not be followed and that the evidence of the crime 
can be admitted followed by the confessions* 

In our case all of the substantiating proof that a crime 
was committed will be documentary* There will be no oral 
witness presented in the court who saw the commission of the 
crime* Most of the proof that a crime was committed will cone 
from official Army sources, from the Australian sources that 


14 









exhumod the bodies, from the A<j records which comprise the 
exhibit which is now offered to the Commission, and from 
other official soiirces. Under the provisions of SCAP letter 
of 5 December, any exhibit is properly received in evidence 
in these trials if it bears the signatwe of an officer of 
the United States or an Allied Army, or even if it appears 
to have been issued officially by the enemy armies. 

In respect to the exhibit on which the motion is made, 
the exhibit does bear the signature of an Assistant Adjutant 
General.in the U. S. Army. 

COLONEL BOYKIN: The document will be admitted in 


evidence. 

(Prosecution*s Exhibit No. 4 
was received in evidence.) 

COLONEL RAMIREZ: The prosecution now offers for 
reading into the record of the.-o proceedings Prosecution's 
Exhibit No. 4. 

COLONEL WORTIiAN: Very well, you may do so. 

(Prosecution's Exhibit No. 4 was thereupon read to the 
court by Colonel Ramirez.) 

MR, SIMON: If it please the Commission, the defense 
moves to strike from the record paragraph 3 of the check sheet 
attached to Prosecution's Exhibit No. 4, for the following 
reasons* The information stated in that paragraph, beginning, 

I quote: "On 29 August 44 the remaining three prisoners were 
taken from Garara Prison on Amboina (Ambon), to a spot two 
hundred meters from the Garara Crematorium, where they were 
beheaded by Lt, Nogi, Harumlchi and Warrant Officer Yoshlzaki 
(Yoshlsakl)," is based purely on speculation, rumor, and hearsay. 
There is no foundation that has been laid as to the basis for 
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this 8tc.temont in this record* The prosecution stated that they 
have no eyewitnesses; that apparently Roy J* Donnelly is not an 
eyewitness, was not there when this alleged beheading took place* 
Therefore, wo move that that portion of this statement be 
stricken as pure hearsay* 

COLONEL WORTKANt Before we have a ruling of the 
Taw Member on the point in question, the identification of the 
portion of this doctiment which you read should be shown to be 
• :.o '-.iiird sub-paragraph of paragraph 1 of this document, and 
r,ot >aragropb 3* 

MR* SIMONt That's correct. Sir* 

COLONEL WORTMAN: Comment by the prosecution? 

CAPTAIN NETS ON: No comment by the prosecution* 

COLONEL WORTMAN: Ruling by the Law Member* 

To '' understand the defense coimsel's comment to be in 
the frrm r.f an objection to including sub-paragraph 3 of 
paragraph 1 of the check sheet, or a motion? 

MR. SIMON: Sir, it is a motion* It has been actr.- )d 
in evidence* Therefore, we move to strike it from the record* 
COLONEL WORTMAN: Very well* The Commission will go 
into closed session for five minutes, 

(The Commission retired for executive session*) 

COLONEL WORTMAN: The Commission is in open session* 
The motion of the defense is not sustained* 

COLONEL RAMIREZ: Prosecution now offers in evidence 
under the SCAP letter of 5 December 1945 Prosecution's 
Exhibit No* 5. 

COLONEL WORTMAN: Any objection by the defonse? 
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LIEUTENANT WESTON: If it please the Commission, 
the defenso v/ould like to interpose the same objection that 
was made to the previous exhibit. There has teen no foundation 
laid whatsoever for the introduction of such documents. The 
prosecution has not offered ar^ direct evidence in the case 
whatsoever, and we feel that under the rules and regulations 
the Commission should use its discretionary power and direct 
the prosecution to use ex par .'.e affidavits and documents only 
as corroborative evidence to reinforce a case built upon direct 
testimony. 

COLONEL WORTMAN; Comment by the prosectitionY 
CAPTAIN NELSON; The only additional comment that 
we have to make is that — in order for the Commission to be 
apprised of the type of document offered -- this Exhibit No. 'T 
is what purports to be an official report signed by the 
commander of the Japanese forces, Ambon. Under paragraph 
No. (a) of the SCAP letter of 5 December, this exhibit 
is offered pursuant to the following language in that letter; 

'•(a) Any document irrespective of its classifica¬ 
tion which appears to the Commission to have been 
signed or issued by any officer, department, agency 
or member of the armed forces of any government 
without proof of the signature or of the issuance 
of the document.” 

COLONEL WORTMAN; Ruling by Law Member. 

COLONEL BOYKIN; The document will be admitted in 

evidence. 

(Prosecution's Exhibit No.5 
was received in evidence.) 

COLONEL RAMIREZ; The prosecution nov/ offers to road 

into the record Prosecution's Exhibit No. 5. 
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COLONEL WORTMANs You maY do so* 


(Prosecution's Exhibit No* ^ was thereupon rdad to tho 
court by Colonel Raioirez*) 

COLONEL RAMIREZ $ The prosecution now offers as 
evidence, Prosecution's Exhibit No* 6* This is a report of a 
o'apaneso named Yoshlo Hlyasaki| and entitled, "Hatters 
Concerning the Execution of the Three American Airmen*" 

COLONEL WORTMANt Any objection by tho defense to 
th.? amis e'en of tho document in question? 

LIEUTENANT WESTON* May it please the Commission, 

% 

the defense objects to the Introduction of this document In 
tnat It denies the accused the right to cross-examine this 

I do not believe the prosecution has made an attemp ; 
to this man before the Commission* I think that 

arbitrarily^ the accused is being denied the right to cross-exaL .. i.' 
the witnesses against him* 

COLONEL WORTUAN: Consent by the prosecution? 

CAPTAIN NELSON* No additional comment, Sir, otho.. 
than the remarks previously made* 

COLONEL WORTMAN* Ruling by Law Member* 

COLONEL BOYKIN* Is the author of this document 
available to be brought before the Commission as a witness? 

CAPTAIN NELSON: The author of this document is not 
available, Sir* He is a naval lieutenant, and the document is 
offered under the same paragraph of the SCAP letter* 

COLONEL BOYKIN: Tho document will be admitted in 

evidence* 

(Prosecution's Exhibit No* 6 
was received in evidence*) 
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COLONEL RAMIREZ: (To Interpreter Yamamoto) The 
translation attached to Prosecution’s Exhibit No. 6 was 
submitted to you before trial and in your opinion was an 
acceptable translation, is that correct? 

INTERPRETER YAMAMOTO: Yes, that is true. 

COLONEL RAMIREZ: The translation is acceptable, 
is that right? 

INTERPRETER YAMAMOT.''; Yes, it is. 

COLOIMi RAMIREZ: The prosecution now offers to read 
into the record Prosecution’s Exhibit No. 6. 

COLONEL WORTMAN: You nay proceed. 

(Prosecution’s Exhibit No. 6 was thereupon read to the 
court by Colonel Ramirez.) 

COIOI'JEL WORTMAN: The Ccmnission desires information 
as to whether the documents being admitted by the Cojiiasiou 
as exhibits this morning are being translated to the accused 
by the interpreter for the accused. 

LIEUTENANT WESTON: If it please the Commission, 
in order to savo time the defense usually has the interpreter 
translate everything that transpired,during the recesses in 
the trial, and in that way saves the Commission's time and is 
a satisfactory procedure for the defense. 

COLONEL WORTMAN: That is entirely satisfactory with 
the defense, is it? 

LIEUTENANT WESTON: Yes, Sir. 

COLONEL V/ORTMilN: Very well, you may proceed. 

COLONEL RAMIREZ: The prosecution now offers in 
evidence Prosecution's Exhibit No. 7, which is a statement of 
another Japanese named Juro Uemura. 
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COLONEL WORTMAN: Is there any objection by the 
defense to the admission of the dociunent? 

LIEUTENANT V/ESTON: If It please the Commission, 
the defense objects to the admissibility of this document on 
the ground that there is no showing as to whether this witness 
is available; furthermore, it is not shown whether the 
prosecution made an attempt to make this witness available. 
Finally, it appears that the accused is merely being denied the 
to cross-examine the witnesses against him, 

COLONEL V/ORTLIAN: Does the prosecution have any further 
comment? 

CAPTAHI NELSON: By tho first oral witness whom we 
wil? r-recent, the whereabouts of this Juro Uomura will be 
accouncrrl for, sir. Ho is at the present time a convicted 
war criml'-.il of the Australians who could not bo made avail¬ 
able in this court, 

COLONEL WORTtlAN: Any furtlier comment by the defense? 
TiIEUTENANT V/ESTON: No further comment, sir, 

COLONEL WORTMAN; Ruling by Law Member?" 

COLOf/EL BOYKIN: The document v/111 bo admitted in 
evidence, 

(Prosecution*s Exhibit No. 7 
was received in evidence.) 

COLOI/EL RAMIREZ; The prosecution now offers to read 

Prosecution*s Exhibit No, ?• 

COLONEL WORTMAN; You may proceed. 

(Prosecution's Exhibit No, 7 was thereupon road,) 

COLONEL WORTMAN; (Interrupting reading) The Commission 
will take a short recess, 

(Short recess.) 


?.0 
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COLONEL WORTMAN: The Commission is in session, 
COLONEL RAMIREZ: Resuming with the reading of 
Prosecution's Exhibit No. 7* we start at Question No, 

COLONEL V/ORTMAN: The Commissiozi desires comment 
with reference to the present'" of the members at the morning 
and afternoon sessions. It will not be necessary after short 
recesses to note the presence of the Commission. 

COLONEL RAMIREZ: Yes, sir. 

(Prosecution’s Exhibit No. 7 was thereupon read to the 
Court by Colonel Ramirez, from Question 5 to the end.) 

COLONEL WORTMAN: The Commission desires that this 
exhibit be checked carefully as regards sequence of pages 
and tliat each page be given a number to facilitate reference 
thereto. 

CAPTAIN NELSON: The prosecution calls as its 
first oral witness Captain John D. Schwenker. 
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JOHN D. SCHWENKER 

a witness for the prosecution^was duly sworn and testified 
as follows: 

DIRECT EXAMINATION 

BY CAPTAIN NELSON; 

I 

Q., Please st? to your name, rank, branon, and serial number. 

A John Da/ld Schwenker, C&ptain;' Field Artillery', 0-0544384. 
Q Of what xinlt are you n member? 

A War Crimes Invostlgatln Detachment. 

Q In the course of your duties the War Crimes 

Investigating Dotar-hment did you have occasion to make any 
trips to the territory In tho neighborhood of Morctal Island? 

A I did. 

Q \nien was that trip made? 

A We left Manila aboard the PS 319, I'te.rch 10. I bellovo 
we arrived in Morotal March £ or 19 -- I'm not certain about 
that date, 

Q vnille In Morotal did you have occasion to interview any 
Japanese prisoners of war with reference to the case that Is 
now under consideration? 

A I did. 

Q Did you personally Interview a Japanese prisoner of war 
named Vfarrant Officer Juro Uomnra? 

A I did. 

Q Did you take a statement from this man? 

A I did. 

Q Handing you this paper which Is marked Prosecution’s 

Exhibit No. 8, I ask you if you know what It is. 


22 



A Yes, this is the statement that I took from Juro 
Uemura. 

Q This statement is made up of questions and answers. 

Who asked the questions? 

A I asked the questions. 

Q Was this statement signed In your prosenoe? 

A It was. 

Q Was an oath administered to Juro Uemura before the 
cement was made? 

A It was. 

Q By \diom was that oath admlnlstored? 

A The oath was administered by myself, 

Q Did you use an interpreter In taking this statement? 

A Yes, I did. 

Q you recall the name of that Interpreter? 

A I believe It was T/3 Masao Doue. 

Q Were any threats or promises made In the course of 
the taking of this statement? 

A They were not. 

Q Was It freely and voluntarily made? 

A It was. 

Q Was It freely and voluntarily signed? 

A It was. 

Q Nov, do you know why Juro Uemura was not brought back 
with the accused Yoshlzskl on your return trip? 

A When I Interviewed Uemura this Japanese at that tine 
was In the convicted war criminals* compound InMorotal and 
he was under the sentence of death. The Australian 
authorities would not release him, therefore. Into ny caatocljr. 
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CAPTAIN NELSON: Prosecution offers into evidence 
Prosecution*s Exhibit No, 8, 

COLONEL V.'ORTMAN: Any objections by the defense? 

MR. SIMON: If it please the Comaiission, the 
defense objects to the introduction of Prosecution’s Exhibit 
No, 8 on the ground that again the prosecution is denying 
to the defendants their right to confront vd.tnesses, I invite 
the Commission’s attention to Basic Letter under vhich this 
Coinmission was set up, Basic Letter from SCAP, AG 000,5, dated 
5 December 19^5f specifically in regards to the jurisdiction 

of SCAP: (Reading) 

% 

•'2, Jurisdiction, 

"a. Over Persons . The military commissions 
appointed heroimder shall have jurisdiction over 
all persons charged v/ith v/ar crimes who are in 
the custody of the convening authority at the time 
of the trial,” 

Under Paragraph 5 of that same letter: 

”5. POWERS AND PROCEDURE OP COMMISSIONS: 

♦ ♦ ♦ 

”c. Witnesses , The Commission shall have 
power: 

”(1) To summon witnesses and require 
their attendance , • 

We feel that in this particular case the Commission 
has the discretionary power and authority to order into court 
those particular witnesses who have made those statements, 



30 that the defendants may be confronted with them and 
be afforded an opportunity to cross-examine them. 

COLONEL WORTMAN; Any further cotnmenb by the 
prosecution? 

CAPTAIN NELS'M: No comments, sir. 

COLONEL WORTMAN: Ruling by law member. 

COLONEL BOYKIN: The document will bo admitted 
in evidence. 

(prosecution's Exhibit No. 8 
was received in evidence.) 

CAPTAIN NELSON: I*/’.;’' we proceed with the reading 

of Exhibit 8? 

COLONEL WORTMAN: You me.y do so. 

(Exhibit No. 8 was thereupon read.) 

COLONEL WORTMAN: Cross-examination? 

CAPTAIN NELSON; With reference to this statement, 
would you like to cross-examine? 

CROSS EXi\MINATION 

BY LIEUTENANT WESTON: 

Q. Captain, are you a member of the Judge Advocate's 
D apartment ? 

A No, I am not. 

Q. Are you a Summary Court Officer? 

A No, I am not. 

Q Are you a trial judge advocate of any court? 

A No, I am not, 

Q Under the Articles of War are you empowered to 
administer an oath? 

A I bolieve I am. 
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Q. On vhat do you base your opinion? 

A I think that all officers in the War Crimes 
Investigating Detachment« especially those in the Investi¬ 
gation Section, are delegated those powers, 

Q Have you ever soon any order delegating that power to 
you? 

A No, I have not. 

Q Are you a member of the Prosecution Section? 

A No, I am not. 

> 

Q Are you a member of the War Crimes ^vestlgation 
Dotachment? 

A Yea. 

Q Id that a part of the Prosecution Section? 

A No, Prosecution is a part of War Crimes lnvostlgatin< 

Datachmont, War Crimes Branch, 

LIEUTENANT WESTON: No further questions, 

COLONEL WORTMAN: Redirect? 

CAPTAIN NELSON: No redirect, sir. But we haxv 
further exhibits through the same witness, 

COLONEL WORTMAN: Any quostions by the CoiBalsslon? 
There appear to bo no questions by the Commission. The 
witness is excused. 

CAPTAIN NELSON: We have further use for the 
witness on other exhibits, sir. Wo would like to keep him 
on the stand. 

COLONEL WORTMAN: Very well. The witness will 
remain on the stand. 

DIRECT EXAMINATION (Cont'd) 

BY CAPTAIN NELSON: 

Q Captain Schwonker, while you were in Morotal did you 
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take a statement from a Japanese prisoner of var named 
Masakiyo Ikeuchi? 

A Yes, I did. 

Q Handing you Prosecution's Exhibit No. 9 , I you 
if you know what this paper Is^ 

A Yes, this Is a statement that I took from Masakiyo 
Ikeuchi In Morotai. 

Q Who asked the questions •'ndicated In this statement? 

A I asked tho questions. 

Q Did you administer an oath to Masakiyo Ikeuchi before 
this statement was taken? 

A I did. 

Q Did you use an interpreter in taking this statement? 

A Yes, I did. 

Q Do you recall who that interpreter was? 

A I believe that it was T/3 Masao Doue, again. 

Q Was the interpreter sworn? 

A Yes, he was. 

Q Were you present when this statement was signed by 
Masakiyo Ikeuchi? 

A Yes, I was. 

Q Were any throats or any promises made to Masakiyo Ikeuchi 

at tho time this statement was taken or signed? 

A There wore not, 

Q Was any force or duress used in the taking of the 
signature of this statement? 

A No. 

CAPTAIN NELSON: Prosecution offers in evidence 
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Prosecution's Exhibit No. 9. 

COLONEL WORTMAN: Any objection by the defense? 
LIEUTENANT WESTON: May it please the Comnlsslon, 
the defense objects to the admissibility of this statomont 
on the grounds that It Is denying the accused the right to 
be confronted with the witnesses against him. 

CAPTAIN NELSON: May I ask an additional question 
before the ruling on that, sir? 

COLONEL WORTMAN: You may do so. 

BY CAPTAIN NELSON: 

Q Do you know the present whereabouts of Masaklyo 
Ikeo ^iil? 

A I am not certain about the present whereabouts but I 
believe that Ikeuchl has been shot by the Australians and lo 
now deceased, 

Q Ai: the time you lnter\*lewed him what was his status? 

A I Interviewed Ikeuchl In the convicted war criminals 
compound In Morotal and at that time he was :mdor sentence to 
be shot, and about two days befoi’e we loft his sentence had been 
confirmed and he was about the third oil the list tb bo shot 
after we had left. So I Imagine he Is dead by now. 

CAPTAIN NELSON: No further questions. 

COLONEL WORTMAN: Any questions by the Commlsolon? 
CAPTAIN NELSON: I believe there Is on objection 
to the admissibility before the Commission. 

COLONEL WORTMAN: The Commission desires n ruling 
of the low member as to the admissibility of Prosecution's 
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Exhibit No. 9 


COLONEL BOYKIN: Tho docxunent, will bo admitted. 

(Prosecution's Exhibit No, 9 
was received in evidence.) 

COLONEL RAMIREZ: Prosecution now offers to read 
into evidence Prosecution's Exhibit No, 9« 

X COLONEL WORTMAN: Very well, you may proceed, 

(Pro .cutlon's Exhibit No, 9 was thereupon read,) 

CAPTAIN NET.iSOJr< ¥e have further exhibits to 
Introduce througli this witness. Does the defense desire to 
cross-examine on each exhibit as it goes in? 

LIEUTENANT WESTON: The defense will cross- 
examine after the prosecution is through with the witness. 
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CAPTAIN NELSON: Captain Schwenker, on your return 
trip from Morotal did you bring with you certain prisoners of 
war, Japanese prisoners of war? 

A Yes, sir* 

Q Do you see in this courtroom any one of the prisoners of 
’var to whom you have just referred? 

A Yes, Yoshizakl, sitting over there right b.ehind — (accused 
arose) right there, Yoshizakl* 

COLONEL WORTMAN: The accused will remain seated 
'jntil Instructed to stand by this Coinnisslon* 

CAPTAIN NELSON: May the record show that the witness 
pointed out the accused, Yoshizakl* 

Q vVhlle you were in Morotal did you question Yoshizakl? 

A Yes, sir, I did. 

Q Did you take a signed statement from Yoshlzaki? 

A j. old* > 

Q Handing you this paper marked Prosecution’s Exhibit No .’.C 
I ask you if you know what it is* 

A Yes, this is a statement that I took from Klyosato 
Yoshlzaki* 

Q Who asked the questions which are reported in the statement'* 
A I asked the questions, 

Q And who made the answers? 

A Yoshlzaki made the answers* 

Q Did you administer an oath to Yoshizaki before taking 
this statement? 

A I did* 

Q Was the statement taken through an interpreter? 

A It was * 
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Q Do you recall who the Interpreter was? 

A I think it was Ifntah Qeue. 

Q Was the interpreter under oath? 

A He was• 

Q Was this statement translated to Yoshiaaki after it had 
been typed? 

A It was• 

Q By whom was that done? 

A Ibieao.Doue, 

0 Did Yoshizaki sign the statement? 

A He did. 

Q Did he do so in your presence? 

A He uid» 

Q Was any force or duress used either in the taking of th' 
statement or in its signature? 

A None whatsoever. 

Q Were any threats or any promises made to Yoshizaki at 
the time of the taking of the statement or on the occasion c 
its signature? 

A None whatever. 

Q Did he appear to you to be acting freely and voluntarily? 
A He did, very much so. 

CAPTAIN NELSON* The prosecution offers into evidence 
Prosecution's Exhibit No. 10. 

COLONEL WORTIIAIJ: Any objection on the part of the 

defense? 

LIEUTENANT WESTON* May it please the Commission, 
the defense objects to the admissibility of this document, first 
on the grounds that there is no adequate showing that it was 
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voluntarily given. The accused was at the time a prisoner of 
war; that fact alone, in itself, implies duress. Further, the 
confession of one accused is not admissible as against a co¬ 
accused. 

COLONEL WORTMAN: Further comment by the prosecution? 

CAPTAIN NEXSON: As to the admissibility on the 
grounds of the voluntary nature of the confession, the 
prosecution respectfully submits that it has exceeded the 
requirements imposed upon it by SCAP letter of ^ December, 
which states that confessions can be introduced without any 
showing that they were voluntary. As to the admissibility of 
the confession against the co-accused, namely, Lt. Nogi, we 
concur in the theory of the defense that this confession should 
be considered only against Yoshizakl, since it was made long 
subsequent to any conspiracy wh’.ch may have existed subsequent 
to the termination of that. We submit Prosecution*s Exhibit No. 10 
in evidence only insofar as it may apply to the accused Yoshizakl. 

COLONEL WORTMANi The Commission desires a ruling 
by the Law Member with reference to the objection of the defense 
counsel. 

COLONEL BOYKIN: The docimient will be admitted in 
evidence insofar as it pertains to the defendant Yoshizakl. 

(Prosecution’s Exhibit No. 10 
was received in evidence.) 

CAPTAIN NELSON: Sir, may we proceed with the reading 
of Exhibit No. 10? 

COLONEL WORTIIAN: You may do so. 

(Prosecution*s Exhibit No. 10 was read to the court.) 

COLONEL WORTMi'iN: (Interrupting) The Commission will 
recess at this time for muster j.::d will reconvene at 1330 this 
afternoon. 

(The Commission recessed at 1045 hours, 14 June 1946.) 
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APTERWOON SESSION 

Tho Commission convened^ pursuant to recess, at 1330 

hours* 

COLONEL WORTUAN: The Commission is in session. 
CAPTAIN NELSONt May the record show that all 
members of the Commission, both accused together with their 
personal interpreter, both defense counsel, and members of 
the prosecution are present* 

The witness is reminded that ho is still under oath. 
Continuing now with the reading of Prosecution's 
Exhibit No* 10, at the point where this was interrupted by 
recess this morning* 

(Tho remaining portion of Prosecution's Exhibit No. 
wa-; thereupon read.) 

DIRECT EXAMINATION (Continued) 

$ 

BY CAPTAIN NELSON: 

Q Captain Schwenker, you have testified that Uemura an<’ 
Ikeuchi, whom you interviewed, were under sentence as con¬ 
victed criminals by the Australians. Do you know whether 
or not those sentences or the trials which preceded them 
had anything to do with the case which is being tried here 
today? 

A I am certain that they didn't. 

Do you know to what events they did relate? 

A I am not too certain on the point, but I beliovo that 
Ikeuchi and Uemiura wore both under sentence for their 
brutality and maltreatment of prisoners of v/nr in Ambon 
against Australian prisoners of war* 

Q Captain Schwenker,. do you know of a Lieutenant Hoy J. 
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Dorniolly, 2d Lieutenant, Inftntry? 

A I do. 

Q Vfes he an officer of the War Crlmos Investigating 

. Pi^taohment? 

A He was. 

Q Do you know where he is at the present time? 

A He*s on the Marine Jumper on his way home. 

CAPTAIN NELSON: The prosecution has no further 

questions. 

COLONEL WORTMAN: Cross-examination? 

CROSS-EXAMINATION (Cent»d ) 

BY LIEUTENANT WESTON: 

Q Captain, would you state to the Commission just what 

steps you took in order to make Ikeuchl available as a 
witness at this trial. 

A Yes. I received notice while I was at Morotal to inter¬ 
view tile Japanese concerned, and after taking the three state¬ 
ments I did try to make available Ikeuchl and Uomura. How¬ 
ever, the Australians who wore in charge of Morotal at that 
time declined to let us have either Uomura or Ikeuchl because 
they were under a death sentence. Now, they had the agree¬ 
ment with the United States -- or at least that*3 what they 
told me — that the nation who could give the largest sentence 
would get the prisoners; but inasmuch as those two Japanese 
Wore sontonced to death, why, they would not release them. 

Q Did this attempt you made -- was that an attempt to 
bring them here for trial or an attempt to bring them here 
as witnesses in this case? 

A For trial. 
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Q Did you submit any official correspondence relative 
to that attempt? 

A I didn’t myself but Captain MoXay of the Australian 
legal section^ vho was at Morotal, seat vlreloss messages 
to Melbourne, along vlth the request for the other Australian 
prisoners; and Uemura and Ikeuchl’s name vere both on those 
vires. 

Q Captain, vhen you took this statement from the accused 
loshlsakl vas he represented by counsel? 

A No. 

Q Vas he a prisoner of var at that time? 

A Yes. 

Q Vas he warned of any rights whatsoever that ho might 

have? 

A No. 

Q Did you tell bin that he did not have to make that 

statement? 

A Yes. 

LIEUTENANT WESTONt No further questions, 

COLONEL WORTMAN: Questions by the Commission? 
There appear to be no further questions. T^ witness Is 
excused. 

(witness excused.) 

CAPTAIN NBLSONi The prosecution calls as Its 
next witness Masao Doue. 
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MASAO DOUE 

a "wltnesa for the prosecution, vas du?.y svorn and testified 
as follows: 

DIRECT EXAMINATION 

BY CAPTAIN NELSON: 

Q State your name, rank., '^nd serial number, 

A My name la Masao Doue, rank T/?, Serial No, 30111100, 

Q What is your duty assignment? 

A I am a translator and interpreter, sir. 

Q With what organization are you serving at the present 
time? 

A With the War Crimes Investigation Dotaciiment, 

Q In the course of your duties do you act as interpreter 
in questioning Japanese prlsonors of var? 

A Yes, sir, 

Q In the course of your duties did you recently make a 
trip to Morotai Island? 

A Yes, sir, 

Q Do you recall in what month that was? 

A I think it was in the latter part of March, sir, 

Q 1946? 

A 1946, 

Q Handing ^ou Prosecution's Exhibit No, 10, calling your 

attention to tlio signatures which appear at tlio end of that 
exhibit, including the signature of Masao Doue, I ask you if 
that is your signature• 

A Yes, sir, 

COLONEL WORTMAN: The witness will speak sufficient¬ 
ly loud so that the Commission and the defense can. hear. 
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MA3A0 DOUE 


a witness for tho prosecution, was du?.y sworn and testified 
as follows: 

DIRECT EXAMINATION 

BY CAPTAIN NELSON: 

Q State your name, rank, "nd serial number. 

A My name is Masao Doue, rank T/?, Serial No. 5 OIIIIOO. 

Q What is your duty assignment? 

A I am a translator and interpreter, sir. 

Q With what organization are you serving at tho present 
time? 

A With tho War Crimes Investigation Dotacliment. 

Q In tho course of your duties do you act as interpreter 
in questioning Japanese prisoners of var? 

A Yes, sir. 

Q In the course of your duties did you recently make a 
trip to Morotai Island? 

A Yes, sir. 

Q Do you recall In what month that was? 

A I think it was in the latter part of March, sir. 

Q 1946? 

A 1946. 

Q Handing jou Prosecution*s Exhibit No. 10, calling your 

attention to tlio signatures which appear at tlio end of that 
exhibit, including the signature of Masao Doue, I ask you if 
that is your signature 
A Yes, sir. 

COLONEL WORTMAN: The witness will speak sufficient 
ly loud so that the Commission and the defense can. hear. 
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Q Do you recall taking this statement from Klyosato 
Yoshlzakl? 

A Yes. 

Q Did you translate Into Japanese an oath to tell the 
truth administered by the American officer vlth vhom you 
vere vorklng? 

A Yes^ sir. 

Q And did Yoshlzakl take that oath? 

A Yes, sir. 

Q Did you make acceptable translations from Japanese to 

English of his answers? 

A Yes, sir. 

Wore you also present at the time the stotement vas 
signed? 

A Yes, sir. 

Q At that time did you translate Into Japanese and rean 
to Yoshlsakl the typed statement? 

A Yes, sir. 

Q Did you see him sign It? 

A Yes, sir. 

Q Either on the occasion when the statement vas taken or 
when It vas signed, vere any promises or threats made to 
Yoshlzakl? 

A No, sir. 

Q Was any force or duress used In the taking or In the 
signature of the statement? 

A No, sir. 

Q Did he appear to you to be acting voluntarily in talking 

to you and In signing the statement? 

A Yes, sir. 
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Q Do you recall taking this stotement from Kiyosato 
Yoahlaaki? 

A Yea* 

Q Did you translate into Japanese an oath to tell the 
truth administered by the American officer with vhom you 
vere working? 

A Yes, sir* 

Q And did Yoshisaki take that oath? 

A Yes, sir* 

Q Did you make acceptable translations from Japanese to 

English of his answers? 

A Yes, sir* 

^ Were you also present at the time the stotement was 
signed? 

A Yes, sir, 

Q At that time did you translate into Japanese and rean 
to Yoshisakl the typed statement? 

A Yes, sir* 

Q Did you see him sign it? 

A Yes, sir* 

Q Either on the occasion when the statement was taken or 
when it was signed, were any promises or threats made to 
Yoshizakl? 

A No, sir* 

Q Was any force or duress used in the taking or In the 
signature of the statement? 

A No, sir* 

Q Did he appear to you to be acting voluntarily in talking 

to you and in signing the statement? 

A Yes, sir* 
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Q Do you recall taking this statement from Klyosato 
Yoshlsakl? 

A Yes* 

Q Did you translate Into Japanese an oath to tell the 
truth administered by the American officer vlth vhom you 
vere working? 

A Yes, sir. 

Q And did Yoshlzakl take that oath? 

A Yes, sir. 

Q Did you make acceptable translations from Japanese to 

English of his answers? 

A Yes, sir. 

^ Vfere you also present at the time the statement was 
signed? 

A Yes, sir. 

Q At that time did you translate Into Japanese and rean 
to Yoshlsakl the typed statement? 

A Yes, sir. 

Q Did you see him sign It? 

A Yes, sir. 

Q Either on the occasion when the statement was taken or 
when It was signed, were any promises or threats made to 
Yoshlzakl? 

A No, sir. 

Q Was any force or duress used In the taking or In the 
signature of the statement? 

A No, sir. 

Q Did he appear to you to be acting voluntarily In talking 

to you and In signing the statement? 

A Yes, sir. 
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CAPTAIN NELSON: Prosecution has no further 

questions. 

COLONEL WORTMAN; Cross-examination? 

LIEUTENANT WESTOITt No questions^ sir, 

COLONEL WORTMAN: Questions by the Commission? 

There appear to be no questions by the Commission, The 
vitness is excused. 

(Witness excused,) 

CAPTAIN NELSON: At this time, under the SCAP 
rules of 5 December 19^5> prosecution offers in evidence 
Prosecution*s Exhibit No. 11, vhich is in Japanese hand- 
vriting, bearing the name Harumichi Nogi, No further founda¬ 
tion is to be laid. 

COLONEL WORTMAN: Objection by tlie defense? 

LIEUTENANT WESTON: May it please the Commission, 

I object to the introduction of this document, first, on the 
ground it is not clear on its face vhat it purports to be. 

It is not an official document. All it has at the top of it 
is the vord "Report.” It dees not state to vhom it vas made, 
who took it, or anything of that nature. Prom the prosecution 
I gather that they are introducing this as an alleged con¬ 
fession, However, I see nothing in the document which might 
classify it as a confession. If the Commission feels that 
it is a confession, then I object to its admissibility on 
the grounds that there has been no proof whatsoever that it 
was voluntarily given. It was taken at a time that the 
accused was a prisoner of war, and thus the circumstances 
imply duress in obtaining the statement. Further, it is 
not witnessed by any one. The only certification on it at 

58 


CAPTAIN NELSON: Prosecution has no further 

questions. 

COLONEL WORTMAN: Cross-examination? 

LIEUTENANT WESTON: No questions, sir. 

COLONEL WORTMAN: Questions by the Commission? 

There appear to bo no questions by the Commission. The 
witness is excused. 

(witness excused.) 

CAPTAIN NELSON: At this time, under the SCAP 
rules of 5 December 19^5# prosecution offers in evidence 
Prosecution's Exhibit No. 11, which is in Japanese hand¬ 
writing, bearing the name Harumlchi Nogi. No further founda¬ 
tion is to be laid. 

COLONEL WORTMAN: Objection by tlie defense? 

LIEUTENANT WESTON: May it please the Commission, 

I object to the introduction of this document, first, on the 
ground it is not clear on its face what it purports to be. 

It is not an official document. All it has at the top of it 
is the word "Report," It does not state to whom it was made, 
who took it, or anything of that nature. Prom the prosecution 
I gather that they are introducing this as an alleged con¬ 
fession, However, I see nothing in the document which might 
classify it as a confession. If the Commission feels that 
it is a confession, then I object to its admissibility on 
the grounds that there has been no proof whatsoever that it 
was voluntarily given. It was taken at a time that the 
accused was a prisoner of war, and thus the circumstances 
imply duress in obtaining the statement. Further, it is 
not witnessed by any one. The only certification on it at 
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all Is that the Japanese writing has been truly translated. 
That cortificote is signed a good many months after the 
date c' the original document. 

COLCNjGL WORTMAN: Any further comnent by tno 
prosecution? 

CAFTAIN NELSON: Only, sir, that this statement 
is offered solely under the same rules relating to confes¬ 
sions and statements which wo cited to the Commission this 
morning. We call attention to the fact that in our opinion 
tno statement ve propose to offer does relate specifically 
to the facts in the particular case we are hearing in so 
far as it refers to the execution of prisoners of war, two 
prisoners of wor, on this date, and to statements made in 
the first person in Japanese by one Harumlchl Nogi, whose 
rank and organization correspond to those of the accused 
on trial. 

COLONEL WORTMAN: The Commission desires a ruling 
by the law member as to tlie admissibility of this document. 

COLONEL BOYKIN; The document will be admitted 
for its probative value. 

. CAPTAIN NELSON: Prosecution at this time staces 
that this exhibit. Prosecution's Exhibit No. 11, is offered 
only in so far as it concerns the accused Nogi and not as 
to Yoshizaki. 

(Prosocutlon'3 Exhibit No. 11 
was received in evidence.) 

CAPTAIN NELSON: We ask pemnission to read the 
exhibit. May we proceed with the reading, sir? 

COLONEL WORTMAN: You may do so. 

(Prosecution's Exhibit No. 11 was thereupon read.) 
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CAPTAIN NELSON* To the Official Interpreter! Was 
this document, Prosecution’s Exhibit No* 11, submitted to you 
for opinion on the acceptability of the translation before this 
trial commenced? 

INTERPRETER OGITAt Yes, it was. 

CAPTAIN NELSON: And Is the translation with pen-and- 

. » 

ink corrections which have been made, an acceptable translation? 

INTERPRETER OGITA: Yes, it is* 

CAPTAIN NELSON: At whose suggestions were those 
ren-and-iiik corrections made? 

INTERPRETER OGITA: I made the corrections, not 
knowing whether I should leave it or not, but since they 
belonnt^d there I made them myself* 

CAPTAIN NELSON: Prosecution at this time, under 
SCAP lettor ? December 194-5 offers in evidence, without furth. 
foundation, Prosecution’s Exhibit No* 12, which is a Japanese 
writing purporting to be signed by one Lt. (S*0*) Nogi Hanuni li 

COLONEL WORTMAN: Any objection by the defense? 

MR. SIMON: Defense objects to the Introduction t.. 
Prosecution’s Exhibit No. 12 on the ground there is no proof 
that this document was signed by the accused in this action, 
and, secondly, there has been no proof introduced lhat this statement 
is voluntaiTT. 

COLONEL WORTMAN: Anything further? 

MR. SIMON: If it please the Commission, in regard 
to the proof as to the authenticity of the signature, tlie cnly 
certificate on Prosecution’s Exhibit No* 12 is a certificate 
that a T/3 Matsumoto correctly translated the document, but 
there are no witnesses and there is no authentication to the 
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signature of the name appended to the document* 

COLONEL WORTMAN: Any further comment by the 


prosecution? 

CAPTAIN NELSON* No further comment, Sir, other than 
what we made in reference to a preceding exhibit* 

COLONEL WORTMAN: Ruling by the Law Member* 

COLONEL BOYKIN* The document will be admitted for 


its probative value* 

CAPTAIN NELSON* 


(Prosecution’s Exhibit No* 12 
was received in evidence*) 

May we proceed with the reading 


of Prosecution’s Exhibit No* 12? 


COLONEL WORTMAN* You nay proceed* 

(Prosecution’s Exhibit No* 12 was thereupon read to the 
Commission*) 

CAPTAIN NELSON* Prosecution at this time states 
that this exhibit Is offered oiJjy insofar as it affects the 
accused Nogl,Harumlchl* 

To the Official Interpreter* Before this trial was 
Prosecution’s Exhibit No* 12 submitted to you for an opinion 
as to the acceptability of the attached translation into English? 

INTERPRETER OGITA* Yes, it was* 

CAPTAIN NELSON* And did you find the translation 
with the pen-and-ink corrections which have been made to be an 
acceptable translation? 

INTERPRETER OGITA: Yes* 

CAPTAIN NELSON* And at whose suggestion were the 
pen-and-ink corrections made? 

INTERPRETER OGITA* I made the corrections myself* 

CAPTAIN NELSON* At this tine prosecution calls as its 


last witness, Noel Tsuneishi. 


41 










I 


signatiire of the name appended to the dociament. 

COLONEL WORTMAN: Any further comment by the 
prosecution? 

CAPTAIN NELSON* No further comment, Sir, other than 
what we made in reference to a preceding exhibit* 

COLONEL WORTMAN* Ruling by the Law Member. 

COLONEL BOYKIN* The document will be admitted for 
its probative value. 

(Prosecution's Exhibit No. 12 
was received in evidence.) 

CAPTAIN NELSON* May we proceed with the reading 
of Prosecution's Exhibit No. 12? 

COLONEL WORTMAN* You nay proceed. 

(Prosecution's Exhibit No. 12 was thereupon read to the 
Commission.) 

CAPTAIN NELSON* Prosecution at this time states 
that this exhibit is offered oiJjy insofar as it affects the 
accused Nogl,Harumichl. 

To the Cfflclal Interpreter* Before this trial was 
Prosecution's Exhibit No. 12 submitted to you for an opinion 
as to the acceptability of the attached translation into English? 

DfTERPRETER OGITA* Yes, it was. 

CAPTAIN NELSON* And did you find the translation 
with the pen-and-ink corrections which have been made to be an 
acceptable translation? 

INTERPRETER OGITA* Yes. 

CAPTAIN NELSON* And at whose suggestion were the 
pen-and-ink corrections made? 

INTERPRETER OGITA* I made the corrections myself. 

CAPTAIN NELSON* At this tine prosecution calls as its 
last witness, Noel Tsunoishl. 
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signature of the name appended to the document. 

COLONEL WORTMAN: Any further comment by the 
prosecution? 

CAPTAIN NELSON: No further comment, Sir, other than 
what we made in reference to a preceding exhibit. 

COLONEL WORTMAN: Ruling by the Law Member. 

COLONEL BOYKIN: The document will be admitted for 


its probative value. 


(Prosecution’s Exhibit No. 12 
was received in evidence.) 


CAPTAIN NELSON: May we proceed with the reading 
of Prosecution's Exhibit No. 12? 


COLONEL WORTMAN: You nay proceed. 

(Prosecution's Exhibit No. 12 was thereupon read to the 
Commission.) 

CAPTAIN NELSON: Prosecution at this time states 
that this exhibit is offered ox*ly Insofar as it affects the 
accused Nogl,Harumlchi. 

To the Cfficial Interpreter: Before this trial was 
Prosecution's Exhibit No. 12 submitted to you for an opinion 
as to the acceptability of the attached translation into English? 

IHTERPRETER OGITA: Yes, it was. 

CAPTAIN NELSON: And did you find the translation 
with the pen-and-ink corrections which have been made to bo an 
acceptable translation? 

INTERPRETER OGITA: Yes. 

CAPTAIN NELSON: And at whose suggestion were the 
pen-and-ink corrections made? 

INTERPRETER OGITA: I made the corrections myself. 

CAPTAIN NELSON: At this time prosecution calls as its 
last witness, Noel Tsuneishi. 
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COLONEL WORTUANx The Conmlsslon desires that any 
changes in any of the e^diiblts be properly Initialed by the 
authorized person making them* I find In Prosecution's 
Exhibit No* 12 that the changes have not been properly 
Initialed In that exhibit* 

CAPTAIN NELSONS I believe, Sir, the Initials appear 
on the original changed copy, but we have not carried tbeo over 
to the duplicates* Is It acceptable If the prosecutor carries 
over the Initials which appear on the one which was submitted 
by tlie in-erpreter? 

COLONEL WORTBIANt Whose Initials are those on tlie 
one submitted to the interpreter? 

INTERPRETER OOITA: Those are mine* 

COLONEL WORTMAN: The Commission desires that the 
prosecution initial every change In any of the exhibits* Cn 
the copy you now have in your hand the Commission desires thac 
the prosecution Initial those changes also* 

CAPTAIN NELSON: Yes, Sir* 

COLONEL WORTMAN: You may leave the Interpreter* , 
initials on there if you care to, as long as you put the 
Initials of the prosecution on It* 

CAPTAIN NELSON: Is It acceptable, Sir, If the 
initials appear only on the nine copies which are to accompan” 
the record? 

COLONEL WORTMAN: Every copy that accomp^'^ries the 
record must be Identical the original, and If there are aay 

d/hfh. ° » 

changes on them, they must be initialed* 
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COLONEL WORTUAN: The Conmlsslon desires that any 
changes In any of the e^dilblts be properly Initialed by the 
authorized person making them* I find In Prosecution's 
Exhibit No* 12 that the changes have not been properly 
Initialed In that exhibit* 

CAPTAIN NELSON: I believe, Sir, the Initials appear 
on the original changed copy, but we have not carried them over 
to the duplicates. Is It acceptable If the prosecutor carries 
over the Initials which appear on the one which was submitted 
by tlie in-erpreter? 

COLONEL WORTUAN: Whose Initials are those on the 
one submitted to the Interpreter? 

INTERPRETER OGITA: Those are mine* 

COLONEL WORTUAN: The Commission desires that the 
prosecution initial every change in any of the exhibits* Cn 
the copy you now have In your hand the Commission desires thac 
the prosecution initial those changes also* 

CAPTAIN NELSON: Yes, Sir. 

COLONEL WORTUAN: You may leave the interpreter‘ 
initials on there If you care to, as long as you put the 
initials of the prosecution on It* 

CAPTAIN NELSON: Is It acceptable. Sir, If the 
initials appear only on the nine copies which are to accompan" 
the record? 

COLONEL WORTUAN: Every copy that accompanies the 
record must be Identical •W the original, and If there arc aay 
changes on them, they must be initialed* 
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NOEL TSUNEISHI 

a witness for the prosecution, being first duly sworn, testified 
as follows^ 

DIRECT E3CA1IINATZ0N 

BY CAPTAIN NELSONt 

Q Please state your name, rank, and serial number* 

A T/3 Noel Tsunelshl, 37365040* 

Q What Is your duty assignment? 

/ I am a translator and Interpreter* 

Q To wliat organization are you attached? 

A To the War Crimes Investigation Detachment* 

Q Is part of your official duties do you sometimes 

question Japanese prisoners of war? 

A Yes, sir* 

Q And do you sometimes participate with officers of the 
War Crimes Detachment in taking statements from prisoners of w/’i ? 
A Yes, sir* 

Q Do you see present in this courtroom any person from .. 
you took such a statement as Interpreter? 

A I do, yes, sir* 

Q Do you remember his name? 

A Nogl• 

Q Nogl? 

A Yes, sir* 

Q Would you please point him out to the Commission? 

I 

A He is that big man In the -- 

COLONEL WORTMANi Will the witness walk over to a 
position In front of the defendants and definitely Identify cny 
of them he is able to identify* 
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(witness arose and confronted the accused/,* 

A He Is the man sitting in the back on the right. 

COLONEL W0RTI4AN: Go around ba^ond jhe table and 
point him out chere. 

(Witness does so.) 

IHE WITNESS: This one^ 

COLONEL WORTMANs The one next to you? 

THE WITNESS: Yes, C r, this one (indicating). 

COLONEL WORTMN: What is his name? 

THE WITNESS: Nogi. 

BY CAPTAIN NELSON: 

Q Do you recall the name of the officer who accompanied you 
when you took this statement? 

A I believe it was Lt. Donnelly, sir. 

Q And was he a War Crimes Investigating Officer? 

A Yes, sir. 

Q Who worded the questions in English which were asked? 

A Lt. Donnelly. 

Q Who translated them into Japanese? 

A I did, sir. 

Q Before the questions were asked, do you recall whether 
you translated into Japanese and directed Au ca'ch. 

to tell the truth? 

A I believe I did. 

Q Do you recall whether Nogi took that oath? 

A Yes, he did. 

Q Did you translate to Lt. Donnelly from Japanese to English 
in reasonably acceptable form the answers which Nogi gave to you? 
A Yes, sir. 
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Q Do you recall returning to interview Nogi at a later date 
for the purpose of having a statement signed? 

A Yes, sir* * 

Q On that occasion did you translate from English to 
Japanese a typewritten statement? 

A Yes, sir* 

Q And did you on that occasion see Nogl sign the statement? 

A Yes, sir* 

And is the person who signed the statement the same person 
^'liom you Just pointed out in the courtroom? 

A Yes, sir* 

Q On either the occasion when the questioning took place 

or occasion when the statement was signed, were any throc . 
or any promises made to Nogi? 

A No, sir* 

Q Was any force or any duress used either on the occasion 

of the asking of the questions or on the occasion of the 
signing of the statement? 

A No, sir* 

Q In so far as you could observe could you state whether 
or not Nogi acted voltmtarlly in answering questions and in 
signing the statement? 

A Yes, he acted voluntarily* 

Q Showing you this paper marked Prosecution’s Exhibit No* 13 , 
I will ask you whose signature is on the last page of the 
statement under the words, "Noel Tsunelshl*” 

A That is my signature* 

Q I will ask you if Prosecution’s Exhibit No* 13 Is tlio 
statement to which you have referred in your testimony* 

A Yes, sir* 
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CAPTAIN NELSON: Does defense desire to cross-examine 
before the offer of the exhibit, or wait? 

LIEUTENANT WESTON: After it. 

CAPTAIN NEISON: At this time the prosecution offers 
into evidence Prosecution’s Exhibit No. 13. 

COLONEL WORTMAN: Any objection by the defense? 

LIEUTENANT WESTON: If it please the Commission, the 
defense objects to the admissibility of this statement, first, 
on the ground that the imprisonment of the accused implies duress; 
secondly, it has not been shown that the accused was represented 
by counsel; thirdly, it has not been shown that the accused was 
warned of his rights against self-incrimination- 

COLONEL WORTMAN: Any further comment by the 
prosecution? 

CAPTAIN NELSON; No comment, Sir. 

COLONEL WORTMAN: Ruling by Law Member as to the 
admissibility of Prosecution's Exhibit No. 13. 

COLONEL BOYKIN: The document will be admitted. 

(Prosecution’s Exhibit No. 13 
was received in evidence.) 

CAPTAIN NEIjSON: Prosecution's Exhibit No. 13 may be 
received into evidence only insofar as it applies to the accused 
Harumichi Nogi. 

May we proceed with the reading of the exhibit, Sir? 

COI.ONEL WORTMAN: You may do so. 

(Prosecution's Exhibit Nc, 13 was thereupon read to the 
court.) 

CAPTAIN NELSON: Prosecution has no further questions 

Id 


of the witness 







COLONEL WORTMAN: Cross-examination* 

LIEUTENANT WESTON; No questions, Sir* 

'COLONEL WCRTMANt Questions by the Commission* 

There appear to bo no questions by the Commission* The 
witness is excused* 

(Witness excused) 

CAPTAIN NELSON; At this time under the rules of 
SCAP letter of ^ December 1945* the prosecution offers into 
evidence as Prosecution's Exhibit No* 14, without further 
foTJondation, a sketch bearing Japanese writing, two pages, 
the third page bearing the certificate of Roy J* Donnelly, 

2 d Lt, Infantry, Investigating Officer, Whr Crimes Investigate. ': 
Detachment, which reads as follows; 

"I hereby certify that the attached sketch was drawn 
by Lt* Harumichi Nogl in my presence at the High 
Commissioner's Stockade, on 5 April 1946* 

•'Manila, 30 April 1946*" 

Any objection by the defense? 

MR. SIMON; Defense objects to the introduction . 
Prosecution* s Exhibit No* 14 on the ground there has been no 
proof shown that this was voluntarily given. 

COLONEL WORTMAN: Any further comment by the 
prosecution? 

CAPTAIN NELSON; No further comment by the prosecutior 

Sir* 

COLONEL WORTMAIf: Ruling by the Law Member with 
reference to the admissibility of this document* 

COLONEL BOYKIN; The document v;lll be admitted for its 
probative value* 

(Prosecution's Exhibit No* 14 
was received in evidence.) 



CAPTAIN NELSON: It is not iJroposed to read this 
exhibit into evidence. Page two of the extiibit is the trans¬ 
lation of page one* That was an error, in stating that it 
consisted of two pages. 

To the Official Interpreter: Was this paper marked 
Prosecution*s Exhibit No. 14, submitted to you for on opinion 
as to the acceptability of the translation appearing on page two? 

INTERPRETER OGITA: Yes, it was, 

CAPTAIN NELSON: Do you find the translation to be 

acceptable? 

INTERPRETER OGITA: After the correction I made, 

yes, sir. 

CAPTAIN NELSON: And the correction which appears 
in pen-and-ink on page two was placed there by whom? 

INTERPRETER OGITA: Ly myself, 

CAPTAIN NELSON: Prosecution has no further comment 
regarding this exhibit. We will initial the corrections on all 
the copies to be furnished into evidence, 

COLOr^EL WORTMAN: Very well. Will those be ready 
at the tei*mination of the session today? 

CAPTAIN NELSON: Yes, Sir, they are all ready except 
for the initials. 

COLONEL WORTMAN: Very well. 

CAPTAIN NELSON: At this time prosecution offers into 
evidence as Prosecution*s Exhibit No. 15, two letters from the 
30 Australian V/ar Graves Unit, one signed by D, E. Stockv/ell, 
Captain, and the other signed by 2. ’Ifewlngton, S/Sgt. 

COLONEL WORTMAN: Any objection by tho defense?: 

• LIEUTENANT .YOSSTON: / it-please the Commission, the 

defense objects to the admissibility of this document on the 
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grounds that it denies the accused’s right to be confronted with 
the witnesses against thmn* 

COLONEL WORTUANt Any further comment by the 
prosecution? / 

CAPTAIN NBLSONt No comment, Sir* 

COLONEL WORTNANt The Commission desires the ruling 
of the Law Member with reference to the admissibility of 
Prosecution’s Exhibit No. 15. 

COLONEL BOYKINs The document will be admitted In 

evidence* 

(Prosecution’s Exhibit No. 15 
was received In evidence.) 

CAPTAIN NELSON: May we proceed with the reading of 

this eichlbit, Sir. 

COLONEL WORTMANt You may do so. 

(Prosecution’s Exhibit No. 15 was thereupon read to the 
Commission.) 
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CAPTAIN NELSON: Before resting, the prosecution 
at this time requests the permission of the PHOilCtentof the 
Commission to withdraw from the evidence all original items 
of evidence and substitute In lieu thereof certified copies. 

CCLONEL WORTMAN: The request of the prosecution 
Is approved by the Commission. 

CAPTAIN NELSON: The prosecution rests. 

COLONEL WORTMAN: The defense may proceed with 
the presentation of Its case. 

LIEUTENANT WESTON; If It please the Commission, 
comes now the accused and through their duly appointed 
counsel respectfully move that the Commission enter a finding 
of not guilty as to the Charge and Specification for the 
following reasons; 

1. The prosecution has failed to prove by competent 
evidence a prlma facie case. The rules and regiilatlons 
governing this trial grants the Commission a great deal of 
discretionary power, but I d> not believe that It was ever 
Intended or Imagined that these trials would develop into 
ex parte Investigations. If such were ever the intention of 
General MacArthur in laying down these regulations, then we 
have once again made a step backwards, and wo are face to 
face with a situation reminiscent of the days of the Spanish 

rh/fv. 

Inquisition. 

2 . The prosecution has failed to produce any direct 
testimony pertaining to the alleged killings; but they have 
relied solely upon sworn and unsworn statements and alleged 
confessions. The accused has not had the opportunity to 
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question a witness against hii... The Commission has not had 
the opportxinlty to examine the witnesses and determine 
their credibility. 

The law has made a good many strides forward in the 
past years. They have made great strides in protecting the 
rights of the individual. Lot us not destroy the progress 
* that has been made, but rather use the discretionary power 
granted by General MacArthur in the furtherance of Justice 
and the protection of the rights of men. 

Now it is not uncommon in the course of a lawsuit for 
an old proverb or a quotation from the Bible to be used in 
qualifying the law or in guiding where the law is inapplicable 
There is ono which I feel is more than applicable in this case 
"Do unto others as you would have others do unto you." 

COLONEL WORTMAN: Comment by the prosecution? 

CAPTAIN NELSON: May it please the Commission, 

I ask that the tremendous difference which exists in a case 
which is not based on a confession be borne in mind from that 
which exists in a case such as this, where froo, voluntary 
confessions by both accused have been Introduced. Witnesses 
have boon presented who have testified as to the volimtary 
nature -- and they have been subject to cross-examination. 

I would like to road a few short quotes as to what must 
be made out by the prosecution in a case involving confessions 
The first ono is from Corpus Juris, Volume 22, page 14735 

"A conviction based on a confession will stand although 
it is uncorroborated otherwise than by proof of the corpus 
delicti." 
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Earlier In that aamo volume of Corpus ^uris, on page l8l, 
what is meant by corpus delicti is also defined, I quote: 

"Corpus delicti means the body or substance of the crime, 
and may bo defined in its primary sense as the feet that a 
crime actually has been committed, ■ 

It will thus be seen that in a confession case you have 
one largo item of proof, the confession, and one small item 
of proof, the bare fact that a crime was committed. As to 
the largo item, tho proof has been oral. Of course, the 
confession naturally was written and had to be written. As to 
the corpus delicti, wo have an official report from the 
Japanese Army, a report from the Australian Army as to the 
graves registration work there, and statements from various 
Japanese prisoners of war taken in Morotal as to the events 
that actually occurred on tho day of tho execution. 

'low how good a case is a confession case? Although it 
has no application and is not binding on this Commission, our 
own Manual For Qourts-Martlal contains some strong language in 
that connection. On page Il4 tho following appears: 

"Whore, however, a confession is explicit and deliberate 
as well as voluntary, and if oral, is proved by a witness or 
witnesses by whom it has not been misunderstood and is not 
misrepresented, it is indeed ...e of the strongest forms of 
proof known to the law." 

COLONEL WOUTMAN: The Commission will go into closed 
session for five minutes. 

(The Commission retired for executive session.) 
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COLONEL WORTMAN: The Comralssion Is in open session. 

The motion . of the defense for a finding of not guilty 
Is not sustained. 

LIEUTENANT VffiSTON: May it please the Commission, 
the rights of the accused have been explained to thorn, and 
they have elected to remain silent. 

The dofonse rests. 

CAPTAIN NELSON: The prosecution has no 
ovidenco to offer in rebuttal. 

COLONEL W0RTI4AN: The Commission vill hear the 
address of the defense. 

CLOSING ARGUMENT BY THE DEFENSE 

BY MR. SIMON:. 

May it please tho Commission, the case before the Com¬ 
mission today Involves the responsibility to be imposed upon 
a subordinate officer and an enlisted man for carrying out an 
allegedly Illegal order to execute some American airmen prisoners 
of war. There has been some dispute about tho trying of 
this action based solely on poper work. All of the evidence 
here is incorporated into tho written confessions of tho 
accused and the statements of other witnesses. There has boon 
no opportunity to cross-examine witnesses, to check then for 
credibility, and to explore fully the entire story behind these 
Incidents. 

The facts as developed show that an original order 
to execute these prisoners of war came from Rear Admiral 
Okada of naval headquarters and Baron Takasaki, transmitted 
down to Lieutenant (SG) Miyazaki, who passed this order down 



'COLONEL WORTMAN: The Comraisslon is in open session. 

The motion . of tho defense for a finding of not guilty 
is not sustained. 

LIEUTENANT V/ESTON; May it please the Commission, 
the rights of the accused have been explained to thorn, and 
they have elected to remain silent. 

The defense rests. 

CAPTAIN NELSON: The prosecution has no 
evidence to offer in rebuttal. 

COLONEL WORTMAN: The Commission vill hear the 
address of the defense. 

CLOSING ARGUMENT BY THE DEFENSE 

BY MR. SIMON:. 

May it please tho Commission, the case before tho Com¬ 
mission today Involves the responsibility to be Imposed upon 
a subordinate officer and an enlisted man for carrying out an 
allegedly Illegal order to execute some American airmen prisoners 
of var. There has been some dispute about tho trying of 
this action based solely on pcx)er work. All of the evidence 
here is incorporated into tho written confessions of tho 
accused and the statements of other witnesses. There has been 
no opportunity to cross-examine witnesses, to check them for 
credibility, and to explore fully the entire story behind these 
incidents. 

The facts as developed show that an original order 
to execute these prisoners of war came from Rear Admiral 
Okada of naval headquarters and Baron Takasaki, transmitted 
down to Lieutenant (SG) Miyazaki, who passed this order down 
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to 1 i catcnanb and also d^v.T. t^u’ough v’.'arrant Officar Uemui'a 

to the other accused, Yoshizaki. The American airmen involved 
were sho! down over Ceram Island about the oth of July 194-4, 

The 4th Southern Heeion Naval Headquar'cors nandlcd the 
investigation and T.iial of those airmen. The faci:s are that 
the American airnen sank a native ship while attacking a 
Japanese ship. The naval headquarters had these men carefully 
guarded during the entire period from the Jth of July 1944 to 
29 August 1944 , when this execution took place. At that tine 
this order was issued ■bl-iroagh charir.els down to the person 
designated co perform the execution. There was no secrecy, 
no vengefulness in the order, no brutality in the execution 
of the order, Tt was purely a military execution. The only 
inference possible is that thes.. American airmen had been tried 
by a Japanese board of officers and sentence determined. The 
Japanese standards of trial and rules of law may be vastly 
different from ours, but the inference still arises that a 
trial v:as given these airmen and a sentence duly announced, 

I ask the Commission to take Judicial notice of the 
Japanese Government's action in passing an Enemj'’ Air Punlsilent 
Act under which certain acts by enemy airmen were declared to 
make them v;ar criminals. That the Japanese Government had taken 
such action and approved of the trial of enemy airmen for 
committing atrocities is well known; and there are many cases now 
pending concerning the execution of enemy airmen under the 
same act. The accused in this action is well aware of the 
Enemy Air Punishment Act and the procedure of the Japanese 
Government in applyir-g this act 






After the said trial, Lieutenant Nogi and the then 


Sergeant Major Yoshizaki were given the unpleasant duty of 
carrying out the sentence of execution. This they did 
in a military manner with all proper formality. It is true 
no trial was given these airmen at their last place of confine¬ 
ment, but there is no requirement any place in the law that 
requires prisoners of war to be given several trials every 
time they are geographically transferred. 

If the Commission finds that these American airmen had 
been given a trial and the sentence of the Jap Commission was 
legal, then they must find the defendants not guilty. If they 
find that these American airmen had been given a trial and 
the sentence of the Jap Commission is illegal because the 
trial was not fairly conducted according to our standards, 
they must still find the defendants not guilty. If they find 
that in fact no trial had been given these American airmen, and 
further that these defendants did not know whether there had 
been a trial or not but believed there had been one, or 
could have reasonably so beli..ved because of the apparent 
regularity of the order coming down through cliannels, the 
lack of secrecy in the promulgation and execution of the 
order, the length of time the prisoners liad been hold, the 
careful attention given to guarding these prisoners until a 
decision had been reached in connection with them — then they 
must find the defendants not guilty. 

The persons that should be on trial for this alleged 
atrocity are those higher unit commanders such as 
Rear Admiral Okada, Baron Takasaki, and Lieutenant Mlyasaki, 
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who according to the evidence in this action promulgated the 
order and passed it down to their subordinates. For it is theyj 
and they alone, who are morally and legally responsible for the 
deaths of these airmen. It is they, and they alone, who 
handled the entire affair, with discretion being reserved in 
them apparently to decide the fate of these three airmen. 
Lieutenant Nogi and Sergeant Major Yoshizaki are mere 
conduits, mere robots, in carrying out the orders of these 
three higher commanders. It would seem to me thai; the 
War Crimes Investigation Detachment should be able to determine 
from the records of the 4th Southern Fleet Naval Headquarters 
who in that headquarters participated in the trials or alleged 
trials of these American airmen and finally passed Judgment 
against them. 

The two accused involved here were follov.dng superior 
orders. In time of war killing is the normal action of men; 
it is the purpose of war — to kill and kill again. The 
accused, in carrying out the orders of their superiors, should 
be given some consideration. The regulations governing the 
trials of accused war criminals state in part and I quote: 
"Action pursuant to order of accused's superior or of his 
government shall not constitute a defense but may be 
considered in mitigation of punishment if the Commission 
determines that Justice so requires" — and Justice so 
requires in this case, gentlemen. 

V/hat mitigating circiMStances do we have here? Let us 
consider each defendant separately since one was an officer, 
one an enlisted man, at the time of the execution of the 
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alleged illegal act. As to Lieutenant Nogi, he is a young, 
intelligent man. If he had any doubt about the legality of 
the order he would have asked for supporting papers, V/hat 
in the facts disclosed in this case could have raised a 
doubt as to the legality of the execution in your mind or my 
mind if we had been there? Is it the long confinement of 
the prisoners from July 194-4 until 29 August 1944? Is it the 
careful attention given to the prisoners in guarding them? 

Is it found in the character and tendencies of the superior 
officers of Nogi, the ones who ordered this execution? No. 

For Lieutenant Nogi states that Colonel Takasaki was familiar 
with Western customs and a member of the court-martial board. 
Captain Miyazaki, the immediate superior of Nogi,,is a trusted 
naval officer holding a command over three thousand men — a 
man known to Nogi to be thorough and careful in his work, an 
officer who is diligent and ii;,= oiculous, whose orders could 
always be relied on. Is a doubt raised by the order being 
issued openly and clearly down through the proper chain of 
command? Lastly, we add to this the training and experience 
of Lieutenant Nogi as a Japanese officer, in v;hich military unit 
it is well known a supreme standard of discipline is attained 
and 1 nhesitating compliance v;ith a superior order is the rule. 

Another consideration in Lieutenant Nogi’s case concerns 
the theory of punishment generally. There are several theories 
on which punishment is imposed. There is the old theory of 
revenge — an eye for an eye and a tooth for a tooth. And 
if the prosecution in this case should seek to ask this 
Commission for the maximum penalty in this case, they tiave 
lost sight of the purpose of V/ar Crimes Trials and punishment 
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of war criminals. It is not revenge, gentlemen, not revenge. 
This theory has long since been discarded by civilized man 
in favor of another theory, that punishment must be meted out 
to serve as a deterrent or warning to others not to commit same 
or similar acts. Another theory of punishment of criminals 
is to analyze each individually — the theory of rehabilitation 
Let us look at Lieutenant Nogi as a man. He is a young, 
well-educated person, has gentle manners and is in every sense 
of the word a gentleman. There is much valuable vrork that 
he can do for society. His honesty and integrity are beyond 
reproach. His physical capacity matches his intellectual matur 
Ity, 

If the Commission seeks to adjudge punishment on the 
theory of serving warning on other junior officers not to carry 
out orders unless or \mtil supporting papers are furnished on 
which the order is based, they can do that; but that involves 
an intolerable situation in military affairs. It is not 
necessary that extreme severe penalties be imposed. We should 
approach this particular case from the point of view of 
rehabilitation so that later Lieutenant Nogi can himself 
serve as tho best disciple of the lessons being promulgated 
by these Commissions. V/e are trying to build a bettor world 
and we need every able-bodied, clear-thinking man that we 
have, I ask the Commission to take all this into considera¬ 
tion in making their findings and sentence. Let us consider 
what we would decide were v'e passing judgment on our own son, 
who acted under the same circumstances that Lieutenant Nogi 
did in this case under the orders of a superior officer. Would 
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we desire that extreme maximum penalties be imposed? I 
don’t think so. 

The situation of Sergeant Ma;Jor Yoshizaki has additional 
considerations. As an enlisted man he is entitled to place 
more reliance on the legality of an order. He is not in as 
much of a position of discretion as an officer. Thus, under 
the Regulations Governing the Trials of Accused War Criminals 
the Commission can consider the fact of his enlisted status 
as a mitigating circumstance. He did not volunteer for this 
assignment nor did he seek it. He was ordered to do what he 
did. This he did as would any American soldier in our Army 
under the same circumstances. 

We ask the Commission to consider all of these points 
in their deliberations, A caution to the Commission: an 
examination of the cases decided by the Commissions sitting 
in Manila reveals that the Reviewing Authority, on examination 
of the cold record, has found error in 23 per cent of the 
persons tried by them. This is a high percentage of error, 
and the lesson is to take heed in sentencing men luiless we 
are sure — absolutely sure — that that is demanded. 

The Commission has decisions of other Commissions on 
which to base sentences in this and similar cases. In an 
action decided in this same courtroom the other day, involving 
the execution by enlisted soldiers under the orders of a 
superior officer, the Commission imposed a sentence of twenty 
years, where the enlisted soldiers executed six unarmed 
civilians. We believe cases should be built upon previous 
decisions in accordance with the doctrine of stare decisis, 
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a doctrine that we should bo guided by in the future so 
that the military can justly serve v^arning upon other military 
of wb.at they face for obedience or disobedience to any 
particular order. 

Thank yoUj gentlemen. 

COjjONEL V/ORTMAN; The Commission will recess for 
five minutes. 

(Short recess.) 
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COLONEL WORTM/'N: The Commission is in session* 

The Coniiilssion will now hear the address of the prosecution. 

CAPT/'IM NELSON: May it please the Commission, 
at the outset of ray closing argument I wish to thank the 
defense cotinsol for their promptness at all times in 
arranging the meetings for the discussion of the evidence and 
for the workmanlike manner which they have exhibited through¬ 
out this trial. The things that I am about to say in my 
closing argument are addressed entirely at defense counsel's 
theories and their words, rather than any criticism intended 
of counsel. 

I am going to take no time whatever to discuss the 
evidence. It is all documentary in nature. It has all 
been heard today, and copies have been furnished the accused, 
defense counseJ, and each member of the Commission. It is 
documentary evidence and there is a little danger in 
documentary evidence. It doc;s not have the color and the 
passion that accompanies hearing an oral witness testify on 
the stand. It tends to become rather dull when read orally 
or silently. Therefore, I urge that its merit be not over¬ 
looked because of its dullness. 

The requirements of proof which the prosecution must 
sustain were discussed in our argument on the motion for 
dismissal, so I will not repeat what we must prove, other 
than to say it consists only tf the principal item of the 
confessions plus the small item of corpus delicti, which 
is fully established, 

I should like to comment on the remark made by the 
defense that there must hove been a court-martial. At no 
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point in the evidence vhich vill cppoor in this record vas 
there the slightest basis for assuming that there ever vas 
a court-martial of those two American prisoners by the 
Japanese. I ask that you look at the words of the two 
accused in which they state t lat there had been no court- 
martial; also, at the words of the confirming witnesses. 

I expect to prove to you in the course of argument that 
there could have been no legal court-martial in any event, in 
a period of fifty-five days, under the rights which were owing 
these American prisoners under the solemn agreements of the 
Japanese Government, 

Our argument boils down completely to one of law. 

There are really three typos of law which might bo said to 
applys first, intornatlonal law generally; secondly, various 
conventions of nations; and thirdly, as defense counsel has 
advanced, certain arbitrary enactments dwriiig the course of 
the war by the Japanese Government, I will endeavor to show 
now that the accused had violated any one of those throe 
by which you care to bo bound, 

As to general international law concerning the rights 
of prisoners of war, our Supreme Court made this comment in 
the decision of the Yamashitn appeal: 

"But apart from this consideration, independently of 
the notice requirements of the Geneva Convention, it is a 
violation of the law of war, on. which there could be a con¬ 
viction if supported by evidence, to Inflict capital punish¬ 
ment on prisoners of war without affording to them opportunity 
to make a defense." 

Now, I mentioned the Geneva Convention. There seems to 
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be a prevailing understanding or belief that the Japanese 
vere in no vay bound by this Convention. I should like to 
quote a fev vords to you from a certificate made by Secretary 
of State James P. Byrnes in Washington: 

"I further certify that, in response to proposals 
made by the Csovernment of the United States through the 
Sviss Minister in Tokyo, the Sviss Minister telegraphed on 
January 30, 19^2, that the ‘Japanese Government has informed 
me: 

"first. Japan is strictly observing Geneva Red Cross 
Convention as a signatory."'" 

Nov, vhat provisions or vhat conditions did that 
impose upon the Japanese Government? I vould like to read 
Article 66 of that Convention: 

"If the death penalty is pronounced against a prisoner 
of var, a communication setting forth in detail the nature 
and circumstances of the offense shall be sent as soon as 
possible to the representative of the protecting Pover, for 
transmission to the Pover in vhose armies the prisoners 
serve." This is the important part: "The sentence shall 
not be executed before the expiration of a period of at 
least three months after this communication." That is the 
solemn agreement of nations. Among the signatories to that 
Convention are three representatives vhose names I vould like 
to read: "Isaburo Yoshlda, S, Shimomura, and S. Miura." 

All signed on behalf of Japan and their agreement vas offi¬ 
cially recognized after the commencement of this var. 

The third reference to lav vhlch might justify this 
offense by the accused, according to the argument of the de¬ 
fense, I vill try to shov you also condemns it. We have heard 



of the Enemy Airmen's Act* In Tokyo a few weeks ago I copied 
this quotation from it: 

"AN AM0UNCEJ4EWT BY THE STJPREiilE DEFENSE COilMANDER. 

"On October 19j 1942, the Supreme Defense Conrafinder had 
issued a statement as follows: 

•Any enemy airman who became a captive within our 
operating area after making an 'tack on any part of our 
territories and had committed, at the same time, a certain 
atrocious act in contempc of human or mora3. law is punishable 
by a death penalty or some heavy penalty according to the 
decision of Military Commission.'" 

Now, gentlemen, it is our theory in this case that by 
merely showing the execution of a prisoner of war without any 
reference or shred of proof as to trial or the absence of trial., 
the burden of proving af.'>!‘lrKatively and positively a legal trial* 
as e. defense thereupon shifts to the defense; because according 
to this Japanese law and according to the Geneva Conventions 
and according to general international law, it is a crime of 
murder to execute a prisoner of war* May I again remind you 
that there is no shred of evidence supporting the contention that 
there was a trial in this case,, '’nd we have gone beyond v/hrt 
may normally be expected in proving to you that there was no 
trial and that both accused acted in that belief. 

Gno of the accused, you will recall, according to his own 
statement, questioned his officer as to why the prisoners were 
to be executed. The answer given and the reasons given in that 
statement were never that there had been a court-martial. In 
that particular question the answer was, "It has been ordered by 
superior officers." In endeavoring to explain it himself, explain 
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his own reason for the execution, he said it m^.y luive been as 
a result of a .rne]i.n?» of revenge because of the air raid The 
previous day» 

That about disposes of our contentions as to the law in 
the case and we t;eb down to th' r.oxt point of superior orders* 
Eeforc W3 ciUi even consider the theory of superior orders we 
have to assume that the defense has abandoned anj' contention 
that the crime charged is not murder — because we are now 
talking about defenses and mitigationv Vie have proven the 
crime of murder. I am going to attempt to present to you our 
Theory on superior orders, 

Superior orders are not a new defense*. They have arisen 
xn military and civil trials for ever one hundred years* I am 
going to read a few brief quotations from what we might call 
history made in the courts of four different nations* The 
first involves a case that arose out of the wars between the 
English and Napoleon fari more than one hundred years ago. 

In that case, in commenting on superior orders, the English court 
made this statement! 

*'Uls plea that he was merely executing orders of higher 
officers was rejected by the court, which charged the jury 
as follows? 

*If an officer wore to command a soldier to go out to the 
street, and to kill you or me, he would not be bound to obey* 

It must be a legal order given with reference to the circum¬ 
stances in which he is placed; and thus every officer has a 
discretion to disobey orders against the known laws of the land**” 

The next quotation is from our own courts, and arose out 
of tho War of 1812t 
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"Reforonce to the defense of Jones end others that they 
had only obeyed their Captain*s orders: 

•This doctrine, equally rl; iiiing and unfounded * • • is 

* 

repugnant to reason, and to the positive lav; of the land» No 
niilitary or civJl officer can command an inferior to violate 
the laws of his country 5 nor will such command excuse, much less 
Justify the act# Can it be for a moment pretended, that the 
general of an army, or the commander of a ship of war, can order 
one of his men to commit murder or felony? Coi-tainly noCc^*' 

The third one is from the Gennan courts, arising out of 
the trial of certain German officers v;ho machine-gUTinod lifeboat 
survivors pursuant to direct orders. The German courts made this 
comment, after the War of 1918: 

'•Military subordinates are under no obligation to question 
the order of their superior officers, and they can count upon 
its legality. But no such confidence can be held to exist if 
such an order is universally kr.or.’n to everybody, including also 
the accused, to be without any doubt whatever against the law , • r 
They should therefore, have refused 1:0 obey# As they did not do 
so, they must be pujiished," 

Now, the last quotation is one which I make from a report 
of a conference held in Washington, D. C. 6 n February 6 , 1922# 

It is an extract from a treaty entered into between the 
governments of the United States, Great Britain, Italy and Japan 
concerning submarine warfare# It specifically shows that the 
Japanese themselves have been willing to disregard the supposed 
defense of superior orders because they did sign an agreement 
containing this language: 
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»i ♦ ♦ ♦ in connection with submarine attacks on merchant 
vessels, it shall be immaterial whether or not the attacker 'is 
under orders of a governmental superior,' the offender being 
'deemed to have violated the laws of war and piracy • • • before 
the civil or military authorities of any power within the 
jurisdiction of which he may be found#"* 

Those quotations are entirely to show that this is not a 
new defense# We, of course, operate solely under the rules 
laid down in the SCAP letter of 5 December 194?# There are 
a few words I would like to emphasize in that rule# It states* 

"The official position of the accused shall not absolve 
him from responsibility, nor be considered in mitigation of 
punishment# Further, action pursuant to order of the accused's 
superior, or of his government, shall not constitute a defense, 
but may be considered in mitigation of punishment if the commlssioxi 
determines that justice so requires#" 

Defense has argued that rules have been established by 
previous decisions of other Commissions# They have argued that 
thereby ‘ the old common-law doctrine of stare decisis is being 
established# I disagree with that contention# That rule of 
stare decisis applies only to inferior courts considering points 
previously decided by superior courts, and the decisions of other 
Commissions are in no way binding upon this one# I don't like 
to encourage a continuation of that type of arguraent.in"future 
cases or in this one because I believe it will be a tremendous 
burden on both the prosecution and the defense and Commission in 
the fifty-first or so case which may have involved aviators to 
decide which of the twenty-five previous cases on either side 

may have been decided properly# The decisions of other Commissions 
% 
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are .In no way binding-* I do rcwl it necssiui’y co quote, 
howe'-tj?!*5 rinoe tJiey nave quoted decisions showi.ng cut..'igh-; 
m’- ti '3 71 and ’lave m^jutioned the action of nev.iowin? 
authorities ii' •;f)nneco;-cn therewith, and the percentage of 
erro'" v;hich exirtb In cases e T wcul-i iiite to quote a wee hit 
•'iom one o.f t.'.e first oases tried in ihese war iriraes triaia. 

"’he Oomrr.ission in that case, which was ohe l.'''nited States ■'*. 
ji’erlmoto, et al.,wP3 px-esided over by Major Oeneral Vetde-s., 

•}.e jther memberi. were brigadjer General f.rudeau. Colonel 
•' •.icK:iey, and 0.;'i.cnel Holt* Thlb was a trial of about sev^^n 
i-ien, /arying in rank frcTi a Jieuxrnaiit colonel down to a 
ccrp'.)ral. Three death sentoncoa were found by 'lie Oomniisj.’’^n. 
i^hey ’.’ere passed cn the lieutenant colonel, on the captain.^ 
and 0 x 1 a .sergeantr The lieutenant colonel, the facts the 
«>: se revealed, plavniea tbo exo-.*' i.vO.'i of ’n Auierican avialorci 
v'ho were rlien prisoners at a scaff meeting held the night before 
the oxecat: on took place.* The./ had been priso.aers for some 
period of time. He ordered the captain to carry out that 
command the following fiay., Af the time o.t the execution axid 
the staff ueeting, iwerlcan troop ships were standing offshore 
■IriJ’’heIsland of Cehn pre.narat-iry to D.andlr.g wxtbirx a distance 
of twelve mil 3 .S from the prisonr On the morning of the 2t)t?j of 
March, that is tho daj’^ following the staff conference, the 
execution was carried ouoc It was carried ou~ in part by the 
sergeant who was given the death penalty. It was carried out 
during a period of time .hen the actual execution area was being 
strafed and bombed and .American troops were only ten to twelve 
miles away advancing on the area* Tho sergesjit took the stand 
and testified, as to the orders directing him to carry out the 
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execution, and I will road a little quote from the record in 
that case: 

X sal- on the bench across from where Captain 
Tsuruyama vms sitting;o At thai time at the foxhole about 
fortj’-fivo meto!' ? away Sergeant Major Higashi was executing 
the other prisoner. He was executing the prisoner in a very 
luiskj.llful manner* Captain Tsuruyama saw the execution and I 
also saw that toe. Then Captain Tsuruyama turned to me and 
M-dex'od me, ‘Kawai, go over there and give Sergeant Major 
higashi a hand tmd cut the prisoner's neck*' i had a GI sword 
at my side. It was a rather dull sword. Since I thought it 
was brutal to lot the prisoner suffer by cutting with a dull 
sword, I decided to borro»v V/arrant Officer Sakai's personal 
sword. I looked for V/arrant Of=''cer Sakai, but he wasn't 
ii* the vicinity,, Then I called V/arrant Officer Sakai in a 
loud voice* I heard Warrant Officer Sakai's voice within the 
Normal School. Warrant Officer Sakai came to the window of the 
hall. I fcold Warrant Officer Sakai that I wanted to borrow his 
sword. 7/<arrant Officer Sakai went into the office and brought 
his sv/ordi I received the sword at the stairway near the porch. 

"I went to the place where Sergeant Higashi was executing 
the prisoner. There was an American prisoner v/ho had burns on 
his legs, and another Filipino who was tied. Then I was to 
relieve Sergeant Major Higashi and do the execution. Sergeant 
Major Higashi had the American prisoner sitting near the foxhole. 
Sergeant Major Higashi was holding the rope that was tied to the 
prisoner. I stood behind the American and cut him with one 
stroke.” 
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.I'^ov , gpeakinfi of the other ilnericrin he exocutcd, tco^ 

"Thci- he ( Caotain Tstiray-cjiia) ordered Jio to take this 
<i.riCjioa;' to th*' brordcnsting station and to e.?.ecute hhn. 

Then I told htr. I wasn't able to bring ‘-liin oy n.yseifo L’hen 
ne crdored me ^ go along with Warrant Officer Sakai and 
axeeuto the prisoner. 1 called Warrant Officer Sakaie The 
Warrant Officer had the sword in his left hand and ran toward 
»pe<i Then Captain Tsurj,vaiPa c: tiered Warrant Officer Sakai to 
bring this American tij -he broadcasting station ani to oxecuie 
bin.. Then I get hold of the rope which was tied to the prisoner 
and ran toward the broadcasting station with Warrant Officer 
Sakai* At that time planes were cii’cling oyer the Nonaal 
School and was strafing and bombings When we reached the 
broadcasting station we found that the door was locked* Therf' 
was a sracoll lock on the door, V/arrnnt Officer Sakai tried to 
break down the door but Wcasn' ' ble to* Then I aided Warrant 
Officer Sakai in breaking down the door* 'fie went inside the 
broadcasting station and I made the American sit on the ground 
floor* Then I saidf ‘I will hold the rope so Warrant Officer 
Sakai, wr.Ll you do the execution’? Then Warrant Officer Saxai 
was angry and he handed me the sword ajtid told m.o; -you do the 
executionfc’ As soon as ho handed the sword to me he ran out 
of the door* As I Iiad no alternative I executed the prisoner,” 
In passing .judgment, the Commission made this comment; 

”Noxt, the four enlisted men wish us to find th<at only one 
of them was near the scone of the crimes, and this one enlisted 
man, Takco Kawai, merely carried out orders under pain of death 
in case of violation,” 
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He was sentanced lio death with this coiiuaent by the 
CoiaTiisslon of ohe sentence: 

":>ae to the nature cf the evidence furnished by you, the 
Coumiisslon wiir. entortaln a request for oieiraiicy in your case. “ 
That request for clemency was oado, for^fardod to the 
leviewing authorities on the 27th of March 1946 by vlHQ, 
bniced States Army Forces Pacific, Military Order No. 8. 

Thin comment was made as to the plea for clemency: 

"Due consideration has Doen given the recommendation 
.tor clemency sabmltted in behai.f cf Talreo Kewal, The 
oxtenslo.n of clemency in his case is deemed inappropriate. " 

That was the action shov^t of the reviewing authority 
as approved by the confirming authority. 

1 snooUd .like to talk for a few ninutos about the 
practical aspect of this caao as rtistinguished from lower 
decisions: what we may think about this case as individuals 
The do-fense has net shown in any way what would have 
happened if this order had boon disobeyed. We have hoard 
a great deal of comment here about severe dtsciplino .in the 
Japanese Army —-Uie fact thac death often results immediately 
for dlsobodionco of-an order. I have yet to hear or road in 
any record of these trials any citation of any case involving 
the penalty of death or severe penalty of any kind for the dis¬ 
obedience of a superior order by a Japanese or any quotation 
of Japanese law which applies thereto. I had always assumed 
myself that it was probably r '•retty tough army to soldier in. 

I have obtained a copy of the translation of the Military Crimi¬ 
nal Law of the Japanese and I find it contains some rather sur¬ 
prising regulations in that respect. As to superior orders. 
Chapter 4 
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of the Military Criminal Lav as sanctioned and approved by 
the Imperial Diet of Japan reads as follovs; 

"Artic3.e 57- One vho resists the superior officer's 
order or vho is not subordinate to it, shell be condemned 

to such penalties as follovs: 

« « « 

"2. In the caup or in the district under the martial 
lav, he shall be condemned to one to ten years' confinement," 

That, gentlemen, is for disobedience of a legal order. 
Here is Article 60: 

"One vho injures the superior officer or vho violates 
or threatens the same shall be condemned to such penalties 
as follovs: 

"1» Ii:. the face of the enemy, he shall be condemned 
to above one year's imprisonment or confinement." 

I believe ve have nov shovn you the defendant in 
this case acted fully conscious of his guilt: or that he 
should liave been fully conscious of his guilt at the time 
the svords vere svung vhich severed the necks of three 
American GI prisoners of var vho had survived the perils of 
combat, the perils of landing in enemy country, and vere 
entitled to fair and humane treatment as prisoners of var, 

I should like to go back for a moment to the vords in the 
SOAP rule vhich state you may mitigate in this case if justice 
so requires, to remind the Commission that the dispensation of 
justice implies a tvo-fold r sponslbillty: a fair trial for the 
defendant, justice for the defendant; and also the protection 
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of the rights of humanity, Justice to all humanity. I say 
that by no stretch of the Imagination can we find in this case 
that justice for humanity would In any way be served by any 
mitigation which the Commission might seem to consider in this 
Instant matter. 

We are here today considering what Is proper treatment 
for prisoners of war. The rlgl.ts of humanity in future wars, 
the theories, beliefs, and promises under which we entered 
this war demand only one sentence. It is fully merited by 
the evidence, gentlemen. It Is justified in the law and 
demanded by the prosecution in the name of all htunanlty and 
In the name of the three American 01 airmen who lost their 
lives. For the penalty of proven murder with guilty know¬ 
ledge or under circumstances which ought to have Implied 
guilty knowledge, prosecution demands that each of those two 
accused be sentenced to death by hanging. 

COLONEL WORTMAN: The Commission will go Into 
closed session and reconvene at 1100 tomorrow morning. 

(The Commission adjourned at 15^5 hours, 14 June 19^6.) 


73 












1 


of the rights of humanity, justice to all humanity. I say 
that by no stretch of the imagination can we find in this case 
that justice for huiaanity would in any way be served by any 
mitigation which the Commission might seem to consider in this 
instant matter. 

We are here today considering what is proper treatment 
for prisoners of war. The rigl.ts of humanity in future wars, 
the theories, beliefs, and promises under which we entered 
this war demand only one sentence. It is fully merited by 
the evidence, gentlemen. It is justified in the law and 
demanded by the prosecution in the name of all humanity and 
in the name of the three American 01 airmen who lost their 
lives. For the penalty of proven murder with guilty know¬ 
ledge or under circvunstances which ought to have implied 
guilty knowledge, prosecution demands that each of those two 
accused be sentenced to death by hanging. 

COLONEL WORTMAN: The Commission will go into 
closed session and reconvene at 1100 tomorrow morning. 

(The Commission adjourned at 15^5 hours, 14 Jxme 1946.) 
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GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWRS 


Before the ) 
MILITARY COMI-IISSION ) 
convened by the ) 
COMMANDING GENERAL, ) 
united States Army Forces, ) 
Western Pacific ) 


UNITED STATES OF AMERICA 
vs 

Harumichl NOGI, and 
Kiyosato YOSHIZAKI 


CHARGE 


That the following members of the Imperial Japanese Navy 


with their known ranks and ISNt 


Harumichl NOGI, Lieutenant Senior Grade, 51J-127756 
Kiyosato YOSHIZAKI, Warrant Officer, 

during a time of war between the United States of America, 

its allies and dependencies, and Japan, unlawfully killed 

three American prisoners of war and thereby violated the laws 



SPECIFICATION 

In that Haruraichi NOGI and Kiyosato YOSHIZAKI, in the 
month of August 194-4, and during a time of war between the 
United States of America, its allies and dependencies, and 
Japan, did, at or near Ambon (Amboina), Netherlands East In¬ 
dies, willfully and unlawfully kill three unidentified Ameri¬ 
can Airmen,members of the United States Army Forces, then in 
the custody and control of the Imperial Japanese Navy as pri¬ 
soners of war, in violation of the laws of war. 


Dated; 13 May 1946, 

/s/ Alva C, Carpenter 
/t/ ALVA C. CARPENTER 
Colonel, JAGD 
United States Army 

AFFIDAVIT 

Before me personally appeared the above-named accuser 
this 13th day of May 1946, and made oath that he is a person 
subject to military law and that he personally signed the 
foregoing charge, and further that he has investigated the 
matters set forth in the charge, end that it is true in fact, 
to the best of his knov;ledge and belief. 


/s/ EDMUND M. SWEENEY 
1st Lt. JAGD. AUS 


GENERAL HEADQUARTERS 

UNITED STATES ARMY FORCES, WESTERN PACIFIC 

APO 707 


_1946 

Referred for trial to Lt Col Primitivo Ramirez, JAGS, 

(PA), Chief Prosecutor of the Military Commission appointed by 

paragraph _, Special Orders No, _, this Headquarters, 

_1946. 

By command of Lieutenant General STYER; 


I hereby certify that I have served a copy hereof, toge¬ 
ther with a true and complete translation thereof into Japa¬ 
nese on the above-named accused this day of 

1946. ‘ 
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GEOTLiL HMDqUAKTERS 
SUPEEME COMiiANDBR FOR THE ALLIED PO^VEHS 

JffO 500 

AG 000.6 ( 5 Dec 45) LS 5 Deoeuber 1945 


SUBJECT: Regulations Governing the Trials of Accused War Crlminnls. 

TO : Commander-ln-C5hief, ttiited States Army Forces, Pacific, A?0 500 
Commanding General, Sixth Army, APO 442 
Commanding General, Eighth Army, APO 343 
Commanding General, XXIV Corps, APO 235 


The following rules and regulations will govern the trials of persons, 
units and organizations accused as war criminals: 

1. ESTABLISHl-IERT 0? MILITARY COMMISSIONS. 

a. General . Persona, units and organizations accused as v;ar 
criminals v;ill be tried by military commiosions to bo convened by, or 
under the authority of, the Supreme Commander for the Allied Powers. 

b. Humber and Types . The commisaions will be establisliod de¬ 
pendent upon the number, nature of the offenses involved atto. the offonr>r8 
to be tried. Such commissions may include, among otheroi internationpl 
railrtary commissions consisting of representatlvoo of several nations or 

of oach nation concerned, appointed to try cases involving offenses a/.ainat 
one (1) or more nations. 

2, JURISDICTION* 

a. Over Persons. The military commisaions appointed hereunder 
shall have Jurisdiction oVer all persons charged with war crlmoc vrho ore 
in the custody of the convening authority at tho time of the trial. 

b* Over Offenses * 

(l) Military commissions established hereunder shall have 
jurisdiction over all offenses including, but not 
limited to, tho following* 

(a) The planning, preparation, initiation or waging of 
a war of aggression or a war in violation of in¬ 
ternational treaties, agreements or assuraiices, 
or participation in a common plan or conspiracy for 
tho accomplishment of an,v of the forogoing, 
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GEimiL heaix^uartebs 
SUPREME COMIiAKDBR FOE THE AiLIED PO^VEHS 

^0 500 

AG 000,6 ( 5 Dec 45) LS 5 Deoeuber 1945 


SUBJECT: Regulations Governing the Trials of Accused War Criiainnls. 

TO : Commander-lrt-Chlef, Uaited States Army Forces, Pacific, APO 500 
Commanding General, Sixth Army, APO 443 
Commanding General, Eighth Army, APO 343 
Commanding General, XXIV Corps, APO 235 


The following rules and regulations will govern the trials of persons, 
units and organizations accused as war criminals: 

1. ESTABLISHMENT OF MILITARY COMMISSIONS. 

a. General . Persons, units and or-;anizntlons accused as 
criminals will he tried by military commiBsions to be convened by, or 
under the authority of, the Supreme Commander for the Allied Powers. 

b. Humber and Types . The commissions will be establislaod de¬ 
pendent upon the number, nature of the offenses involved attd the off one’''rs 
to be tried. Such commissions may include, among othersi intornationpl 
military commissions consisting of representatives of several nations or 

of each nation concerned, appointed to try cases involving offenses a/'.ain^it. 
one (1) or mo]» nations. 

2, JURISDICTION* 

a. Over Persons. The military commissions appointed hereunder 
shall have Jurisdiction oVer all persons charged with war crimes who are 
in the custody of the convening authority at the time of the tilal. 

b* Over Offenses * 

(1) Military commissions established hereunder shall hnvo 
Jurisdiction over all offenses including, but not 
limited to, the following: 

(a) The plaxming, preparation, initiation or waging of 
a war of aggression or a war in violation of in¬ 
ternational treaties, agreements or aoour£nicoB, 
or participation in a common plan or conapir.ac:* for 
the accomplishment of an,v of the foregoing, 
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(b) Violations of the laws or customs of war. Such 
violations shall include^ but not be limited to, 
murder, Ill-treatment or deportation to slavo 
labor or for any other purpose of civilian popur- 
latlon of or In occtQ>led territory; murder or ill- 
troatmont of prlsonors of war or internees or per^ 
sons on the seas or elsewhere; improper troatmont 
of hostages: plunder of public or prlwato property: 
wanton destruction of citios, towns or villegos; or 
devastation not Justified by military nocossity, 

(c) Murdor, oxtormlnation, onslavomont, deportation and 
other inhuman ants committod against any civilian 
population before or during the war, or porsocutions 
on political, racial or religious grounds in oxc- 
cution of, or in connection with, any crime defined 
herein, whether or not in violation of tho domostic 
laws of tho country whero porpotratod, 

(2) Tho offonso noed not have been comrjittod after a. parti¬ 
cular date to render tho rosponslblo party or ..watics 
subject to arrest, but in general should have; bcun co:j- 
mittod since or in tho period Immodiatoly prococlir^V the 
Mukden incident of September 18, 193i» 

3. MEMBERSHIP OF COMMISSION. 

a. Appointmen ts The members of each miiitaiy comnisaion vrf.ll 
be appointed by the Supreme Commander for the Allied Powers, or midex' 
authority delegated by him. Alternates nay be tppointed by the coavoning 
authority. Such alternates shall attend all sessions of the comniarden, 
and in case of illness or other incapacity of any principal member, on 
alternate shall take the place of that member, Anj* vacancy among the 
members or alternates, occurring after a trial has begun, may be filled 
by the convening authority, but the substance of all proceedings had aiid 
evidence token in that cane shall be made known to that new member or 
alternate in open court before the trial proceeds, 

b. Number of Members. Bach commission shall consist of not loss 
than three (3) members, 

c. Qualifications. The convening authority shall appoint to the 
commission persons whom ho determines to be competent to perform the duties 
Involved and not disqualified by personal interest or prejudice, provided 
that no person shall be appointed to hoar a case vhich ho porsonrlly 
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invostigatod, nor if ho le roquirod as a wltnoss in that oaso. A commission 
may consist of Army, Navy or othor sorvioo porsonnol, or of both service 
porsonnol and civilians. Ono socially qualified monber shall bo designated 
as the law membor whoso ruling is fin^ insofar as concerns the commission 
on an objection to the admissibility of evidenoo offered during tho trial, 

d. Voting. Except as to tho acUnlssibillty of evidence, all 
rulings and findings of tho commission shall bo by majority vote, except 
that conviction and sentence shall be by the affirmative votes of not loss 
than two-thirds (2/3) of tho mombors present. 

c. Presiding iiombor . In tho event that the convening authority 
does not name ono of the members as the presiding monbor, tho senior officer 
among tho mombors of the commission present shall preside, or such othor 
monbor as tho senior officer may designate. 

4. rPO SECUTORS. 

a. Appointment. Tho convening authority shall designate one or 
more persons to conduct the prosecution before caidi (.ondsoion, '.Jliovc 
offonses involve nationals of more than ono nation, oa^'h nation concornea, 
in the dlaOrotion of the convening authority, may be rqpresontocL among the 
prosooutors. 

b. Put1os. Tho duties of the prooocutovs fjoj 

(1) To piopaxo and present charges and specifications for 
reference to a comnlssion, 

(2) To prepare cases for trial and to conduct the prosocution 
before the commission of all casos referred for trial. 

5. POWEBS AND PBOCEDURE OP COMMISSIONS. 

a. Conduct of the Trial. A conimission shall: 

(l) Confine each trial strictly to a f?.dr, expeditious hoaxing 
on tho Issues raised by tho charges, excluding lirelcvc.it 
issues or evidence and preventing any vtnnecorsary deljiir or 
interference. 


(2) Do'al summarily with any contumacy or contempt, Inoosing any 
appropriate punishment therefor. 

(3) Hold public Boeslons except when otherwise decided by tho 
commission. 
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(4) Hold each sosslon at such tine and place ae It shall de¬ 
termine, or as may he directed by the convening authority. 

b. . Bights of the Accused. The accused shall be entitled: 

(1) To have in advance of trial a copy of the chargos and 
specifications clearly wordod sc as to apprise the ac¬ 
cused of each offense charged* 

(2) To be represented, prior to and during trial by counsel 
eqppointod by the convening authority or counsel of his 
own choice, or to conduct his own defense* 

(3) To testify in his own behalf and have his counsel present 
relevant evidence at the trial in support of his defense, 
and oross-examino each adverse witness who personrlly sp- 
pears before the commission* 

(4) To have the substance of the charges and specifications, 
the proceedings and any documentary evidonco trmslatod 
when ho is unable otherwise to understand them. 

c. Witnesses. The Commission shall have power: 

(1) To summon witnesses and require their attendance and t . 
iirny under penalty; to administer oaths or affirmations to 
witnesses and other persons and to question witnesses. 

(2) To require the production of documents and other ovidc;.' 
tiary material. 

(3) To delegate to the Prosecutors appointed by the convoning 
authority the powers and duties set forth in (l) and (2)^ 
above, 

(4) To have evidence taken by a special commissioner ap 'Oi.'tou 
by the commission. 

d. Evidence. 

(l) commission shall admit such evidence as in its opinion 

would be of assistance in proving or disproving the charge, 
or such as in the commission’s opinion would have probative 
Value in the mind of a reasonable nan. The conninsion 
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shall apply the ralee of ovldenco and pleading eet forth 
horoin with the greatest liberality to achieve e^oditloua 
procedure. In particular, and without linitiiig in ;iny way 
the scope of the foregoing general rules, tho following 
evidence nay he adnlttedt 

(a) Any doounent irre^ective of its classification vdiich 
appears to the conmission to have been signed or 
issued by any officer, department, agency or no.nbor 
of the arnod forces of any government without proof 
of the signaturo or of the issuance of tho document, 

(b) Any report which Eppoars to tho commission to have 
been signed or issued by the International Bod Cross 
or a member thereof, or by a doctor of medicine or 
any medical service porsoimel, or by an investigator 
or intelligence officer, or by any other person \diom 
the commission considers as possessing knowledge of 
the matters contained in the report. 

(c) Affidavits, depositions or othor signed statonrjiits. 

(d) Any diary, letter or othor document, including sworn 
or unsworn statements, appearing to tho commission 
to contain Information relating to tho charge. 

(e) A copy of any document or othor secondary ovldonco of 
its contents, if the original is not immodlatoly 
available, 

(3) Tho conmission shall take Judicial notice of facts of coev- 
mon knowledge, officied government documents of any 
nation, and the proceedings, records and findings of mili¬ 
tary or other agencies of any of the Uhltod ilations, 

(3) A commission nay require the prosecution and tho dofonoo 
to make a preliminary offer of proof, vdiereupon the coi>- 
mlsslon may rule in advance on the adnlesibiilty of such 
evidence. 

(4) If the accused is charged with an O'^'fonse involving con¬ 
certed criminal action upon the part of a military or 
naval unit, or any group or organization, evidonee v/hich 
has beon given previously at a trial resulting in tho 










conviction of any othor nonbor of that unit, groi?) or 
organization, relative to that concerted offense, nay bo 
received as prinaffacie evldonco that the accused like¬ 
wise is guilty of that offense, 

(5) The findings and Judgment of a oonnlsslon in any trirj. of 
a unit, group, or organization with respect to the crini- 
nal character, purpose or activltios thereof shall be givon 
full faith and credit in any subsequent trlrd, by that or 
any other comission, of an Individual person charged with 
criminal responsibility through membership in that unit, 
group or organization. U^on proof of membership in that 
unit, group or organization convicted by a comisoion, the 
burden ^all be on the accused to establish by proof any 
mitigating circumstances relating to his membership or par¬ 
ticipation therein. 

(6) The official positlcn of the accused shall not absolve him 
from responsibility, nor be consldorod in mltlgntion of 
punishment, Further, action pursuant to order of tho 
accused's seperior, or of his govomment, el'.all not con¬ 
stitute a defense, but may be considered in mitigation of 
punishment if the commission determines th’it Justice so 
requires, 

(7) All purported confessions or statorients of the accused 
shall be admissible without prior proof that they wore 
voluntarily given, it being for tho commission to de¬ 
termine only the truth or falsity of ouch confesolono or 
statements, 

e. Trial Procedure. The proceedings at each trial will bo con¬ 
ducted substantially os follows, unless modified by tho comisslon to suit 
the particular elrcumstancest 

(1) Each charge and specification will be rood, or its sub¬ 
stance stated, in open court, 

(2) The presiding member shall ask each accused whether he 
ploads "Ouilty" or "Not guilty". 


(S) Tho prosecution shall make its opening statomont, 

(4) The presiding member may, at this or any othor time, re¬ 
quire the prosecutor to state what evidence ho ^rovosoa 
to submit to the commission, and tho corjmlsf.ion thereupon 
may rule upon tho admissibility of such ovidoncc. 
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(5) The witnesses and other evidence for the prosecution 
shall be heard or presented. At the close of the case 
for the prosecution, the coEuilssion t.iay. on notion of 
the defense for a finding of not guilty, consider and 
rule idiether the evidence before the connission si^orts 
the charges against the accused. The connission nay defer 
action on any such notion end pernit or require the pro¬ 
secution to reopen its case and produce any further 
available evidence. 

(6) The defense nay nake an opening statenent prior to 
presenting its case. The presiding nenber nay, at 
this or any other tine, require the defense to state 
what evidence they pre^ose to submit to the connis- 
sion, whereupon the connission nay rule cq>on the ad^ 
nissibllity of such evidence. 

(?) The witnesses and other evidence for the defense 

shall be heard or presented. Thereafter, tho prose¬ 
cution and defense nay introduce such evidence in 
rebuttal as the connission nay rule adniasiblo. 

(8) The defense, and thereafter tho prosecution, shall 
address the connission. 

(9) The connission thereafter shall consider tho ease 
in closed session and unless otherwise directed by 
the convening authority, announce in open court its 
Judgment and sentence, if any. The connission nay 
state the reasons on which the Judgment is based, 

f. Record of Proceedings. Each connission shall nalco a sepa¬ 
rate record of its proceedings in the trial of each case brou^t before 
it. The record shall be pr^ared by the prosecutor under the direction 
of the connission and submitted to the defense counsel. Tho conni»> 

Sion shall be responsible for its accuracy. Such record, certified by 
tho presiding member of the connission or his successor, shall bo 
delivered to the convening authority as soon as possible after the trial. 

g. Sentence. The connission nay sentence an accused, i:q)on 
conviction, to death by hanging or shooting, Inprisonnont for life or 
for any less tern, fine or such other punistoent as the connission 
^all detemlne to be proper. The eonmlsslon nay also order confisca¬ 
tion of any property of a convicted accused, deprive that accused of 
any stolen property or order its delivery to the Supreme Conr'^dor for 
the Allied Powers for disposition as he shall find to be proper, or 
nay order restitution with appropriate penalty in cases of default. 
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h. Approval of Sentence . IJo sentence of a militaiy comission 
shall be carried into effect until approved by the officer who convened 
the consnlssion, or his successor. Such officer shall have authority to 
approve, nltigate, renit in whole or in part, comute, suspend, roduco 
or otherwise alter the sentence inposed, or (without projudico to ao* 
cused) ronand the case for rehearing before a new nilltary connlsslon; 
but he sheJLl not have authority to increase the severity of the sentonoe. 
No sentence of death shall be carried into execution until confirnod by 
the Suprene Connander for the Allied Powers. Dxcqpt as herein provided, 
the Judgnent and sentence of a commission shhll bo final and not subject 
to review. 

6 . PULE MAEINa POWSl. 

fiupplenentary Holes and ^orne. Each commission shall adopt rules 
and forms to govern its procedure, not inconsistent with the provisions 
hereof, or such rules and forme aa may be prescribed by the convening 
authority or by the Stpreme Commander for the Allied Powers, 

By command of General HaoABTHUBi 


E. W. ALLErl, 
Colonol, A.G.I)., 
Aset Adjutant General 
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&E1TERA1 HEADC^JARTERS 
SUPREME COMilANDER FOR THE ALLIED POWERS 


APO 500 

AG 000.5 (13 I^ay 46) LS 13 May 1946 

SUBJECT: Trial of HaxuBlchi Nogi and Kiyosato YosbizfMi. 

TO : Comaander-inr-Chief 

United States Array Forces, Pacific, APO 500. 

1. It is desired that a Military Coiaaission be appointed for the 
trial of Uartunichi "ogi and ITiyosato TosLiza’ci, members of the Imperial 
Japanese Navy, for the alleged offense indicated in the attached Charge. 

2. The trial is to be held in the city of Manila, Philippine Islands. 
The trial shall be conducted in conformity with Regulations Governing the 
Trials of Accused War Criminals, dated 5 December 1945, General Headquarters, 
Supreme Commander for the Allietl Powers. 

3. The record of trial including judgment or sentence and the action 
of the appointing authority will be forwarded to General Headquarters, 

Supreme Commander for the Allied Powers. Unless otherwise directed, the 
execution of any death sentence will be withheld pending the action of the 
Supreme Co;amander for the Allied Powers. 

By command of General MacARTHUR: 


/®/ J« W. l^iann 
/t/ J. W. MAIL! 

Lt. Colonel, AGD 
Asst Adjutant General 

1 Incl; 

Chg vs Harumichi Nogi and 
Kiyosato Yoshizaki 


CERTIFIED A TRUE COPY: 


USA vs H8.rur.lchi Nogi et al 
Prosecution's Exhibit # 2 
14 June 1946 




P. I. RA:-iIREZ 
Lt. Col., JAGS (pa)I 
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BASIC Ltr, CH(i, SOAP, file 000.5 (13 May 46) LS date! 13 May 46. eubj: 
"Trial of Haruraichi Nogi and Kiyoaato YoshizaJcl." 


AG 000.5 (13 May 46) LS 


let Ind. 


GEIIJRAL HKADCiUAHTERS, LUITiiD STATES AHVY FORCES, PACIFIC, APO 500, 13 May 
1946. 

TO: Comnanding General, United States Army Forces, Western Pacific, APO 

707. 

1. Pursuant to basic communication you are hereby directed to appoint 
a Military Commission for the trial of the following named members of the 
Imperial Japanese Navy: 

Harumichi Nogi 
Kiyoaato Yoshiznkl 

2. All records of trial including judgment or sentence and the 
action of the appointing authority will be forwarded to General Headquarters, 
Supreme Commander for the Allied Powers. Unless otherwise directed, the 
execution of any death sentence will be withiaeld pending the action of the 
Supreme Coa'nander for the Allied Powers. 

3. The following named officers, assigned to the War Crimes Investi¬ 
gating Detachment, General Headqufirters, Supreme Commander for tne Allied 
Powers, are ma/le available to your command for service as prosecution per¬ 
sonnel on the Military Commission to bo convened by you for this puipose: 

Lt Col Primitivo Ramirez, JAGS (PA), Chief Prosecutor, 

Capt Clayton Nelson, JaGD, Assistant Prosecutor. 

By cora:.Tand of General MacA'.:TKUR: 


1 Incl: 

Chg as indicated 


/el J. W. Mann _ 

J. W. MAirN 
Lt. Colonel, AGU 
Asst Adjutant General 


CERTIFISD A T..UE COPY: 


*-*V>U^uajlEuJ 


PA I. RAiilREZ 
Lt/. Col., JAGS (Pa) 
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UNITED STATES AEMf FORCES, WESTERN PACIFIC GkT/^at/ler 


A.P.O. 707 

GSXRP 704 (29 Iter 46) 29 March I 946 . 


SUBJECT: Changing Status of Personnel* 

TO t The Adjutant General, Washington 23 1 D. 0* 


1* Attention is invited to inclosed check sheet* 

2* Records this headfiuarters show F/O Thornton*8 first najne 
to be Harold and rank of Richard W* Corbin to be T/Sfit* 

Records of this headquarters indicate all personnel with 
■ Ue ex'-^ption of Cpl Arthur H. Gill Jr, are still carried as missing 
in action. Status of Cpl Gill is now *Die*. 

4* la view of the inclosed infonoation it is recommended that 
a finding of death be made on remaining personnel under the provisions 
of the Missing persons Act, as amended* 

For the Commanding Generali 


JAlvSS A • CAU^^IDER 
Iitejor, A* G* D* 
Assistant Adjutant General 

2 Inclst 

1* As identified above* 

2. Ltr AMBON DTd 2 Nov 45 


A CERTIFIED TRUE CQEYi A CERTIFIED TRUE COPY: 


/s/ James A. Callender 
A/ J/iiES A. C;*LLENIIER 
^tejor, A. G. D* 
Assistant Adjutant General 










G53N!3Ri\L HE/J)QU;jJ'CnS 
UNIT3D ST;.T3S /JUIY FOPiCP^S, PXIFIC 


CHECK SH33T 
(Do not remove from attached sheets.) 


/‘lie No, I Subjecti Information Regarding Execution of /juerican 

— .. - _ Fliers in Amboina (Ambon) Island, 29 Aug. 44. 

: 

Tote I Promt War Crlmf^s Inves- Tot Recovered Personnel, Hqs Date* 27 March 46 
^'o. tigation Detach- AFTVBSP/iC 

mont 

1. On 5 July 44 a B-24 vdth crew members from 360th Bombardment Group 
stationed at Fenton Field, Darwin Area, Australia, while returning from ^ 
connaissance to the north of Ceram Island, attacited a Japanese convoy nedri/^ 
Tg Sapara, north coast of Ceram. The B-24 vras shot cut of control by anti- 
ainraft fire end crashed in the mountain on northom Ceram Island, Only 
foi;r members of the crew survived the crash, the remainder of the crew be¬ 
ing burned to death and beyond recognition. The four survivors were taken 
to Buletugu Island by natives and later taken to the village of h'ahai to 
avrait transportation to Amboina (Ambon), 

The four survivors were imprisoned at /imboina (yjnbon). One of the 
crew, Arthur Gill, vias sent to Japan and died there in Omori Prison on 5 
July 45 from beri-beri. 

On 29 August 44 the remaining three prisoners wore taken from Garara 
prison on /anboina (/jnbon), to a spot two hundred meters from the Garara Cre¬ 
matorium, vhere they were beheaded by Lt. NOGI, Harumichi and Warrant Offi¬ 
cer YOSHIZ;jCI (YOSHISm). 


A complete list of the air crew is as 

followsJ 

Lt, Douglas G. IIcMillin 

i\SN 0-3S9311 

Lt. Max Rubin 

/^N O- 7392 I 6 

Lt, v/iiiiam G. Karback Jr, 

;^N 0 -S 06457 

F/O Harry A. Thornton 

/iSN T -223106 

T/5 Richard Vf. Corbin 

.’iSN 35367868 

S/Sgt. Harry H, Reed Jr, 

ASN 150488n 

S/Sgt, Steve J, Buccia 

ASN 35509897 

S/Sgt. J, D. Hawthorne 

.\SN 34354276 

S/Sgt. Kenneth H, Thoen 

:^SN 39839148 

S/Sgt, Peter P, Koaciuszek 

;iSN 31082095 

Cpl. Arthur H, Gill Jr. 

;.SN 33587829 









/a/ Roy Donnelly 
A/ ROy J. DONNEIXy. 2d Lt., Inf. 
mveatigating Officer. War Crimea 
Investigating Detaobment. 


AIPkG AGO Pozu No* 37 
(15 jnne I 945 ) 


A CERTIFIED TRUE COEY» 


/a/ James A. Callender 
A/ tames a. CAUENDER 
Major* A. G. D» 

Asafscant Adjutant General 


A CERTIFIED TRUE COPY: 
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DirOLAS s; ALLIS 
1st Lt INF 
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«t«» iimm jtfaffii T-rg. B. g, hqwmai 

JapnMt* Isvjr ftBd Anqr H«AdiiUArt«rt 

Aaboo 

23 Oct 40 

a/45 

Hit fxMllMogr 
Brigadier A. 3, Steels 
Commeodar Allied Vbroee 
AeboB 


51ri 

X liATe the huaour of forverdlox the deteile of Inreetl’* 
nation ordered tjr 01/4/777 «e follovet 

1. The Aasrlonn almen ehoard the B-24 that oraehed In the hill of 
Oape Snpela (OerMi) on Jul7 1944 ^re brou.'^t to Aohon In July and 
were oonfined in Tietorie Berraoke, One of thM a neteorologiet wat 
tent to Japan by Bydr'^boeber. There wne nobody who knew the itoteor* 
olo^et*e nane or renh, but upon Oeneral 3. B. Aklne rislt to Aabon a 
few dnya a^o it beoane known beeauae he etated that the metaorolo^et 

on board was Opl. 0111. Trom this the meteorologiat** nane beoane kaeim 
to Cosnander KAT8UHA. Slnoe Comnander 1CA73URA renenbered one meteorolo* 
ffiet being tent to Japan then, and becanee be wae at that tine staff 
of fleer in ohar^ of Neteorolof^eal denartnent he stated flpl. 0111 
bein^ the person when ((ueetioned. 

2 . Althou^ we are dolni^ oyerythlni^f possible within us in itnrestign* 
tin*? and in /'ettin^ infomation regarding the occurrence, it seems we 
are unable at this tine to eubmlt a satlsfaotory report, Oonoemioc 
nane and rank of the three personnel exeludin^ Opl. 0111, there seems 
that Inrestliratlon reKardinf; these iwirsonnel was dlsreirarded, but from 
vhat infomation we reoeired from different aources It seems they were 
all non^consissioned officers. According to sotw personnel one seaned 
to be a technician. We re^et to say that we cannot furnish you with 
reliable iafomntion as to vdMther Lt. D. G, K(4(illan was included 
aison^ the four airmen vlio were brou<5ht to /Usb-m from Oernn. 

The raides and manes of the remaining t^iree are not resK>nbered, 
because no records regarding these versonnel. 

3. The three personnel whose a nes and ranks we hare no knowled^ 
were transferred fron Tietoria Barracks, when the place was bombarded 

Uja Vt Mcwii- ici ' l et 
Pror.ftcutl"" ' i-.'iiibit #5 
14 June ■ ■■ .: 















I, P. g-I 

JapKMM linqr mad Anqr HamdiittArtari 
Aabon 
S3 Oot 40 
a/49 

Him lxo«ll«a<qr 
Brigmdimr A. J. 

Coammndsr Allied foroms 
Ainboa 

Slrt 

1 hmTs the hoaour of foivmrdlnx jrou tVim dotmllrn of Inrotti- 

V 

^llon ordered V 01/4/777 ea follovet 

1. The Aaerienn mimen ehomrd Ihe B-34 that ormahod la iha hill of 

Ompe Snpmlm (Oertiai} on Jttl 7 1944 wars hrou/tht to Aahon in Jul/ and 
were oonfiaed in Yietorim lerraaka. One of thee m eoteorologiat voa 
■ent to Japan hgr There vna nohodj who knew the aoteor* 

oloflat'a naee or rank, hut upon Oenarml S. B. Aklna risit to Aehon a 
few d^a aKO it heomne known heonuae he atatad that the eetaorologiat 

on hoard was Opl. Gill. Vroe thia the eeteiorologlat'a nnsM beamne kaeim 
to CoMender KATSUkA. Sinoe Conmnnder KATYURA remenhered one eateorolo* 
giat being aent to Japan then, and haoanae he vaa at that tine ataff 
off!oar In ohar^ of Neteoroloftleal dapartnent he stated flpl. <H11 
being the peraon whan qaeatloned. 

2. Although we are doing eTerjrthing ixienihls within ue in inreatigai* 
ting and in getting infomntion regarding the oo<mrrenae, it eeeae we 
are unable at this tins to eubeit a eatiefaotorjr report, Oonoomlnc 
nene and rank of ihe three personnel eTeluding Opl. Oill, there ceene 
that inrettiiaatlen regarding these personnel was disragardad, hut from 
what Infoiwatlon %re reoaiTod frrtsi dlffarent souroes it seens they were 
all non-ooHaiesioned officers, According to sotae personnel one seened 
to he a technician. We regret to oay th/it we cannot fumieh you with 
reliable infonsation as to >dMthsr Lt. D. 0 , McMillan was included 
onong the four al men who were hroui^t to Anh.'m from Oemn. 

The ranke and niuses of the renalning three are net reswmhered, 
heeause no records regarding theen lersonnel. 

3. The three personnel whose mnes and ranks we hare no knowledge 

were transferred fron Yictoria Barracks, when the place was bombarded 

Vm vt; y.fj:' iic:p l;o^l et #'1 
Pro ideation'' Krhlbit #6 
14 J ur.o ■ '■ •' 






and bmtd oa 36th Aacut 1944, toiOalnl* Prlaonart of War Caap. Thajr 
vara at atatad in ytmr ordar on i^angrHph 4 Mllad oa about 29th of 
Aaeuat. 

Looatioa of thair axocutiou ia aa almvn oa tha attnchod alcatoh 
aap, Tha two pamonnel who oarrlad out the axaoutlon vara Lt. Hertadohl 
j'k>gi nnd'WanrHnt Officor Kiyoeato Toahiztdd (now confinad in Victoria 
BArmo)ni). 7 ]m order of axHOutlon vmo (i^iven by the 4th Southsaaa n.aat 
liandquartara. Alrvon Prisoners of War were than interrogRtad by tha 
4tix Southsens Heat liaadniuartere and vara sent to Japan. <ioiastioninc 
of the orew was oone uy Lt. Xatayasux. IIm staff of floor in oharga of 
the Frisonars of tfar at th^t tlsM was Coitneadar Takasald. 

4. Die a'oova Inforaetion vara aoquirad on tha 18th Oetobar froa Jap* 
(jvasa offloars and aan datnined at Vietoria BarrneWe. Tha aattara 
concerning tha Frisoners of War vara, then ia Aabon, kept sacrat and 
not known to others then those directly oonnected with these duties, 
therefore, correct and accurate infonarition are not in the Donory of 
those not ooneartiad. 

the execution of the reaaialng three ware ordarad by- tha 4th 
Southsaae fleet Seadywirtore are not knovn. To investigate these uattert 
in detail is quite n pixibleu, because tiioro are no records or iwrsonnel 
fully worthy of Inrestlfratlni; under si}' uoitrAUd. In tuIiUtion t^ase oases 
ware not put thiviuj^h the Acibon Court KartirJl. 

5. Thou.;4i the romainlng tlu’oe vuro kill 0 d mi'* burlod in the locf tion 
sfjOWTi on tlie aketoli stup, there Juid been no grave or ^prave iSArkln#;, 
since these natters ware under the utmost uecraty then, but orossae 

hpve been put up reuently in the loocttion shown on the nap. 

» 

6. (a) The i*uard who brought thorn from Writat to Aabon was Petty 
Oxfioar TTagau ci tau ^th wurriuon. Hagao was killed in uotiou when 
the ]>crty ha was with, enc-) unto rod Allied lianes, off nhoru Kri iu 
Aabolna, which severely aaohint gunned and boabardad theu on August 5th 
1944. 

(b) While they 'rfaro being istaiuod in Victoria Barracks they vara 
guarded in turn ly the metiibers of the 20tli Giu’rlaon. These (;u>xrd8 wore 
not especially selected for tids purpose. 


and tarnad on aSIli AMcaa% 1944, to*Oalala Pfiaonart of War 0a^>. Tha/ 
vara at alatad in jrour ardor on i^amgeti-sii 4 klllod on about 29th of 
Augaat. 

Xooation of thair axscutiou la at tliovn on tha attaohad alcotoh 
nap. Tha tvD i)ar«onnal oarrlad out tha axaoutlon vara It. Haruidohi 

a 

iiogl nnd* Warrant Officer Kiyoeato Toshiaudd (now confinad in Victoria 
Barraeka). TIm order of axBoution given by thn 4th Southaaaa Slaat 
KaadriUArtaro. Aiman Priaonart of War were than intarrogatad by tha 
4t}i Southeana Fleet liaadqu^^i^ve and vara tent to Japan, ^daeatioxiiac 
of tha crew vat done ‘uy Lt. Katajrnna. Tha ttaff of floor in oharge of 
tha Prisoners of War at thr^t tlsM vat CoBinandar Takataki. 

4. The above infonaation vara aoouirad on tha 18th October fron Jap- 
fjiate offioart and nan detained at Victoria Barracks. The aattara 
concerning the Pritonert of War vara, than in Aabon, kapt tacrat and 
not knovn to others thon those diraetl/ oonnectad with thate duties, 
therefore, correct and accurate iDfomr<t^n are not in the raaor/ of 
those uot ooueamed. 

the exacvition of the rasainiog three vara ordered Igr* the 4lh 
Southsaaf Fleet Headquarters are not knovTi. To investigate those loatters 
in detail is quite a probleu, beciiuse tlioro are no records or jiersonnel 
IXillF worthy of investiftatin,,* under uy oot,vt-.ad. In tuhUtion ti«se oases 
waro not put throv^ Ujo Ambon Court Partial. 

5. Thou^^h tl«» rorcainiug tluvie w*>rp killed feu-* burlod in the locrttion 
shown on tlio eketoh sutp, there hf:C been no grave or <7ave isnzddng, 
since these natters were uitder tiM utmost eacraoy then, but orosses 
have been put up recently in the location shown on the aap. 

6. (a) The puard who brought thon fron Wahal to Ambon was Patty 
Offloar }fagau cf tne ^iOth warrison. Negito was killed in uotioa when 
the prrty ha wos wltn, encountcrcu ^Uliod ilanas, off stioro hri In 
Aaboina, which severely aaohine gunned and boabardad them on August 8th 
1944. 

(b) While thay '/fare being Aetaiuad in Victoria Barracks tbay ware 
guarded in turn by the mtHiibers of tha 20th Giu-riaon. These t^nnards wore 
not aspaoiclly seleetad for tiiis purpose. 


«nd tariMd on aSIb iMfOol 1944, to'Oaliiln Prloonoro of Vor Ca^p. Thojr 
voro OS olotod in yonr ordor on ]t«mgroph 4 killod on about 29th of 
Aueutt. 

Xooatlon of thoir oxocutlou to at tltown on tho attnobad tkotoh 
nap, Tho two j)or«onnol carrlad out tho axooution vero Lt, Harunlohl 
iiog\ nnd* Warrant Officer Xlyosato Tothizald (now coafinod In Vlotorla 
Barraelro), *lte order of oxHCution vi\o (dven Igr the 4th Southtoaa Hoot 
Itoadtiuartoro, Almen Pritoxwirt of Var were then interrogated hp the 
4th Southseae Fleet lieadi|Uartert and were tent to Japan, ^nettioning 
of the crew wet done ly ht, Kata/aan. 'fhe etaff offioer in charge of 
the Prisonere of War at th<tt tine Mt Connanclar TaXatakl, 

4. Ihe above Infomatlon were acquired on tho 18th October fron Jep- 
anete offloere and >ten detaitwid at Vlotorla Barraeke, The aattere 
concerning the Priionert of War ware, then In Anbon, kept secret and 
not known to othert Xhm thoto dlrectl/ connected with thete Autlen, 
therefore, coirrect and nocurate Infomr.t^n are not in the renorF of 
thOM not ooneemed. 

the exerotlon of the reaainlng three were ordered by- the 4lh 
Southteae Fleet Headquartere ara not known. To inveetlgate these wattere 
in detail le qxilte a problen, beciiuse tlx>ra are no records or itareonnel 
1 \i11f vorthF of Inrostifiatln^; ujirtar «j‘ tiori'r.x.nd. In luhlltlon Uesa oases 
were not put thi'ov^ the Aoibon Court kartlol. 

5. tiiio ranuiiniug thivie wt*rc killed burlod in tho location 
shiOwn on tlve eketch s«»p, there hi;d boon no grave or { 7 av« norldng, 
since these natters wore under the utmost oeoreoy then, but crosses 
have been put up reoently in the looation shown on the nap, 

6. (a) The fuard who brought tho» from Waiiat to Atibon was Petty 
Officer h’agau cl too isCth oorrison. Naigno wus killod in uotion when 
tho party be wae witn, enouuntorod /vlllod I'lHnos, off alior«» Krl in 
Asiholna, which sorarely maohlne gonnad and bonbarded then on August Bth 
1944. 

(b) While they 'wero boin,; kitaiued in Victoria /Jiuraoks they were 
gu'irded in turn by the meiiibors of the 20tU Oiarlson. These tpuirds were 
not eapeoiolly selected for tide purpose. 










(o) fh$ Maaislac thr«e w«rt goardtd Ia Dm fUM aaimcr Oalala 
*fi«r t«liic tra&*f«rr*d from Tiotorla Barraokt. Thoy v«r« alto /suardad 
in turna. All guards and tanirlat warn nonBara of tha 20th Oarriaon. 
Tbay ara now ttallonad at Tlotorla larraeka» Latarl and Ceraa. 

(d) tha looatlan and pratant unit of tha goarda and eraw af tha 
harga that hron^t ainwn fron Caraa to Aahon ara at follovat 

1. Vahal ?iroa flahing boat Ko. 1030 Angrt 

( Tokuyothi-Karu ) 

2 . Partonnal on board ahip. 


HntM 

Haak 

Praaant Location 

Unit 

SASAU, 

lothiyu. 

Captain 
of tha boat 

Toalahoa 

48 fiataohiMnt af 
ship angineariac 

lOTOI^A. 

Tothiaki 

mn 

Piroa 

» 

TAKASA, 

Taturo 

tt 

M 

H 

XO, Ookin 

N 

Boat Vo. 964 


3 natiTaa 





3. PXBOX ^ TOXmaOE Launch of tha 14th ahip 

anglnaarin^ (Aragr) 

n>utat of boat and crow onknowa. 


X hawa tha honour to ba 

youra obadlantly 

Coamandor J^nnaaa forces, Anbon 



Vice Admiral SHICHI ICHISS 
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t/x)CU0lA3 E. jilLIi 
■t Lt., T.'E 
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Tr4n8lation Attachod Japanese Writing: 

MATTERS OONC'SRNING THE EXECUTION OF THE THREE i\HERICiiN AIRMEN 




During the early part of August, 1944 (exact date unknovm), four 
/jnorican crewmon were sent to Headquarters from the detached unit in 
Bula, I heard that these four men were taken captives in the vicinity 
of Capo Sapara on the northern coast of Coram Island. Accordingly, wo 
received orders from the Headquarters of the 4th Southern Detached Ship¬ 
ping Unit to guard those four men. Therefore wo placed them in one of 
tho rooms in the Victoria Barracks and in the cell of the special gari^ 
son unit. Headquarters after directly investigating sent ono m«n to 
roar by plane ( exact time unknown ) while tho remaining three were con¬ 
fined in tho Victoria Barracks. In the meantime, in tho bombardment of 28, 
August, tho Victoria Barracks was destroyed and we had to move so on tho 
orders of Colonel SHIR/JtIZUj the three men wore transferred to tho G/iLALA 
POVr Camp on the afternoon of 28 August. On the 29th, wo recoivod orders 
from lit. Colonol TAKj'«SAKI (am not positive but I think it was Lt Colonel 
TAKilSAKi) of the Headquarters of tho shipping unit to execute these three 
men, so I gave those orders to Captain NOGI and 2nd Lt. UEMURi», commander 
of tho detached unit in Galala. On the afternoon of tho samo day, after 
tlie completion of tho execution, I received a report from the detached 
unit commander of Galala to the effect. In connection with air force 
prisoners, this unit had noj^ connection whatsoover, and ho<?.dquartors 
questioned aiid conducted e^rything else so I wouldn't know the reasons 
Jor tho performance of the execution* I hoard from Captain NOGI and the 
cetached unit commander at Galala at a later date that tho ones that ac¬ 
tually performed the execution were Captain NOGI and Sgt Major YOSHIZ/JCI. 


15 Docomber 1945 

SHIRi'JfIZU Unit Navy Lieutenant (s.g.) lCCyASi\KI, Yoshio 


COMI©W/Ei\LTH OP THE PHILIPPINES) 

) ss 

CITY OF JLNILA ) 

I, Isao Hiratani, T/3, 30110049, being duly sworn on oath, state 
that I truly translated tho above from Japanese to English; and the 
above is a true record of that translation. 

/s/ Isao Hiratani 

A/ ISAO HIRVTANI, T/3, 300110049 

Subscribed and sv/om to before mo this 15th day of April, 1946. 


/s/ Primitive I. Ramiroz 
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USIfUR/i, JUHO, after having been duly sworn to speak the truth conscien¬ 
tiously, concealing nothing and addir,g nothing whatsoever, testified at Suga- 

uo Prison on 23 January 1946 as followsj 

0 V/hat is your name? 

A name is USItUiti, Juro, I was a V.'arrant Office* in Augist 1944, but I am 
now an 3nsign. 

Q Vfere you at /JIBOINA at the Galala Prison around August 1944? 

A I was, 

Q Vihat was your position at the Galala Prison? 

A I was tlie conu.vander of the guard. 

Q Do you know the facts in reference to the killing of three *jaerican Fliers 
on 29 August 1944? 

A I do not know for sure vAiether they were killed or not, tut I did transoort 
these soldiers to a certain point, tTnether that v/as the point of execution 
or not I do not know. 

Q Have you been previously questioned in reference to this case? 

A Yes, once, v/hen I first came here, I was interrogated by a Major General 
/jaerican, but I do not know his name, 

Q ' How long did you talk to the General? 

A About thirty minutes, 

0. How long were these three fliers in your prison? 

A I do not know, because I do not even know when they came to the prison. 

C. You have already told the General that you took the prisoners to the field 

of execution, that you blindfolded them, csid at a distance of sixty feet 
witnessed the execution. Is that correct? 

A They must havo made a mistake. I did not blindfold them, I saw tliem 

blindfolded, but I do not knoi7 that they viere blindfolded at the field of 
ejKCution or elsewhere, I saw the prisoners at a distance of from ten 
to thirteen meters, and they wore already blindfolded. 

0. When you picked them up in the rooming, were they blindfolded? 

A They were not blindfolded vAien I first picked them up, but v/hon they got 
off they wore blindfolded. 

Q Did jrour men blindfold them? 

A I think tho interpreter attached the Navy put tlie tiindfold on them. 

His name is IKSUCHI, Masakiyo, Kc v/as a civilian attached to the Navy. 

I think he is still at /J!D0N. Ho spoke English well. He lives somewhere 
in Japan. IKEliCHI had been to /jnorica, according to what I teard, hut I 
do not thinlc he had had any schooling over there. At times he was a dish- 
v/asher, and he had all sorts of miscellanoous jobs, 

Q To which Naval unit was he attached? 

A Fourth South Seas Fleet Headquarters. 

0 ITho v/as the coraraandor of t’le Fourth South Seas Fleet Headquarters? 

A A Vico Admiral, I do not remember liis name. 
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0 Toll U3 the chain of cojxiand fron to the conmander of the Foxirth 
South Seas Fleet Headquarters. 

A I received ray orders from Lieutenant MIY/iS/JCI. 

0 V/ho was Lieutenant JIIYASAKI? 

A He v/as assistant in ch.arge of all the canps, under Captain SHIll/'JdZU, 

Shirozi, v/hile I v/as in charge of this particular camps guard only, 

n How many soldiers wore therein the camp? 

A About 45 or 46 under my coraraand. About 900 to 1,000 in the Shiramizu Unit. 

Q You were in comand of Galala Prison, is that right? 

A Yes, I was in comand of guards, 

0 \liom did you turn the prisoners over to? 

A I turned them over to Lieutenant NOGI and V/arrait Officer YOSHIZ/KI. They 
were attached to 25th Naval Guard Force Headquarters. I do not know 
whether they received their orders fren 25th Naval Guard Force Headquarters 
or Shiramizu Unit, but at any rate they did not receive their orders from me, 

0 I'Vhy did you turn those three men over to Lieutenant NOGI and Warrant Officer 
YOSHIZ/Ja? 

A Lieutenant IIIYASj'iKI did not say to hand the prisoners over, but ho told mo 
to take tho prisoners to a certain place and someone would be waiting. 

0 Why did Lieutenant HIYAS.’J^I want you to take them there? 

A I do not know the reason, but he probably had orders from either tho 
Shiramizu Unit or 25th Naval Guard Force Headquarters. 

Q Were they taken out there for the purpose of being killed? 

A I found out after I brought them there that they were to be executed. 

Then you leiev? when you v7ero there that they were to be executed, is that 
right? 

A Yes, at that particular time, just at that moment. But up to that time 
I did not know anythir^ about it, 

Q Were the men to be killed with swords or by a firing squad? 

A I do not know, because I vas not at tho place of execution, but I think 

the execution v.'as by sword, 

0 Did Lieutenant NOGI and Warrant Officer YOSHIZMI have swords with tiaora? 

A I saw Lieutenant NOGI vdth a sword, but I did not see V.’arrant Officer 
YOSHIZ/JCI with a sword. I was sitting in the truck and I stopped on the 
running board and looked toward the back of the truck md saw the inter¬ 
preter IK3UCHI hand the three prisoners over one by one bo Lieutenant NOGI, 
Lieutenant NOGI was in charge. 

Q Describe the throe Americans, 

A All three of the prisoners were about 5 feet 9 inches tall, all three had 
brownish-rodish hair. None of them wore glasses. They had olive drab 
clothing on. They v/ore regular ,\rray service shoes, I don't believe they 
had neckties on. I do not know whether they had dog tags or not, 

0 Were they handcuffed? 

A I do not believe their hands wore tied because ;vhen they got off the truck 
I renmber they used their hands. They wore blindfolded vhen they got 
off tho truck. 
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Q Toll us viiat you know about Lioutonant K iTAY/Jla. 

A Lioutonant IClTAY/iUii spoko perfect En^ish. Ho v/as from the 25th Naval 
Guaird Force Hoadqxiartora. I do not know his first najtic. The first time 
I saw Lioutonant KATAY/iIL\ was when ho came to interrogate the prisoners. 

Q Did ho intorrogato anyone else? 

A No, just those throe priscxiors. 

Q V.'hen did ho intoirogate them, in August or July 19A4? 

A I don't know, but probably in August. 

Q Tell us more about Lioutonant KAT.VY/J«IA. 

A I think that he graduated from some university, but I do not know the name. 

Q Was ho a regular Navy officer? 

A I do not think ho was a mombor of tho regular Navy. 

0 Was ho an oxaiainer from the Intelligence Section? 

A I do not Icnow, but he might have boon. 

Q Do you knov/ whether anyone else besides Lieutenant KATAY/iL\ and IKSUCHI 
over came to question the three prisoners? 

A I da not think Lieutenant KATAYi'ilLV came by himself. It soons to mo thore 
were one or two others with him. 

0 Did HCEUCHI speak to Lieutenant KAT^.Y/JL'i, and the men with him, and did he 
know v;ho these men vrero? 

A I do not know. They were all present in tto room when the interrogation 
took place. Vihen the interrogation took place tho one or two mon who 
came with Lieutenant KATAY/JtA sat in with KATAY/JL\, IK3UCHI, and tho 
.'imericans. I am not certain whether the ..morlcans were cjiostioned one at 
a time or all togotlier. 

A '’Then you received orders from Lieutenant IIIY/iS.'iKI to prepare the throe 
prisoners to take them to the field of execution, v/hat did you do? 

A As soon as I received the telephone call I went to find a driver and told 
him to have a truck ready. I an not sure of tho time, taut it v;as on the 
same day. I think it was in the afternoon. Tlien we drove down to tho 
prison barracks and IKSUCHI had tho three prisoners ready. Before I vrent 
to get the driver I told IKSUCHI that I had the prisoners roadj’’, and 
IKSUCHI said to get the truck. 

Q If you did not see the execution, v/hom did you hear through rumor actually 
killed the i\mericans? 

A Later on I asked interpreter IKSUCHI as to who killed the prisoners and he 
replied "Lieutenant NOGI, V/arrant Officer YOSHIZAKI" and one other name 
riiich I cannot reracanbor. 

Q Could Lieutenant NOGI aid Warrant Officer YOSHIZ^'JCI speak English? 

A I do not know, 

0 ’’,hat do ycu know about Commander TjiIOiS/Jd? 

A T/iK/»SAKI was on tho General Staf* of the Fourth South Seas Fleet Head¬ 
quarters. I saw him in Hay 1?44. Ho did not come to interrogate the 
three fliers, Vfhen tho Fourth South Seas Fleet Headquarters was at .’JIBON 
I v/ent over thore and saw T/iKilS/JCI. This was about May 1944. 
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Q Toll us vjhat you know about Lioutcnant KITAY/Jti. 

A Lioutonant K.VTAY/ 1 M /1 spoko perfect En^ish. Ho was from the 25th Naval 
Guard Force Headquarters. I do not know his first name. The first time 
I saw Lioutonant KATAY/JLA was when ho camo to intorrogato tho prisoners. 

Q Did ho intorrogato anyone else? 

A No, just those three prisoners. 

Q V/hen did ho intorrogato thorn, in /oigust or July 19A4? 

A I don't know, but probably in August. 

Q Tell us more about Lioutonant KATVY/JIA. 

A I think that ho graduated from some university, but I do not know tho name. 

Q Was ho a regular Navy officer? 

A I do not think ho was a mombor of tho regular Navy. 

0 '7as he an examiner from the Intelligence Section? 

A I do not Imow, but he might have been. 

Q Do you know whether anyone else besides Lieutenant KATAY/Jtl and IKSUCHI 
over came to question the three prisoners? 

A I do not think Lieutenant KATAY/JU came by himself. It soems to mo there 
Mere one or two others with him. 

0 Did IKEUCHI speak to Lieutenant KATuY/JI/i and the mai with him, and did he 
know v/ho these men v/ero? 

A I do not know. They were all present in the room when the interrogation 
took place. V/hen the interrogation took place tho one or tvjo raon who 
camo with Lioutonant KATAY/JIA sat in with KATAY/JU, IKSUCHI, and tho 
/imericans. I am not certain whether the /unoricans were questioned one at 
a time or all together. 

A 'Tnon you received orders from Lieutenant MTYi'vS.'JCI to prepare tho throe 
prisoners to take them to tho field of execution, v/hat did you do? 

A As soon as I received the telephone call I wont to find a driver and told 
him to have a truck ready. I an not sure of tho time, but it v/as on the 
same day, I think it was in the afternoon, Tlien we drove down to tho 
prison barracks and IKSUCHI had tho three prisoners ready. Before I want 
to ^t the driver I told IKEUCHI that I had the prisoners readj'’, and 
IKSUCHI said to get the truck, 

0 If you did not see the execution, v/hom did you hear through rumor actually 
killed the i\mericans? 

A Later on I asked interpreter IKSUCHI as to who killed the prisoners and he 
replied "Lieutenant NOGI, V/arrant Officer YOSHIZAKI" and one other name 
riiich I cannot reracanbor. 

Q Could Lieutenant NOGI aid Wairrant Officer YOSHIZ-'JCI speak En^ish? 

A I do not know, 

0 ’’jhat do you know about Commander T/iK/i.S/’lKI? 

A T/vK/iSAKI was on tho General Staf” of the Fourth South Seas Fleet Head¬ 
quarters, I saw him in }(ay 1?44» Ho did not come to interrogate the 
three fliers, V/hen tho Fourth South Seas Fleet Headquarters was at .’JfflON 
I vrent over there and saw T.'iKiVS/iKI, This was about May 1944, 
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Q Vi'as IITSUCHI standing tlioro when those raon got off tho truck? 

A He assisted the prisoners in getting off tho truck. 

O Did all throo soem to bo in good healthy condition? 

A They seemed very healthy* 

Q ^’/'hat v/as their rank? 

A I do not knov/, 

Q So far v/e have three i'lmericans, you, the interpreter IK3UCHI, the driver, 

Lieutenant NOGI, and Warrant Officer YOSHIZ/Jd* Was there anyone olso 

present? 

A Nobody olso v/as nearby. There may have boon two or three men in tho v/oods* 

Q How did you knew there v/ero two or throe men in the woods? 

A Just by tho general atmosphere. There was a small road loading 500 meters 
off tho main highway. There were mountains all arcund it, and the under¬ 
growth was dense, 'We drove along the narrow patch in tho valley between 
tho mountains* Vfe stopped tho truck and the driver himself stayed in tho 
truck. I got off and looked around; meanwhile the three prisoners wrxs 
being helped off tho truck by the interpreter aid handed over to Lieutenant 
NOGI, Vferrant Officcjr YOSHIZ/iKI v/as abort 5 motors (6 yds.) back of 
Lieutenant NOGI, I can't remember whether IK3UCHI went vdth Lieutenant 
NOGI and Warrant Officer YOSHIZ.iKI, but I thirkhe went part way in the 
woods and than came back. IKSUCHI came back after two or throe minutes,; 
Meanwhile I was waiting in the seat of the truck, I had gotten cut when 
the prisoners loft the tnick and I then returned to the front seat. 

n ^/hat did IKEUCHI say to you vrtien he returned from the v/oods? 

A ViTien IKEUCHI came back I asked him if wo could go home and he said "Yes," 
but IKEUCHI is the type of man who does not talk to his subordinates. 
i\lthough IKSUCHI was a civilian, he had more authority than I had, and in 
the event that he should give an order I would have to follow it. He 
had a position equal to that of Major. 

0 VRiat did IKEUCHI say to you about the killing that had taken place? 

A IKSUCHI did not say anything. He just said "Let's go home/" 

Q Was there a vehicle, or some means for Lieutenant NOGI aid V’arrant Officer 
YOSHIZ/JCI to return home? 

A There was no vehicle, I do not know how they got there, 

0 How do you think they got there? 

A Since they came from 25th Naval Guard Force Headquarters they must have 
come by car, but I did not see the car. 

Cl VAiere was the driver during this tlms? 

A He was sitting in the truck. He never ieft the truck, 

0 How long before Lieutenant NOGI :v;id i7arrant Officer Y0SHIZ;'J(I came out of 
the woods? 

A I do not knew, because we wont home first. 

0 How did ycu learn of v/hat took place inside the woods? 

A I saw them going into the woods so I thought that they were probably going 
to kill the Americans in some manner. Since I did not see it, I don't know. 


RESTRICTED 


/s/ JAPANESE 
SIGNATURE 






RESTRICTED 

Q Had you not boon told to prepare these men for execution? 

A Fo, I v/as not, IK3UCHI just told me to have a truck ready. 

Q You have said that v^hon ycu left this area you found out that they wore 
planning to kill the .'ir.iericans, how did ycu knovf that? 

A VAien we brou^t them to the place, it was such a weird-looking place that 
I drew the conclusion that they v.cro to be killed, I thought that 
Lieutenant KOGI was going to kill them vAtli his sword, 

Q Did Lieutenant NCXJI discuss this killing with -/cu before this time, at 
that time, or later? 

A I did not hear from Lieutenant NCXJI about the execution before or after, 

Q Did Lieutenant NOGI ever discuss these prisoners with you at any tine? 

A Not once, 

Q Did V/airant Officer YOSHIZ/JCI over discuss this with you at any time? 

A Not once, 

Q Did IKSUCHI discuss it with you? 

A No. 

Q In August 19A4 v^ere was the headqviarters of the Fourth South Seas Fleet 
Headquarters? 

A At SURi'^BAYA or I think the Headquarters of the 25th Naval 

Guard Force Headquarters was at iJSOINA. At one tine the Fourth South 
Seas Fleet Headquarters was stationed at ;\I{BOINA, but they moved their 
headquarters either to SUR/.By\YA or MAC.‘JS3;‘R, but I don't knavf for sure. 

The 25 th Naval Guard Force Headqmrters was under the Fourth South Seas 
Fleet Headquarters, but it is not a part of it. In August 1944 they 
were a separate headquarters, 

Q From ;hich headquarters did the order to execute the /miericans come? 

A I do not know from which headquarters the orders came because I got my 

order directly from Lieutenant IiI''’AS/J(I, and sometimes EvEUCHI, 

Q ’.ho gave ‘/ou the orders to got these men to the scene of the execution? 

A Lieutenant UIYi\S/iKI toleponed mo and told mo to take the throe prisoners 

to a certain place, 

Q For whpt. piwpnsn did Lioutonant. >nrrA3y\KI t<5ll jaju to take the prisoners 
there? 

A I don't think ho said anything about that. Lieutenant HIYAS/JCI did not say 
anything about killing the prisoners, IKEUCHI gave mo the impression that 
he know everything about the execution, 

Q On what previous occasions had you seen the j\mericana? 

A I had seen them two or three times in the prison camp. I just saw them 
laying around the prison camp, 

‘ Q V/ho interrogated or questioned these men whon they first arrived at the 
prison camp? 

A IKSUCHI interrogated than the first day, 

Q Did Lieutenant IO\TAY/i}L\ qiKstion them? (KATAY.JfA, Hideo, Lieutenant, J.G.) 

A Yes, ho did later. 
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n la it probable that Comnvandor TAKAS/JCI originated the order for the 
execution of the throe /jnericans? 

A I do not know. 

0 Toll us what ya .1 joiow about Captain SHIROZU, Wadami? 

A X have never heard of that name, 

0 Tell us Mihat you know abcu t Lieutenant Commander KATGUR:*, Takanari. 

A I have never hoard of Lieutenant Comnander KATSUR.'i. 

Q Toll us all you know about Toshio, 

A He was a full Lieutenant in the Navy. His first name I thought was /ikio, 
but I am not sure of that. He is very young, heavily boarded, about 25 
or 26 years old, about 5 feet 1 inch or 5 feet 2 inches in heighth, and a 
graduate of Navy school. He was the immediate subordinate of Navy Captain 
SHIRiVazU, MIY/kZMI was my superior officer. 

Q Did ?IIYAZi\KI have the authority and position to give orders to Lieutenant 
NOGI and Karrant Officer YOSHIZ/JCI? 

A No, }!rYAZAKI could not give orders to someone from higher headquarters, 
in spite of the fact that their r?nks may be lower. 

Q Then how did Lieutenant NOGI and ’'arrant Officer YOSHIZ/iKI happen to be 
at the place of execution? 

A I do not know why they were there. It would have to core from the 25th 
Operations Base Headquarters or the Fourth South Seas Fleet Headquarters, 
It would probably be the Fourth South Seas Fleet Headquarters, but I am 
not 3ui:*e. 

•q v.hat information do you know about Lieutenant MOGI? 

A I think he v/as about 26 or 27 years of ago, about 5 feet A inches or 5 
feet 5 inches tall, weight 1A5 or 150 lbs. This is all guesswork, 

Q How often had you ever met him? 

A I may have seen him but I oould not recognize him. 

0 ’Ahat do you knov/ about V.^rrant Officer IL'.TSlPiOTO Osunu? 

A IL'iTSUilOTO was the carap guard conmander vhom I replaced. Ho went back to 
KYUSHU about January 19^4, but am not sure of it. Other than receiving 
the camp guard from JL'iTSUITUTO and bidding him farov/ell, I had no other 
contacts v;ith him. 

0 Have you any other information on IKSUCHI? 

A I belie.ve ho was from ICi\N;'iZ/J7A, but I am not sure. I think I saw him last 
about Sopteirber 1944, but I am not sure of that data. Ihe last I heard of 
IKEUCHI, he v/as still the interpreter at the c?nip when I left to be 
hospitalized in September 1944. 

0 VJhat do ycu know about K\TAY/Jt/\? 

A i’lll I know is tiiat ho v/as attached to the 25th Naval Guard Force Headquar¬ 
ters, He had interrogated prisoners other than the fliers only once or 
twice, but I am not sure of that. 

Q /ifter they had inteirogated the prisoners were they satisfied with the 

answers that they got from them? 

A I do not knov/, I v/as outside, but I heard them laughing and toMng, 


RESTRICTED 


/s/ j/iPmss 

SIGNATUItE 




R’SSTRICT'^D 








0 i/Tiat information have you about Corporal GILL, viio was not killod? 

A The other flier v<as taken to the air field early in the morning about 
6 o’clock about a wook or ton d?.,. l- before die others were killed, and I 
handed him over to some Navy men who were to gs tock to Japan. I do 
not kno\/ the name of the -anerican, 

O '/ho gave the order for this man to go back to Japan? 

A I do not knew whether the orders came from the Fourth ‘3outh Seas Fleet 
Headquarters or the 25th Naval Guard Force Headquarters. I received ray 
orders from HGUCHI to have the car ready. 

Q One of the throe men loft in the C3mp, how many of them were pilots, gunners, 
bombardiers, etc? 

A I do not know that. 

0 T.horo were those throe Americans buried when they v/ere killed? 

A I do not know because I was not in that vicinity, but probably diey were 
buried in the area where they wore executed. 

0 Is this photograph of Lieutenant HacMILLAN the picture of one of tte men 
who was turned over to Lieutenant NOGI and J'-arrant Officer Y0SHI7/iKI at 
the place of execution? 

A I cannot remenber the face as being one of them. 

Q VAiat V&3 the status of the records of the canp? 

A IISUCHI had complete charge of all records. Ho had his own office in 

camp, but no clerks. 

Q y/hen did you return to Japan? 

A I came back to Japan 28 December 194A. 

Q Vf'hon these three men were killed, were death certificates made for them? 

A I have not seen any. If there were any, tiiat v;as EGUCHI's job, 

0 Do you know whether death certificates were made cut at that camp? 

A Yes, Death certificates were made or.t at the camp. 

Q ’Tho was the doctor at the camp that made the death certificates? 

A One of tho prisoners there. I think he v/as an .Australian. 

0 As commanding officer of Galala Prison guard do you know of these three 
Americans having been given any trial? 

A I have not heard of any trial for these throe /jnericans. 

0 Do you think ti>e questioning was meant to be a trial? 

A I do not think so, because they wore smoking and laughing, apparently 
having a good time, 

Q Do you have ariything further to add to this staturent? 

A Mo. 
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and understood tho translation of tho foroi;oing transcription of my interro¬ 
gation and all answers contained thozein, consisting of seven (7) pages, are 
true to the boot of my knowledge and belief. 

/s/ JAP/iNESE SIGNATUI^E 

Subscribed and s’.vom to before me this 30th day of January, 1946. 


/s/ Nelson Buhlor 
/t/ NELSON BUHLER, 1st Lt., SC, 
Investigating Officer, 

Legal Section, GHO,, SC/\P. 
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CITY OF TOKYO ) 

I, YOGE B. YOSHINO, T/4 ASN 37772300, AUS, being duly sworn on oath, 
state that I truly translated tte questions and answers given from English 
to Js^aneso and from J^anose to Enf^ish respectively, and that after being 
transcribed, I truly translated the foregoing deposition containing seven (7) 
pages, to the witness; that the witness thereupon in my presence affixed his 
signature thereto. 


/s/ Yoge D. Yoshino 

/t/ YOQE B. YOSHINO, T/4, AUS. 

Subscribed and sv/om to before me this 30th dcay of January, 1946. 

/s/ Nelson Buhler 
A/ NELSON BUHLER, 1st Lt., SC, 
Investigating Officer, 

Leg.aL Section, GiQ, SCiT. 
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V/e, NELSON aUHI.ER, 1st Lt., 0-1640098, SC, and ’VILLIAN R. GHX, 1st Lt., 
0-i)13017, Inf, certify that on 23rd day of Jsnuary, 1946, personally appeared 
befoi'e us JURO UE?!UR. and according to 'f/4 YOGE B. YOSHINO, gave the fore¬ 
going ansv/ers to the several questions set forth therein; that after his 
testimony had been transcribed, tho said JURO UEiiURA had read to him by tho 
said interpreter the same rnd affixed his signature thereto in our presence. 


TOKYO. Japan. 
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DCUa/iS E. /iLIS 
1st Lt INF 


/c/ Nelson Buhler 
/t/ K-L30N BUHLER, 1st Lt., SC, 
Investigating Officer, 

Legal Section, GHQ, SC.'J*. 

/s/ A'ill jam R. Gill 
/t/ A’lLLm R. GILL, 1st Lt., INT. 
Investigating Officer 
Legal Section, GMO, SC/iP. 
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JURO UE!!URit, aftor having b3cn duly sworn, testified 

at the Morotai Prisoner of v/ar Caxiip, Morotai Island, Ilothor- 

lands East Indies, on 27 March 1946, as follows: 

Q State your narao, age, rank, xiarital status, religion, 
and hone address, 

A Juro UEIfUIhi, 39 years old, Warrant Officer, narriod, 
Budhist, Sinnachi Aigacho Kitanuro Gun Mic Province 
Japan. 

Q V7hat is your wife’s nano and addrcM^ 

A Shiztu UEMURA, sanA address as nino.^^A-. 

Q V/hero wore you during the nonth of July 19447 

A I was tho Chief of the guard at Garara Prisoner of V/ar 

Canp. I had forty-two soldiers under ny coranand. 

4 V/hat position did IKEUCHI have at this canp? 

A Ho looked aftor all other business except tho guard. 
Between the two of us wo ran the canp. 

4 During tho nonth of July 1944 do you rononbor of any 
outstanding incident which occurred at your canp? 

A About the last of August 1944 I think it was tho 28 

of August 1944» Victoria Garrison was bonbod by seventy 
(70) B-29 ^inorican pianos. Thoro wore onony prisoners 
of war in Victoria Garrison, and because of tho bomb¬ 
ing I wont to Victoria and picked up throo fliers, I 
took then with me to Garara Prisoner of War Canp. 

4 V/ho ordered you to take these fliers to Garara Prisoner 
of War Canp? 

A 1st Lt MIYiVZiUCI ordered ne to take the fliers. 1st Lt 
MIYAZAKI was ny superior officer. He vms Chief of the 
guard of the 20th Navy unit in aunbon. 

<4 v/ore they iinericans? 

A Yes. Lt MIYAZiiKI told no they were iinericans. 

4 Tell ne ecactly what happened after you received the 

order to take these fliers to tho Garara Prisoner of War 
Canp. 

I got the order at 3:00 o’clock in the afternoon of 28 
August. I ordered a truck and took one soldier and one 
driver with ne. I can’t renenbor the soldier’s or the 
driver’s nano. V/e arrived in Victoria at 3:30 o’clock, 

I saw 1st Lt MIYAZAKI and I received tho throe fliers 
from him and then I returned to Garara Canp vdth ny 
prisoners. 

4 Innodiatoly upon arriving at Garara what did you do? 

A I arrived at Garara in the late afternoon, it was before 
sunset. I put tho throe fliers in throe separate cells. 
MIY/tZiVKI had ordered me to keep those prisoners separat¬ 
ed from othar prisoners, ilfter I had placed tho prison¬ 
ers in the colls I notified IKEUCHI and ho arranged for 
tho prisoners’ supper. 

4 When did you receive orders to execute those fliers? 

A I received orders to execute these fliers on tho morn¬ 

ing of 29 August 1944 at 8:00 o’clock A.M. I talked 
to Lt MIYiiZi\KI over tho telephone and he ordered ne 
to execute tho prisoners. MIY^iZidCI said, "The three 

( Japanese) 
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JURO UE!1UR<i, aftor having bs5cn duly sworn, testified 

at the Morotui Prisoner of v/ar Car-ip, Morotai Island, Nothor- 

lands East Indies, on 27 March 194o, as follows: 

Q State your nurdo, age, rank, raarital status, religion, 
and hone address, 

A Juro UEIKJIU, 39 years old, Warrant Officer, narried, 
Budhist, Sinnachi Aigacho Kitanuro Gun Mic Province 
Japan. 

Q V/hat is your wifo*3 nano and addroM^ 

A Shiztu UEMURA, sao^ address as iiino.^_,A— 

Cl Where wore you during the month of July 19447 

A I was tho Chief of the guard at Garara Prisoner of V/ar 

Canp, I had forty-two soldiers under ny comand. 

4 What position did IKEUCHI have at this canp? 

A Ho looked after all other business except the guard. 
Between the two of us wo ran the conp. 

■i During the month of July 1944 do you renombor of any 
outstanding incident v^ich occurred at your canp? 

A About tho last of August 1944 I think it was tho 28 

of August 1944, Victoria Garrison was bombed by seventy 
(70) B-29 ^imerioan planes. There were enemy prisoners 
of war in Victoria Garrison, and because of tho bomb¬ 
ing I went to Victoria and picked up three fliers, I 
took them with me to Garara Prisoner of V/ar Camp. 

V/ho ordered you to take these fliers to Garara Prisoner 
of War Camp? 

A 1st Lt MIYAZiHCI ordered mo to take the fliers. 1st Lt 
MIYAZ^\KI was my superior officer. Ho was Chief of the 
guard of tho 20th Navy unit in iimbon. 

Q v/oro they iimerleans? 

A Yes. Lt MIYAZiiKI told mo they were Americans. 

0. Tell me ecactly what happened after you rocoivod the 

order to take those fliers to tho Garara Prisoner of War 
Camp. 

ix I got the order at 3:00 o»clock in tho afternoon of 28 
August. I ordered a truck and took ono soldier and one 
driver with me. I can’t remember the soldier’s or tho 
driver’s name. . V/e arrived in Victoria at 3:30 o’clock, 

I saw 1st Lt MIYAZAKI and I received tho throe fliers 
from him and then I returned to Garvara Camp vdth my 
prisoners. 

Immediately upon arriving at Garara what did you do? 

A I arrived at Garara in the late afternoon, it was before 
sunset. I put tho throe fliers in throe separate cells. 
MIYitZi\KI had ordered me to keep these prisoners separat¬ 
ed from other prisoners. After I had placed tho prison¬ 
ers in tho colls I notified IKEUCHI and ho arranged for 
tho prisoners’ supper. 


When did you receive orders 
A I received orders to execute 
ing of 29 August 1944 at 8:C 
to Lt MIYii2u\KI over the tele 
to execute tho prisoners. I 
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prisoners raust bo cxocutod today, thoroforc yoa i.iU3t 
takG thon to tho execution place.” Ho also told no 
that I would find an officer at the plaoo of execution. 

Q, V/hat did you do upon recoivine these orders? 

iL I told IlOEUCHI and YOSHIZiJCE, Kiyosato that the prison¬ 
ers would bo executed th.t day and for then to nako 
ready. 

Q What happened after that? 

A ^.bout 2:0G o'clock in tho afternoon IKEUCHI told ne 

that everything was ready. Therefore I took YOSHIZuJCI 
and ‘the three ^Aioricans and IKEUCHI and wo all got 
into a truck and started f :r the execution place. When 
we arrived there it was about 2:30 o'clock, Upon ar¬ 
riving at tho place I was net by a Lieutenant whose 
nnne I do not know. I had tho truck parked at tho 
entrance of tho execution place and IICEUCHI, nysolf and 
the truck driver renained with the truck. IICSUCHI 
opened tho back of the truck, and he and I helped tho 
prisoners out because they were blindfolded and could 
not see. Wc led then one by one to a placo about five 
neters fron tho truck whore this Lieutenant took then 
and led then to the execution placo. YOSHIZidCI left 
the truck and v^ent into th^ execution place also. This 
Lieutenant thon took the first prisoner and went into 
the execution place. About thirty ninutos later this 
Lieutenant cane back and book tho second prisoner, i*.- 
bout thirty ninutes later tho Lieutenant cane back and 
took the last prisoner, iiftor the Lieutenant had taken 
all the prisoners I ordered tho driver to take ne back 
to Garara. IKEUCHI wont with ne. v/o arrived back at 
Canp at 4:00 o'clock P.M. I loft tho Lioutenant and 
YOSHIZjJQ at tho execution place. 

Q, V/horo was the execution place? 

A It was about 400 or 500 yards north of Garara and near 
a Japanese conetery. 

Q, Would it have boon possible for anyone also to have 
been at the execution place other than the Lieutenant 
and YOSHIZuJCI? 

A I think that only tho Lioctvinant and YOSHIZAKI wore 
there. They aro tho only people I saw, 

'1 \/ho executed tho prisoners? 

A I did not sec tho execution but I think the Lieutenant 
executed then. I think YOSHIZ^'JCI helped. 

0, Did you seo the Lieutenant or Y0SHIZ.JG1 after tho oxe- 
cution? 

A No. iibout 5:00 o'clock P.M. I had a report that YOSHI¬ 
ZAKI was back but I did not talk to hin. 

Q Whoro were those prisoners buried? 

I think that they were buriod at tho execution placo. 

V/oro those prisoners given a hearing or court aartial? 

I didn't hoar anything about a court riartial. Thoy 
were not given n hearing or court raartial at Garara 
Conp. 

Q V/here is the Lieutenant now? 

RESTRICTED /s/ (Japanese 
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k I think he is horo ut this conpound, 

Q Doscribc hin, 

k He is six feet tall, has white conploxion, nice looking 
and young. He was a 1st Lieutenant in the Navy. I 
think ho worked in the Naval Headquarters at Anbon. 

Fron whon did the original order to execute the throe 
Anerleans cone? 

A I think frem a Staff Officer in the Naval Headquarters 
in itnbon. I do not know his nano. 

Q How wore these prisoners executed? 

A I don’t know because I wasn’t there but I think with 
sword. 

0, Describe the fliers? 

A None had hats on and they were wearing khaki colored 
clothes and brown boots. I don’t know whether they 
v;ere officers or soldiers, 

Q V/as force, throats, duress or coercion used in taking 
this statouent froa you? 
iv No. 

0 V7as any proaisc of reward, ixiir.iunity or consideration 
given as a result of this stateaent? 

No. 

(I Do you have anything further to add to your stateaent? 

A No. 

/s/ J^JPyiNESE signature 
/ t/ JURO HEMURii 

NETKERLiNDS E.xST INDIES ) 

) SS 

ISL.'iND OF MOROTitl ) 

I, JURO UEMUPJi, being duly sworn on oath, state that 
I had read to nc and understood the translation of the fore¬ 
going transcription of ay interrogation and all answers con¬ 
tained therein, consisting of three (3) pages, are true to 
the best of ay knowledge and belief, 

/s/ J^LPidffiSE SIGNi.TURE 

/t/ JURO nSMa 

Subscribed and sworn to before no this_ 30 day of 

March 1946. 


/s/ John D. Schwenkor 
/t/ JOM D. SCHWENICER, Capt., FA 
Investigating Officer, V/ar 
Crimes 

Investigating Detachiont 
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i^EaKliELJ^DS INDIES ) 

) ss 

ISLiJID OF MOROTi^I ) 

I, ILvSAO DOins, T/3, iiSN 30111100, Y/ar Criuos Branch, 
being duly sworn on oath, state that I truly translated 
the questions and answers given froa English to Japanese 
and froa Japanese to English rospootivoly, and that after 
being transcribed, I truly translated the foregoing depo¬ 
sition containing throe (3) pages to the witness; that 
the witness thereupon in ny presence affixed his signature 
thereto. 


/s/ Masao Douo 
/t/ DdtJlfi 


Subscribed and sworn to before no this 30 day of 
March 1946. 


/s/ John D. Schwonkor 

/t/ JOHN D. Sd^TEmCER, Capt., F.i. 

Investigating Officer, Vfar Crinos 
Investigating Dotaohnont 


CERTIFIC4vTE 

I, JOHN D. SCHV/ENICER, Capt., 0-5U384, F.^, certify 
that on 27th day of Mazch, 1946, personally appeared before 
rao JURO UEMURii, and according to liikSitO DOUE, gave the fore¬ 
going answers to the several questions set forth therein; 
that after his testinony had !»oen transcribed, the said 
JUrtO HEWUR.*. hfid road to hiu by the said interpreter the sar.io 
and affixed his signature thereto in ny presence. 


Island of Morotai, /s/ John D. Schwonkor 

Netherlands East Indies /t/ i‘6HN D. , Capt., Fit 

Investigating Officer, V/ar Crinos 
30 March 1946. Investigating Dotachnent 
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I4iiSitKIY0 IKEUGHI, after having been duly sworn, tes¬ 
tified at Morotai Island, Netherlands Indies, on 27 March 

194-6, as follov/s: 

Q V/hat is y^-ur name, ago, rank, marital s^tatus, nation¬ 
ality, religion, and home address? 

A Masakiyo IKEUCHI, 52 years old, civilian attached to 

the Navy, married, Japanese, Buddhist. My homo address 
is Ishikawa Ken, Kanazawa City, Baba 2 Bancho Street 
House #43. My wife’s name is KOTOKO IDEUCHI <and lives 
at the some house. 

0, ’/hero wore you in July, 19*f4‘? 

A I was in Ambon at a prisoner of v;ar camp. 

Q What wore your duties at this camp? 

I was the assistant to the Coramandant of the Garara 
prisoner of war camp, Tantoei District. 

9 ’-'/hat was this commandant's none? 

A I think he was V//0 JURO UEl^IURA, In the throe and one 
half years that I was at this camp there v/ero about 
ton commandants so I don't romonbor exactly if it was 
UEMURii. 

During the month of July 1944 do you remember anything 
outstanding that happened at your camp? 

A Yes. Sometime during the month of July, 1944, an,American 
four motored bomber, a B-24, crashed on Ceram Island on 
the north const. There were four survivors, Lt UYEDi^., 

I can't remember the fii’st name, captured these men and 
ho sent them by boat to iAabon. I don't know how long 
they were kept at Ambon but they wore delivered to the 
Garara prisoner of war camp the 28th of August 1944. I 
don’t remember the name of the Jap who delivered these 
prisoners to our camp. They v;ere first brought to the 
new prisoners compound of the camp and were received. 

It was then that I vjaa called. I was in tho headquarters 
at that time and I wont at once to the compound. This 
was just after sunset of 28 August 1944. I had those 
prisoners placed in sopar' *.o cells in the new prisoners 
compound. They were given supper and then they slept. 

Now I remember there wore only t|iree men brought to our 
camp. Tho other flier, a weather observer, was sent to 
Japan. I don't know this nan's nano but I think he vjas 
a staff sergeant. This nan vias flown to Japan by air¬ 
plane before the other throe fliers arrived at our camp. 

Q '7hc t were the names and ranks of the three fliers? 

A I don't remember their names, but they wore all sergeant^ 
one was a photographer, the other two were gunners. 

0, Describe these men? 

A Ican't remember what they looked like, however they all 
wore khaki colored heavy flying suits v/ith zippers down 
the front. 

Cl Were these fliers Interrogated on the evening they arrived? 

A No. They had already been questioned at Ambon. 

0, Did you received a report of the interrogation? 

A Yes. It contained tho fliers’ names, ranks, nationality, 
age, type of airplane. I can’t remember anything except 
that they v/ere Americans, and that they were sergeants. 

The type of plane v/as a B-24. 
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iJLiSiiKIYO IKEUCHI, after having been duly sworn, tes¬ 
tified at Morotai Island, Netherlands Indies, on 27 March 
1946, as follows; 

Q V/hat is year nar.io, ago, rank, marital s^tatus, nation¬ 
ality, religion, and home address? 

A Masakiyo IKEUCHI, 52 years old, civilian attached to 

the Navy, married, Japanese, Buddhist. My homo address 
is Ishikawa Ken, Kanazawa City, Baba 2 Bancho Street 
House #43. My wife's name is KOTOKO IDEUCHI <and lives 
at the same house, 

Q, ’/here were you in July, 19**^4? 

A I was in Ambon at a prisoner of vmr camp, 

Q >/hat wore your duties at this camp? 

^ I was the assistant to the Commandant of the Garara 
prisoner of war camp, Tantoei District, 

'/hat was this commandant's name? 

A I think he was V//0 JURO UEIilURA. In the throe and one 
half years that I was at this camp there v/ero about 
ton commandants so I don't remember exactly if it was 
UEMURA. 

li During the month of July 1944 do you remember anything 
outstanding that happened at your camp? 

A Yes. Sometime during the month of July, 1944, an.American 
four motored bomber, a B-24, crashed on Ceram Island on 
the north coast. There were four survivors, Lt UYEDit, 

I can't remember the first naxae, captured these men and 
ho sent them by boat to ikibon. I don't know how long 
they were kept at Ambon but they wore delivered to the 
Garara prisoner of war camp the 28th of xiugust 1944. I 
don't remember the name of the Jap who delivered these 
prisoners to our camp. They v/ere first brought to the 
new prisoners compound of the camp and were received. 

It was then that I was called, I was in the headquarters 
at that time and I wont nt once to the compound. This 
was just after sunset of 28 ^lugust 1944* I had these 
prisoners placed in separ'^'.o cells in the new prisoners 
compound. They were given supper and then they slept. 

Now I remember there wore only t^iree men brought to our 
camp. The other flier, n weather observer, was sent to 
Japan, I don't know this man's name but I think he vxas 
a staff sergeant. This xnan vxas flown to Japan by air¬ 
plane before the other throe fliers arrived nt our camp. 

Q ’Yhc t wore the names and ranks of the three fliers? 

A I don't remember their names, but they wore all sergeant^ 
one was a photographer, the other two were gunners. 

Describe these men? 

A Ican't remember what they looked like, however they all 
wore khaki colored heavy flying suits vxith zippers down 
the front, 

0, Wore these fliers I iil 1 1 1 ii| il ciiinriii i||tM 1 11 mil m t.how nT-r.x.T«/^o 

A No. They had already been qd 

Q Did you received a report of 

A Yes. It contained the flier; 
ago, typo of airplane, I cai 
that they v/ere iimericons, aix 
The type of plane v/as a B-24 
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Q '/hat happened to those fliers after thoy wore left 
to sleep on the ovenins of 28 KUgust 1944.? 

A I wont to SCO them in the morning. I gave them break¬ 
fast. iifter that thoy were executed. I can’t romomber 
whether thoy were executed in the morning or afternoon. 

^ V/hen did you first receive orders about the execution? 

A Roar Admiral OICADA, who was highest officer in Ambon, 

ordered ny commandant, UEI.1IJRA, to execute the prisoners, 

I think the order come the same evening that the fliers 
arrived at our comp. I think that UEMURA told mo of 
the execution order the same evening or at the next 
morning. I am a little hazy about the exact time as our 
comp had been bombed very badly and I was very busy, 

(i Did you make arrangements to have those fliers killed? 

A No. UEMURa told me to toll the fliers that they v/ould 
bo killed. I told them this sometime in the morning of 
29 August 1944. I said, "You people are going to be 
killed today," 

v/ho made the arrangements for the execution? 

UEllURii did I think because that was our system, I am a 
civilian so I cannot order anything done, UEIvlURA told 
Sgt/Maj. YOSHIZAKI to escort the fliers to the execution 
place, YOSHIZAKI took tv.o or throe soldiers with him, I 
can’t remember their names. A truck was ready to take 
them to the place. 

Did you go to the execution place? 

Yes, I think the truck left for the execution place at 
tv/o or three in the afternoon, UEIvIURa, myself, YOSHIZiiKI, 
a driver, and the three prisoners and I think two or throe 
soldiers wore in the truck. On the way to the execution 
place the throe prisoners were blindfolded, I don’t romem- 
bor who blindfolded them or what thoy wore blindfolded with, 
Y/hen we arrived at the execution place the truck stopped 
abcut fifty or sixty meters from the execution place. As 
soon as the truck stopped I got out and opened up the back 
of the truck, then accompanied by another person, it was 
either YOSHIZAKI or UEMURa, we helped the prisoners out of 
the truck and took them about four or five meters from the 
truck. Thoy wore blindfolded so wo had to guide them. The 
prisoners were taken from the truck one by one. I helped 
guide one or two of them out of the truck, I don’t know 
who helped the other one. I helped the first one out of 
the truck and when I had taken him about five motors a 
soldier took him and led him to the execution place, I 
don't know who the soldier v/as, it may have been YOSHIZ/JCI. 
In about five or ton minutes the second prisoner was taken 
and in about another ton minutes the last one was taken. 

How many people wore at the place of execution? 

I don't knov/ because I wasn't there and I couldn't see 
from whore I was, howovor I think that Lt NOGI and YOSHIZAKI 
wore there. 

Y/cre thoy the only ones? 

Thoy are the only ones I know of. 

'Vho executed these prisoners? 

I don’t know for sure but I think it was Lt NOGI, 
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Q Describe Lb NOGI. 

A Ke was n first Lieutenant in the Navy, He was an officer 
in the Navy police station at iiiibon. Ho was very tall 
for a Jap, about six feet tall. Hod a very white complex¬ 
ion, wore no glasses. He had all his feet, arms and hands 
didn’t limp, 

Q You said that Lt NOGI was at the execution place, how do 
you know that? 

A He was at the place when we arrived. Ho had come from 
Ambon in a separate car. 

How were the prisoners killed? 

They were beheaded by a Japanese sword, I don’t know for 
sure but I hoard that that vms the method. 

Where was tliD execution place? 

There is a crematorium about one mile northeast of Gurara 
prisoners of war camp. These fliers were executed at a 
spot about four hundred yards north of the crematorium. I 
don’t know for sure the exact spot because I wasn’t there, 
but the place I have just told you of was the usual 
execution place and YOSHIZAKI told me the fliers wore 
executed in the usual place, 

What happened to the three dead bodies? 

YOSHIZiHCI told me that they were buried right at the 
execution place, I don’t know whether they had separate 
graves or ono single grave, 

V/hy were those fliers executed? 

I don't knew why, I didn't ask. 

Wore these fliers givon a trial or courts martial? 

I don’t think they were givon a courts martial trial. 

Who would know all about this execution? 

Baron TAKASiHCI and Rear Admiral OKADA, Roar Admiral CICADA 
I think gave the original ordor of execution. 

Exactly what wore your duties at this camp? 

I was the assistant to the coi:ir.iandant, I was the interpreter 
for the commandant. 

Do you have anything further to state? 

No. 

4 v/as force, threats, duress, or coercion used in taking this 
statement from you? 

A No, 

Was any promise of reward, immunity, or considoration givon 
as a result of this statement? 

A No. 


/s/ Masokiyo Ikouchi 
/t/ JIASAKIYO IKEUCHI 
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NETHERLi\NDS INDIES) 

) ss 

ISLi\ND OF MOROTAI ) 

I, MASAKIYO IKEUCHI, boing sworn on oath, stato that I had 
read to no and understood tho translation of tho foregoing tran¬ 
scription of my interrogation and all answers contained therein, 
consisting of three (3) pages, are true to the best of ny 
knowledge and belief, 

/s/ Masakiyo Ikeuchi 

/t/ n:s3mg”TfetJ5!!r 

Subscribed and sworn to before no this 31st day of 
March, 1946. 

/s/ John D Sohwenker 
/t/ JOHlJ £) Sek'/ENto, Capt., Fa 
Investigating Officer, \7ar 
Crines Investigating Detach. 

NETHERLiiNDS INDIES) 

) SS 

ISLiiND OF MOROTAI ) 

I, liASAO DOUE, T/3, ASN 30111100, War Crines Branch, being 
duly sworn on oath, stato that I truly translated the questions 
and answers given fron English to Japanese and fron Japanese to 
English respectively, and that after being transcribed, I truly 
translated the foregoing deposition containing throe (3) pag>3S, 
to the witness; that witness thereupon in ny presence affixed 
his signature thereto. 


/s/ Masao Doue 

/t/ MiU^AO d6i)e 

Subscribed and sworn to before nc this 31st day of March 
1946. ^ ^ 

/s/ John D Schwenkor 
/t/ JOm^ D SCffiTENkER, Capt, Fa 
I nvestigating Officor, War 
Crines Investigating Detach, 

certificate 

I, JOHN D SCHWENICER, Captain, 0544384, FA, certify that on 
31st day of March, 1946, personally appeared before no lAASi'iKIYO 
IKEUCHI, and according to M/iSAO DOUE, gave the foregoing answers 
to tho several questions sot forth therein; that after his 
tostinony had been transcribed, the said MiiS/UCIYO IKEUCHI had 
read to hin by tho said interpreter tho sane and affixed his 
signature thereto in ny presence. 

Island of Morotai /s/ J ohn D Schwenkor 

/t/ JOHli D SCHVteNKiiR, Capt, FA 
Investigating Officer, War 

31 March 1946 Crines Investigating Detach. 
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KIYOSATO YOSHIZAKI, after having been duly sworn, tes¬ 
tified at the Morotai Prisoner of War Camp, Morotai Island, 

Netherlands East Indies, on 28 March 194-6, as follows; 

Q State your name, age, nationality, marital status, reli¬ 
gion and home address. 

A Kiyosato YOSHIZAKI, 36 years old, Japanese, married, 
Budhist, Ibusukicho, Ibusukl Gun Kagoshima Province, 
Japan. 

Q What is your rank in the Navy? 

A V/arrant Officer. 

Q V/hen were you Inducted into Navy? 

A 30 June 1932 I Joined the Navy. 

Q When did you first come to Ambon Island? 

A 25 June 1942 I came to Ambon and was attached to the 

24th Navy Division at Victoria Garrison. 

Q. When were you assigned to the Garara Prison Camp? 

A I was assigned to Garara Prisoner of V/nr Camp from 23 
January 1943 to 10 March 1943. Then until 10 May 1943 
I was in Victoria Garrison. On 11 May 1943 I was again 
assigned to Garara Camp end stayed until 2 May 1945. 

Q Were there any American fliers executed at Garara Camp 
in 1944? 

A On the 28th of August 1944 the districts of Ambon and 

Garara were very heavily bombed by American B-29 planes. 

I think there were eighty planes. Due to this bombing 
Victoria Garrison was on fire. Also part of Garara Camp 
was on fire. On the afternoon of 28 August between 5 
and 6 o'clock W/O UEIIURA brought three Americans to 
Garara Camp. At that time I was busy repairing tents 
which were bombed but I heard that the three Americans 
were placed in three separate cells. The next morning 
at about 8 o’clock W/O UEMURA ordered me and said, 

"Today we must have the execution of the three prisoners 
so we must get ready." He also said, "You must execute 
one of the prisoners." At 2*30 o’clock in the afternoon 
of 29 August 1944 a truck was ordered and layself, UEMURA, 
IKETXJHI, the driver and the three Americans all loaded 
into the truck. After abort a five minute drive we ar¬ 
rived at the execution place. It was near the Jap sold¬ 
iers’ cemetery. It was about 150 meters from the ceme¬ 
tery. The truck stopped about 30 meters from the execu¬ 
tion place. The execution place was off of the road and 
on a small hill, there was tropical Jungle all around the 
hill. When the truck stopped UEMURA ordered me to go 
to the execution place quickly, so I left for the place. 
When I arrived at the place of execution I found two 
holes already dug. When our truck first arrived I saw 
1st Lt NOGI of the Navy and five soldiers whoso names I 
do not know standing waiting for us. As soon as the 
truck stopped, IICEUCHI reported to this Lieutenant and 
said, "Here we are." When UEMURA ordered me to go to 
the execution place I went alone leaving Lt NOGI »nd 
the five soldiers at the truck. About three or four 
minutes after I arrived at the execution place, Lt NOGI 
came to the execution place. About five minutes later 
one of Lt NOGI’s soldiers arrived with one American 
prisoner. He was already blindfolded and his hands were 

/s/ (JAP.UIESE 
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KIYOSATO YOSHIZAKI, after having been duly sworn, tes¬ 
tified at the Morotai Prisoner of War Camp, Morotai Island, 
Netherlands East Indies, on 28 March 194'6, as follows: 

Q State your name, age, nationality, marital status, reli¬ 
gion and home address, 

A Kiyosato YOSHIZAKI, 36 years old, Japanese, married, 
Budhist, Ibusukicho, Ibusukl Gun Kagoshima Province, 
Japan, 

Q What is your rank in the Navy? 

A V/arrant Officer, 


Q V/hen were you inducted into Navy? 
A 30 June 1932 I joined the Navy. 


Q When did you first come to Ambon Island? 

A 25 June 1942 I came to Ambon and was attached to the 

24th Navy Division at Victoria Garrison. 


Q, When were you assigned to the Garara Prison Camp? 

A I was assigned to Garara Prisoner of V/ar Camp from 23 
January 1943 to 10 March 1943. Then until 10 May 1943 
I was in Victoria Garrison, On 11 May 1943 I was again 
assigned to Garara Camp end stayed until 2 May 1945. 


0 

y 

A 


Were there any American fliers executed at Garara Camp 
in 1944 ? 

On the 28 th of August 1944 the districts of Ambon and 
Garara were very heavily bombed by American B-29 planes. 

I think there were eighty planes. Due to this bombing 
Victoria Garrison was on fire. Also part of Garara Camp 
was on fire. On the afternoon of 28 August between 5 
and 6 o’clock W/O UEIIURA brought three Americans to 
Garara Camp. At that time I v/as busy repairing tents 
which were bombed but I heard that the three Americans 
were placed in three separate cells. The next morning 
at about 8 o'clock W/O UEMTJRA ordered me and said, 

"Today we must have the execution of the three prisoners 
so we must get ready." He also said, "You must execute 
one of the prisoners." At 2:30 o'clock in the afternoon 
of 29 August 1944 a truck was ordered and myself, UEMTJRA, 
IKEUCHI, the driver and the three Americans all loaded 
into the truck. After aboi’t a five minute drive we ar¬ 
rived at the execution place. It was near the Jap sold¬ 
iers' cemetery. It was about 150 meters from the ceme¬ 
tery. The truck stopped about 30 meters from the execu¬ 
tion place. The execution place was off of the road and 
on a small hill, there was tropical jungle all «round the 
hill. When the truck stopped UEMTJRA ordered me to go 
to the execution place quickly, so I left for the place. 
When I arrived at the place of execution I found two 
holes already dug. When our truck first arrived I saw 
1st Lt NOGI of the Navy and five soldiers whose names I 


do not know standing waiting 
truck stopped, IKEUCHI repor 
said, "Here we are." When Ul 
the execution place I went a 
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already tied In back of hin. The soldier node hir» 

L knool in fronrof one of tho halos, facing ono of tho 
holes that was already dug. It was the holo on tho 
right. This soldier then^eturned to the truck. I 
than stopped up behind ^jjS^^orican and behoadou hin. 

I only swung tho sword ono^ ’t hit tho iiraorican 
squarely on the back of the neck. The jjTierican^s 
head dropped forward and hung against his chest, lu- 
xaodiatoly tho iinorican fell into tho holo dead. Tho 
holo was six foot long, throe feet wide and ono and 
a half no tors doop. When tho soldier nado tho iinerican 
knool ho knelt at tho oastern ond of tho holo, I also 
was standing at that ond. Tho sword I used for killing 
tho ijaerioan belonged to V//0 UEMUR/i, Ho lent it to lae 
just before wo left Garara Caiap. I think tho blade 
of this sword was two foot and two inches long and tho 
handle was about ton inches long. The whole sword 
therefore was throo foot and two Inches long. I usod 
both hands to swing tho sword. I stood directly be¬ 
hind the .ixaerican vdth ray foot about two foot apart. 

I raised tho sword ovor ay right shoulder and swung 
with both hands. I an ric-it handed, iiftcr I had killed 
the iinorioan I retired about fifteen notors away fron 
the execution plaoo in sono bushes. Tho reason I did 
this was bocauso ny duty was finished and I was also 
very excited and upset and I didn't want to see any 
more executions. After I had retired to tho bushes in 
about two or throe ninutes I saw a soldier bring another 
blindfolded Anorican past no, I didn't see this >knori- 
can executed because fron ny place in the bushes I 
could not see tho execution. About five ninutes lator 
tho third blindfolded jkiorican cane past ny place, ac- 
conpanied by a soldier. About five or ton ninutes 
after I saw the third ..neriodn being taken to the execu¬ 
tion plaoo, Lt NOGI called ne fron tho bushes and said 
”Co/ie, Wo nust bury tho Axacricuns and clean the place 
The execution is all finished.” So I went back to the 
oxocution place. When I got there I saw Lt NOGI and 
three soldiers, I looked into the two holes and in tho 
right hand holo was tho .inorican that I had executed 
and in tho left hand holo were tho two rexnaining iineri- 
cans, I looked into tho holes and tho bodies wore not 
noving. They were quite dead, ^»ftor I had looked into 
tho holes the throo soldiers and nysolf started to cover 
tho bodies ovor with dirt. Wo worked at this task about 
forty ninutes before tho burial wasfinishod. During 
tine tine Lt NOGI stood and watched. \/hon we wore all 
finished each holo had a snail hunp or nound of earth 
ovor it. I put a flower on each grave. Then the three 
soldiers and nyself raked tho graves until they were 
snooth. After this was done Lt NOGI, the throo soldiers 
and nysolf all saluted the graves, ivfter this Lt NOGI 
went back to his oar and returned to Naval Headquarters 
at .Aibon, Then the throo soldiers and nysolf walked 
back to the road and walked to tho Japanese soldiers* 
cenotery. V/hon we reached that place tho truck cane 
fron Garara to fetch us. We arrived at Garara Canp at 
about 5 o'clock in tho afternoon, 

0, I hand you this stenographic note-book and pen and ask 
you to draw, upon it, a diagrnn of tho place of oxocu¬ 
tion, showing tho position of tho graves, all non and 
soldiers there, tho .'tncrican's position, the road, and 
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already tied In back of hin. The soldier xiado hit' 
knool in fronrof one of the holes, facing one of the 
holes that was already dug. It was the hole on the 
right. This soldier theii^eturnod to the truck. I 
then stopped up behind ^]fi^^orican and bohoadou hia. 

I only swung the sword onol. af hit the xinorican 
sq,uf;roly on the back of the neck. The /.aerican^s 
head dropped forward and hung against his chest. lu- 
ciodiatoly the xUierican fell into the hole dead. The 
hole was six foot long, throe feet wide and one and 
a half actors doop. When the soldier nado tho xiaerioan 
knool ho knelt at the eastern ond of tho hole, I also 
was standing at that ond. Tho sword I used for killing 
tho ioaerican bolongod to Y//0 UEMUEti* He lont it to ao 
just before wo left Garara Caap. I think tho blade 
of this sword was two foot and two inches long and tho 
handle was about ton Inches long. The whole sword 
thoroforo was throe foet and two inches long, I used 
both hands to swing tho sword. I stood directly bo> 
hind tho .uaerican ^th ay foot about two foot apart. 

I raised tho sword over ny right shoulder and swung 
with both hands. I aa riu-it handed. After I had killed 
tho iuaorioan I rotirod about fifteen aotors away fron 
the execution place in sono bushes. The roason I did 
this was because ny duty was finished and I was also 
vary oxcitod and upsot and I didn*t want to see any 
moro executions. After I had retired to tho bushes in 
about two or throe ninutes I saw a soldier bring another 
blindfolded American past no, I didn»t see this Ameri¬ 
can executed because frcin ny place in tho bushes I 
could not see tho execution. About five minutes later 
tho third blindfolded iinorican cane past ny place, ac¬ 
companied by a soldier. About five or ton minutes 
after I saw the third i.nerioan being taken to the execu¬ 
tion place, Lt NOGI called no from tho bushes and said 
’’Coxio, Wo must bury tho Ax:icriouns and clean tho placo 
Tho execution is all finishod." So I went back to tho 
execution placo. V/hon I got there I saw Lt NOGI and 
three soldiers. I looked into the tvxo holes and in tho 
right hand hole was tho .unorican that I had executed 
and in the loft hand hole were tho two remaining iuneri- 
cons. I looked into tho holes and tho bodies were not 
moving. They were quite dead. ^>ftor I had looked into 
tho halos the throe soldiers and myself started to cover 
tho bodies over with dirt. Wo worked at this task about 
forty ninutes before the burial was finishod. During 
tine time Lt NOGI stood and watched. \/hon wo wore all 
finishod each hole had a snail hump or mound of ex:rth 
over it, I put a flower on each grave. Then the throe 
soldiers and myself raked the graves until they were 
smooth, /.ftor this was done Lt NOGI, the throe soldiers 
and nysolf all saluted the graves, ^»fter this Lt NOGI 
wont back to his oar and returned to Naval Headquarters 
at .uibon. Then tho throe soldiers and nysolf walked 
back to tho road and walked bo tho Japanese soldiers* 
cenotory. V/hon wo reached that place tho truck came 
from Garara to fetch us. We arrived at Garara Camp at 
about 5 o’clock in tho afternoon, 

0. I hand you this stenographic note-book and pon and ask 
you to draw, upon it, a diagram of tho placo of execu¬ 
tion, showing the position of the graves, all non and 
soldiers there, tho .imcrican’s position, tho road, and 
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already tied in back of liiu. The soldier mde hit’» 
knool in fronrof one of tho halos, facing ono of the 
holes that was already dug* It was the hole on the 
right. This soldier thon^eturnod to the truck. I 
then stopped up behind tiw^-tt^orican and boheadou hin. 

I only swung tho sword onOi. x hit the iinorican 
squsiroly on the back of the neck. The jJierican^s 
head dropped forward and hung against his chest. lu- 
ciodiatoly tho /inerican fell into tho hole dead. Tho 
hole was six foot long, throe feet wide and ono and 
a half netors doop* When tho soldier nado tho itnerioan 
knool ho knelt at the eastern ond of tho hole, I also 
was standing at that ond. Tho sword I usod for killing 
tho i.aerican belonged to Vf/O URMUEti. He lent it to xne 
just before wo left Garara Canp. I think tho blade 
of this sword was two foot and two inches long and tho 
handle was about ton inches long. The whole sword 
therefore was three foet and two inches long. I usod 
both hands to swing tho sword. I stood directly be¬ 
hind the .aaorican with xay foot about two foot apart. 

I raised tho sword over ny right shoulder and swung 
with both hands. I an ri^ht handed. After I had killed 
tho iinorican I rotirod about fiftoon netors away fron 
tho exocution plaoo in sono bushes. Tho reason I did 
this was because ny duty was finished and I was also 
vory oxoitod and upsot and I didn't want to see any 
more oxocutions. After I had retired to tho bushes in 
about two or throo ninutes I saw a soldior bring another 
blindfolded Anorican past ne. I didn't see this iuaori- 
enn oxocutod because fron ny place in tho bushes I 
could not soo tho execution. About five ninutos lator 
tho third blindfolded ivnorican oano past ny place, ac- 
conpaniod by a soldior. About five or ton ninutes 
after I saw the third .»nerioan boing taken to tho execu¬ 
tion place, Lt NOGI called ne fron tho bushes and said 
"Co/io. Wo must bury the Anoricuns and clean tho place 
Tho execution is all finished." So I went back to tho 
execution place. V/hon I got there I saw Lt NOGI and 
three soldiers, I looked into the tvio holes and in tho 
right hand hole was tho .uaorican that I had executed 
and in the loft hand hole wore tho two renaining ivnori- 
cons. I looked into tho holes and tho bodies were not 
noving. They were quite dead. ^«ftor I had looked into 
tho holes tho throo soldiers and nysolf started to cover 
tho bodies over with dirt. Wo worked at this task about 
forty ninutes before tho burial was flnishod. During 
tine tine Lt NOGI stood and watchod, \/hon wo wore all 
finished each hole had a snail hunp or nound of earth 
over it, I put a flower on each grave. Then the three 
soldiers and nysclf raked tho graves until they wero 
snooth. After this was done Lt NOGI, the throo soldiers 
and nysolf all saluted the graves, lifter this Lt NOGI 
wont back bo his car and returned to Naval Headquarters 
at .aabon. Then the throo soldiers and nysolf walked 
back to tho road and walked bo tho Japanese soldiers* 
cenobory. V/hon wo reached that place tho truck cane 
fron Garara to fotch us, V/e arrived at Garara Canp at 
about 5 o'clock in tho afternoon, 

I hand you this stenographic note-book and pen and ask 
you to draw, upon it, a diagran of tho place of execu¬ 
tion, showing the position of tho graves, all non and 
soldiers there, tho .Vncrican's position, the road, and 

RESTRICTED /a/ (JAPiiNESE 

SIGNATURE) 




RESTRICTED 


\ 


any and all other information you rary have. 

A I cannot draw very well but I will give you directions 
and you will please do It for me, 

Q Please write upon such diagram, in Japanese, a state¬ 
ment of what it is. Also sign and date such document 
as I will annex it to your certificate as an exhibit. 

A I have done so. 

Q Were you and Lt. NOGI and the three soldiers the only 
ones at the execution place? 

A Yes. We were the only ones present. IKEUCHI, UEMURA, 
the driver, and the two remaining soldiers stayed at 
the truck and I think they left and returned to Garara 
Camp as soon as the last American was taken to the 
execution place. 

Q You stated that Lt NOGI was waiting at the execution 
place when you arrived. Where did he come from and 
how did he get there? 

A I think Lt NOGI came from Naval Headquarters at Ambon 
and came to the execution place in his car taking the 
five soldiers with him. 

q Who was Lt NOGI? 

A All I know is that he came from Naval Headquarters in 

Ambon. He was very tall about six feet tall, complexion 
white, black hair, military hair cut. He wore no glass¬ 
es. 

Q Who ordered Lt NOGI to come to the execution? 

A I think that the order came from Naval Headquarters in 
Ambon to the Nsval Police Headquarters. I think that 
Lt. MIYAZAKI ordered Lt NOGI to execute the Americans. 

0 Who executed the other two Americans? 

A Lt NOGI. 

Q How do you know? 

A On the dpy and at the place of the execution immediate¬ 

ly after all the Americans were killed. Lt NOGI called 
me from the bushes and told me. He said what I have 
already told you and he also said, "Now the execution 
is finished, and I executed the other two Americans." 

I didn’t say anything to him, and that was all he said. 

I was very upset. 

Q Why were these Americans executed? 

A On the morning of the execution, after UEMURA ordered 

me to kill one of the Americans, I was worried so I 
asked UEMURA why these Americans were to be killed. 

He spld I shouldn’t worry because everything was ordered 
by superior officers. 

Q Were those Americans given a hearing or a court martial? 

A I don't know. 

Q Were they given a hearing or court martial while at 
Garara Camp? 

A No. 

Q Who ordered W/O UEMURA to have the Americans executed? 

A I think the order came from Lt MIYAZAKI, but I think 

Capt SHIROZU gave the original order. 
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Q. Where nro Capt SHIROZU nnd Lt J«YAZiJCI now? 

A Both of then are in #3 Compound. 

•'i Whnt wore the three Americans' names, ranks, and des¬ 
criptions? 

ii. It has been so lone ago and they only stayed at Garara 
one night so I don't remember anything except that two 
were very tall. They were all wearing khaki uniform 
with long trousers, I don't know v<hother they were of¬ 
ficers or enlisted men. 

V/hcre were those iimorleans captured? 
ux IKEUCHI told me that they were captured on Corari Island 
that is all I know. 

V/iu‘t was your rank at the time you executed the Araerioan? 
A I was a Sergeant Major. 

(i V/erc you under direct orders from W/O UEMUR*i.? 
ix Yos. 

Cl Could you have disobeyed UElrfURii's order to execute the 
ibiiorican? 

A I couldn't refuse becauso of Japanese army discipline. 

(i V/as force, threats, duress or coercion used in taking 
this statement from you? 

No. 

0 Was'any promise of reward, imunity or consideration 
given as a result of this statement? 

A No. 

Q Do you have anything further to add to your statement? 

A No. 
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I, IIIYOS.^TO YOSHIZiJCI, being duly sworn on oath, state 
that I had road to mo and understood the tianslation of the 
foregoing transcription of my Interrogation and all answers 
contained therein, consisting of four (4-) pages, are true 
to the best of my knowledge and belief. 
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^ v/horo nrc Capt SHIROZU nnd Lt MIYAZ^ilCI now? 

A Both of then aro in #3 Compound. 

0, ’7hnt wore tho throe /kiGricans* names, ranks, and des¬ 
criptions? 

iv It has been so lone ‘"^d they only stayed at Garara 
one night so I don't romenbor anything except that two 
wore very tall. They were all wearing khaki uniform 
with long trousers, I don't know v^hethor they wore of¬ 
ficers or enlisted men. 

Where were these iuaericans captured? 
ii. IKEUCHI told mo that they were captured on Ceram Island 
that is all I know, 

V/hat was your rank at the tine you executed the Araorican? 
A I was a Sergeant Major, 

ii V/erc you under direct orders from W/O UEMURa? 

A Yes. 

Q, Could you have disobeyed UEIjJUR^i.'s order to execute the 
ilmorican? 

A I couldn't refuse because of J(:^panose army discipline, 

Q V/as force, threats, duress or coercion used in taking 
this statement from you? 

No. 

0 Was’any promise of reward, irxiunity or consideration 
given as a result of this statement? 

A No. 

Q Do you have anything further to add to your statement? 

A No. 
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I, KIYOSi.TO YOSHIZiJCI, being duly sworn on oath, state 
that I had road to me :ind understood the tjvanslation of tho 
foregoing transcription of my interrogation and all answers 
contained therein, consisting of four (4) pages, are true 
to tho best of my knowledge and belief. 
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a Whore nro Capt SHIROSU »\nd Lt now? 

A Both of then nro In #3 Compound. 

Whnt wore tho three /uioricans’ names, ranks, and dos- 
oriptions? 

i.. It has been so lone ago and they only stayed at Garara 
one night so I don't romembor anything except that two 
wore very tall. They were all wearing khaki uniform 
with long trousers. I don't know whether thoy wore- of¬ 
ficers or enlisted men. 

Whore wore these iimericons captured? 

Ax IKEUCHI told mo that thoy were captured on Cerara Island 
that is all I know. 

0 V/lu'.t was your rank at tho time you executed the American? 
A I was a Sergeant Major. 

<1 V/erc you under direct orders froii W/O UEMUR.i? 

A Yes. 

Could you have disobeyed UEliiUR»».'s order to execute the 
iUiicrican? 

A I couldn't refuse because of J{^panose army discipline. 

C) V/as force, threats, duress or coercion used in taking 
this statement from you? 

A No. 

0 Was'any promise of reward, imtiunity or consideration 
given as a result of this statement? 

A No. 

Q Do you have anything further to add to your statement? 

A No. 
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I, KIYOS.I.TO YOSKIZiJvI, being duly sworn on oath, state 
that I had read to mo :ind understood the tianslation of tho 
foregoing transcription of my interrogation and all answers 
contained therein, consisting of four (4) pages, are true 
to tho best of my knowledge and belief. 
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NETHERLANDS EAST INDIES ) 

) ss 

ISLAND OF MOROTAI ) 

I, 11/vSAO DOUE, T/3, ASN 30111100, War Crimes Branch, 
being duly sworn on oatn, state that I truly translated 
the questions and answers given from English to Japanese 
and from Japanese to English respectively, and that after 
being transcribed, I truly tr-^nslatcd the foregoing depo¬ 
sition containing three (3) pages to the witness; that 
the witness thereupon in my presence affixed his signature 
thereto. 


/s/ Masao Doue 
/t/ MSAO DOUE 


Subscribed and sworn to before me this 30 day of 
Uarch 1946. 


/s/ JOHN D. SCIT^JENKER. _ 

/t/ JOHN D. SCHV/ENKER, Capt., FA 

Investigating Officer, War Crimes 
Investigating Detachment 


CERTI£ICATE 


I, JOHN D. SCHWENKER, Capt., 0-544384, FA, certify 
that on 28th day of March, 1946, personally appeared before 
me.KIYOSATO Y0SHI2AXI, and according to MASAO DOUE, gave the 
foregoing answers to the several questions set forth therein; 
that after his testimonv had been transcribed, the said 
KIYOSATO YOSHIZAKI had read to him by the s^'id interpreter 
the same and affixed his sigiature thereto in my presence. 


Island of Morotai, 

Netherlands East Indies /s/ JOHN D. SCHWENKER. 

/t/ JOHN D. SCff/ZENKER. Capt., FA 

Investigating Officer, War Crim^ 
30th day of March 1946. Investigating Detachment 
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Translation of Attached Japanese Writing: 

REPORT 

Name - NOGI, H/iRlPIICHI 
Rank - Naval Lieutenant (s.g.) 

Unit - KOYi\}.!A Force (26th Garrison) 

Date of Birth - 1 November 1920 

Date of Departure from Japan - Departed from the port of Yokohama on 
NITTA ifaru in the latter part of Ilarch, 1942» Reached Makassar 
in the first part of April, 1942. 

Date Arrived in Ambon - Middle part of March, 1944. 

Position:- 

Appointed as attached member of the 4th Southsoas 
Fleet Headquarters. '-RO^ 

Appointed as attached member of SHIROIJIZU For^^*^ 
(20th Garrison). 

Appointed as attached member of Naval Special 
Police Unit. 

Appointed as attached member of 25th Special Navy 
Base Force. 

Appointed as attached member of Southwestern Area 
Fleet Headquarters, 

Appointed as attached member of KOY^W. Force. 
Appointed Conmander of Security Unit, KOY/JIA 
Force. 

Appointed as company commander, guard command and 
production unit commander. Present status. 

Date of Promotion 

1 March 1945 Promoted to Naval Lieutenant (Senior Grade) 

Connection with Prisoners of V/ar;- 

In the early part of August, 1944> four /onerican airmen (all wore 
presumed to bo non-commissioned officers) wore brought from tte WAHAI 
Area on Celarau Island to tho SHIROMIZU Force and detained there. In the 
middle part of Augas-b, in accordance with orders, one among them was de¬ 
tained at the Ambon Naval Special Police Unit Detention Camp for approxi¬ 
mately one day, Tho following morni -"j ho was brought as far as the 
landing pier snd there was turned ov^-r to a Naval Lieutenant (j.g.) 

(name unknown) of Naval Headquarters, I teard that ho was expecting to 
be sent back to tho Japanese mainland. 

About noon of 29 August 1944> I received my orders and at 1500 hours 
of tho same day, tv/o of tho prifsoners of war were disposed in tho moun¬ 
tains approximately 500 meters north of Galala. 


25 Doc 44 

!{iddlo of 
March 1944 


1 ^ 4 . 


Latter of 
liugust 1944 
round Itarch 
1945 



^ September 45 
First part of 
October 45 


Other than this, I have no connection with prisoners of war. 


COMJIONhE/XTH OF Tffi PHILIPPINES) 

) ss 

CITY OF *t\NILA ) 

I, Yukio Susuki, T/3> 39929349, being duly sworn on oath, state 


RESTRICTED 
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that I truly translated the above from Japanese to En^ishj and tho 
above is a true record of that translation. 


/s/ Yuklo Suzuki 

A/ YUKIO SUZUKI, T/3, 39929349 


Subscribed and sworn to before mo this 15th day of April, 1946. 


/s/ Primltivo I« Ramirez 
A/ PRIMITIVO I. RMIIREZ 
Lt. Colonel, JAGS (PA) 


A CERTIFIED TRUE COPY: 

DOUGLAS i\LLIS 
Ist Lt INF 
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Trinslation of Attached Japanese Writing. 

A R’-CPORT 


Koyama Unit (26 Garrison Unit) 
Naval Lt. (S.G.) Nogi HARUlfICHI 


1. I livod in a house next door to the Victoria Barracks from mid¬ 
dle of March 1944 to March 1945. During; that period I v.as attached to the 
Nav/ Special Police Unit and to the Executive Officer. My association vyith 
the prisoners dates back to the early part of August 1944# I think. Four 
i\morican airmen, all NCO's were brought from Wahai Area, Ceram Island. These 
four men were guarded by the guards of the 20th'Garrison Unit, I heard that 
the four men wore crew of the American four-engined aircraft. 


I thinlt it was about the middle part of August, I received instruc¬ 
tion from Comnander TAKAZAKI, then Administration Staff officer, to detain 
one of the four airmen at the Special Police Unit because he was exfKicted to 
bo sent to Tokyo due to his complete kn •.•'lodge of metorology. After detain¬ 
ing him at the Unit for one or two days ho v/as handed over, in the morning, 
to a Naval Lt, (J.G.) (Name Unknown) who was going back to Japan from Head¬ 
quarters , I do not remember if it vjas inha nr thn airntrip . , \ 

1 ^ rl\C I 

Whether the American soldier reached Tokyo safely or not, I do nc^ ^ 

know. , 


2, On 28 August 3.944# Ambon was heavily raided and nearly all of the 
Victoria Barracks were destroyed. As a result, the three /mierican soldiers 
were immediately moved bo the P,0,V/, Camp at G^.ala, 


About noon, 29 August 1944, I received an order from Lt, (S.G.) 
MYAZAKI to carry out the execution; therefoixi, I immediately went to the 
place in the mountain 200 meters from the crematorium which is about 4 to 
500 meters from Galala, ij.1 preparation was made aln^ady so I beheaded two 
men with my sword. The remaining airman was beheaded by Wari-ant Officer 
(then NCO) YOSHIZi'JvI. After the execution the bodies were buried at the 
spot. Vie returned after putting some branches on the spot. T remember the 
time of the execution was a'oout 3 o'clock. 


The orsler concerning the execution of the throe prisoners v/as re¬ 
ceived personrAly by me from Lt, (S.G.) MIYAZ.iKI but I think Lt. (S.G.) 
?{IYAZi\KI in turn received the order from Headquarters, I think it might 
have come from Coiitiiander lAlK/.Z/uvI, I don't know. 


4. Reason for Execution; I did not hear any roason for the execution 
from Lt, MIY/.ZAKI but I heard rumors (J (.on't remember who it was) before; 
such as are three prisoners and wonder if they will be execut/ed," etc, ov< 


/ 


I resentful about air-raid of the pre¬ 

vious day bu^a n Vi rn y Aop n^* in/n feelings and ^^t^Ja^ivities together so 
I think there must have a good roason for it, I porsonali.y don't know 
•about it, 


5. CoOTnandor TAKAZ/JCI v/as then a Lt, Commander, V.'hon I wont to /jiibon 
he was already tliere, I do not know from wJion he was there. He loft for 
Menado about 8 months ago but I do not remember the date. He v/as proficient 
in English and I tiiiiik ho was a titled person. His duty v/as Administrative 
Staff officer but I think he had so/nc connection with the Intelligence, 



- 2 - 


In regards to the four persons I think Commander TilKAZAKI know more 
about thorn than. I do. 

I have no association with any other prisoners. 


21 November 1945 


Lt. (S.G.) NOGI HARUMICHI 


OF THE PHILIPPINES) 

) SS 

CITY OF H/^^ILA ) 


I, T/3 SABURO }L\TSUI.IOTO, 30110612, beij^ duly sworn on oath, state that 
I truly translated the attached Japanese writing from Japanese to English; 
and the above is a true record of that tr.anslation. 


/s/ Saburo Matsvunoto 

A/ SABURO MATSUHOTO, T/3 30110612 


Subscribed and sworn to before me this 26th day of April, 1946, 


/s/ Primitive I. fjamirez 

A/ PRIILETIVD I. RilMIRBZ, Lt Col, JAGS, PA 


A CERTIFIED TRUE COPY: 


S' ■ ■ 

DOUGLAS E. /U.IS 
1st Lt BT 
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NOGI, Hi\RUMICHI, after havir\g been duly sworn, testified at Prisoner 

of V/ar Branch Camp No. 5, Nichols Field, Paranaquo, Rizal, P.Ii, on 2 April 

1946 , as follows: 

Q ’iThat is your namo, ranl^ago, address, and nationality? 

A NCXrl, Harumichi, 25 years old. Lieutenant, Senior Grado, home address: 
Okayama-Kon, Akaiwa-Gun, Toyota-Son, Matsuki Mo. 128, at present I am 
at Luzon Prisoners of War Camp Branch No. 5, Jap^meso. 

Q Of vAiet unit of the Jj^anese Navy Wvaro you a member? 

A The 26th Garrison Unit. It is a part of the 25th Base Unit Headquar¬ 
ters at Amboina (Ambon) Island. 

Q Where were you stationed on August 1944*^'^ 

A At Ambon (itoboina), about 2,500 to 3,000 motors from Galala Prisoner of 
War Camp.. 

Q On the 29th of August 1944, did you receive an order to kill throe 
American fliers? 

A Yes, I was ordered to kiy^ 


From whom cUd ycu receive^ the order to execute the two /onericans? 

It was decided that thr^v\mericans were to be executed, so I had or¬ 
ders to kill two of thefti by cutting off their heads. y//0 UYEfCURA 
was ordered to execute the other prisoner. I was told to consult UYE- 
>!URv» about the time and place of the execution. I received this or¬ 
der from Lt, (SG) MIYAZAKI, (Yasue, not very sure), by telephone. 

V.liat time did you receive this order? 

About one o'clock in the afternoon. 

Vftiat did you do after receiving the order from Lt, (SG) MIYAZAKI? 

As soon as I received the order I called W/O UYEMURA up on the tele¬ 
phone and asked him the time and place of the execution, then I 
changed ray uniform and wont to the place of execution. 

In answer to yewr question over the telephone, what did UYEJfURA tell 
yew? 

UYEMURii told me that the execution will take place at about 3:00 in 
the afternoon at a place abcut 1,000 meters past the prison arriving 
to the crematorium. From this crematorium you go 500 meters to the 
mountains. 

VAiat time did you arrive at the place of execution? 

I think it v/as about 2:30 in the afternoon. 

V/hat time were the /onericans brought to the place of execution? 

About the sano time I arrived, about 2:30. 

Who brought the /onericans to the place of execution? 

V//0 YOSHIZMI, (F^JU) 

Vifho delivered the /onericans to you at the place of execution? 

I am not sure v/hother it was W/O YOSHIZ/JCI ^vho brought them because 
I was very excited. 

Describe in your ov/n vords iiyhah~ '.... 

V/e wont to the graves. We foun 
men vxsro blindfolded when they 
member if their hands wore tiec 
YOSHIZ/iKI killed the other one, 
put some branches and flowers c 

office and reported to Lt, MIY/ ^ ^3 | 
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NOGI, ilARWnCHI, aftor having boon duly sworn, tosbifiod at Prisoner 

of V/ar Branch Camp No. 5, Nichols Field, Paranaquo, Rizal, P.I., on 2 April 

1946, as follows: 

Q V/hat is your name, ranl^ ago, address, and nationality? 

A NOGI, Harumichi, 25 years old. Lieutenant, Senior Grade, home address: 
Okayama-Ken, Akaiwa-Gun, Toyota-Son, Matsuki No. 128, at present I am 
at Luzon Prisoners of War Camp Branch No. 5, Japanese. 

Q Of vrtiet unit of the Japanese Navy ware you a member? 

A The 26th Garrison Unit. It is a part of the 2.5th Base Unit Headquar¬ 
ters at Amboina (Ambon) Island. 

Q Where were you stationed on August 1944^ 

A At Ambon (Mboina), about 2,500 to 3>000 motors from Galala Prisoner of 
War Camp. 

Q On the 29th of August 1944, did you receive an order to kill throe 
American fliers? 

A Yes, I was ordered to ki ^^ tjj^n^; 

Q From wiiom did you receive^the order to execute the two i'imericans? 

A It was decided that thr^i'imericans were to be executed, so I had or¬ 
ders to kill two of them by cutting off their heads. y//0 UYEl'IURA 
was ordered to execute the other prisoner. I was told to consult UYE- 
HUR-\ about tte time and place of the execution. I received this or¬ 
der from Lt. (SG) HIYA2/J(I, (Yasue, not very sure), by telephone. 

Q V>liat time did you receive this order? 

A About one o'clock in thj afternoon. 

Q What did you do aftor receiving the order from Lt, (SG) MIYAZAKI? 

A As soon ns I received the order I called W/O UYEliURA up on the tele¬ 

phone and asked him the time and place of the execution, then I 
changed ray uniform and wont to the place of execution. 

Q In answer to ycur question over the telephone, what did UYEMUR/i tell 
yew? 

A UYEMURil told me that the execution vd.ll take place at about 3*00 in 
the afternoon at a place abcut 1,000 meters past the prison arriving 
to the crematorium. From this crematorium you go 500 meters to the 
mountains. 


Q VAiat time did you arrive at the place of execution? 

A I think it was about 2:30 in the afternoon. 

Q V/hat time were the /unericans brought to the place of execution? 

A About the same time I arrived, about 2:30. 

Q Who brought the i'miericans to the place of execution? 

A V//0 YOSHIZMI, (FNU) 

Q Who delivered the /mericans to you at the place of execution? 

A I am not sure vhother it was W/O YOSHIZ/iKI who brought them because 
I was very excited. 

Q Describe in your ovffi v©rds v/hat took place at the scene of executions? 

A Vi'o wont to the graves. We found out that they were already dug. The 

men v/oro blindfolded ^^en they wore brought to the place. I don't re¬ 
member if their hands wore tied or not, I killed two of them and 
YOSHIZ/iKI killed the othjr one, V/o covered thedr bodies v/ith dirt and 
put some branches and flowers on the grave.' Then wo went back to our 
office and reported to Lt, MIY/iZ.\KI. 


Japanese Signature 
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Q Doscribo tho execution of t!ie two itmoricans? 

A I took one n\an and I lias him kneel down facing the grave. Then I cut 
his head off from behind with my saber. Then I br-cught the other one 
to the sane gravo and had him kneel down facing the grave and I repeat¬ 
ed v.'hat I did to the first man. Later, I washed my saber with water 
and I just stood there waiting for YOSHIZAKI to finish with the other 
American. . 4—• 

Q Describe how YOSHIZAKI killed the other American? 

A YOSHIZAKI killed the other itoorican the same v/ay as I did with the 
two Americans, at another gravo. 

Q V/as there anyone present at the execution besides yew and V//0 YOSHIZAKI? 

A I don't think nobody was there, 

Q Did ycu see anyone else around ;ih«:.re? 

A I did not see anyone else, 

Q Do you know the nanes or rank of any of the i^mcricans? 

A I don’t know theii’ names but I heard before this that they v/ere 

non-commissioned officers. 


Q Did any of the i\mericans wear any insignias? 

A I did not notice any. 

Q V.’as any force used, or any threats made in securing this statement? 
A No. 

Q Vi'oro any promises of rov/ards, immunity, or better treatment raa.do to 

you for the purpose of securing this statement? 

A No. 


Q 

A 


Do you have anything further to add to yewr statement? 
No more, \ 


/s/ Harumichi Nogi 
A/ HARU).IICHI NOGI, Lt (JG) 


COinm'E.'XTH OF TIE PHILIPPINSS) 

) 

PROVINCE OF RIZ;X ) SS 

) 

TOV'/N OF PiW.NAQUIi: ) 


I, Nogi, Harumichi, being duly jwom on oath, state that I had road to 
me and understood the translation of the feixagoing transcription of my in¬ 
terrogation fnd all answers contained therein, consisting of two pages, ai^ 
true to the best of my knovdedge and belieJ 


/s/ Harumicni Nogi 
/V HARUinCHI NOGI, Lt (JG) 


Subsci’ibed and sworn to before me tiiis 4th day of April, 1946, 

/s/ Roy J. Donnelly 

A/ ROY J, DONNETLY, ?.d Lt. Inf. 

Investigating Officer, V/ar Crimes 
Investigating DotachJicnt, 
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CO’J!^«)^^.’/E.^LTH OF WE PUn.IPPINES) 

) 

PROVINCE OF RIZ/1 ) SS 

) 

TOV.fN OF P.\H/lNAQUE ) 

I, Tsunoishi, Nool, t/ 3, 37365040, boing duly swm on oath, state 
that I truly translated the questions and answers given from English to 
Japanese and from Japanese to English I’espectivoly, and that after boir^g 
transcribed, I truly translated the loregoing deposition containing tv/o 
pages, to the witness; that the witness thereupon in my presence affixed 
his signature thereto. 


/s/ t/ 3 Noel Tsunoishi 
A/ NOEL TSUNEISHI, T/3 
37365040 

Subscribed and sworn bo before me this 4th day of April, 1946. 

/s/ Roy J. Donnelly 

A/ ROY J. DONI'^ELLY, 2d Lt., Inf. 

Investigating Officer, War Crimes 
Investigating Detachment. 


CERTIFICATE 


I, Roy J. Donnelly, 2d Lt, 01329104, Inf., certify that on the 2d day 
of April, 1946 , personally appeared before me Harumichi Nogi, and accord¬ 
ing to Noel Tsuneishi, gave the foregoing answers to the several qvtestions 
set forth therein; that after his testimony had been transcribed, the said 
Harumichi Nogi had read to him by the said interpreter the sane and affixed 
his signature thereto in my presence. 

/s/ Roy J. Donnelly 

/t/ ROY J. D0NNEU,Y, 2d Lt., Inf. 

Investigating Officer, V/ar Crimes 
Investigating Detaclimenb. 


A CERTIFIED TRUE COPY: 


_t-ji— -:-:x_ 

DCUGTjikS ii/. <t T i T iIS 

Ist Lt INF 



\ 










T* *• l*NI 







I 


1 




I 


ftJIZXIlAAII 

X ]MN*r Mrtiiy hmh m dtaHMt mm mm mm w 
■MBUMI wm la qr tmmm «* ifea It# Ot«ittlMar«s tn ^a i i i 


Mia* 10 Ifiil IMX 


^•arl* MriUv 

VM !• oonmlr, at i*»» xnc; 

OttM^ tar (Mat 




fMMaa U ftfUi 

iwM a ro X. taioin ^ 
u, oia—i, im (M) 


OWII f W t» OQffl 












I 




COMMOIIWSAUrR OP TSI FHILIPPIII8S ) 
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CITT OP MAMXU ) 

I, T/3 SABtflO MATBWOTO, 30110612, being duly «wwrn 
on oeth. itete that Z truly treneleted the above from 
Japaneto to Bngllah, and the above la a true record of 
that tranalatlon* 


/V/ mis BHiwis, juiiMii 


Subaerlbed and awom to before ne thla 30th day 
of April, 1946. 
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PRO££EDING^ 

The Commission convonedi pursuant to adjournment, at 
1100 hours, 15 Jtme 1946, at Court No* 1, High Commissioner*s 
Residence, Manila, P*I* 

COLONEL WORTMAN: The Commission is in open session* 

COLONEL RAMIREZ: May the record show that the merabers 
of the Commission, the accused with their personal interpreter 
and defense coimsel, and the members of the prosecution are 
all present* 

COLONEL WORTMAN: As we approach the conclusion 
of this case, the Commission desires to compliment both the 
prosecution and defense on the thoroughly able and dlgnifioc 
manner in which they have presented their respective cases. 

The reporters and interpreters have likewise performed theJi 
duties in an outstanding manner* 

The Charge and Specification are as follows: (Reading' 

"CHARGE 

"That the following members of the Imperial Japanese W . 

with their known ranks and ISN: 

Harumichl NOGI, Lieutenant Senior Grade, 511-127756 
Klyosato YOSHimi, Warrant Officer, 511-127654 

during a time of war between the United States of America, 

its allies and dependencies, and Japan, unlawfully killed 

three American prisoners of war and thereby violated the laws 

of war*’' 

"SPECIFICATION 

"In that Harumichl NOGI and Klyosato YOSHIZAKI, in the 
month of August 1944, and during a time of war betv/een the 
United States of America, its allies and dependencies, and 
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Japan, did, at or near Ambon (Ambolna), Netherlands East 
Indies, willfully and unlawfully kill three unidentified 
American Airmen, members of the Uhited States Army Forces, 
then in the custody and control of the Imperial Japanese Navy 
as prisoners of war, in violation of the laws of war.” 

The crime charged is one of the most flagrant derelictions 
of the laws of war and cannot be countenanced or condoned by 
civilized nations* The Commission has heard, carefully examined 
and evaluated all evidence in this case. Moreover, during the 
consideration of the case the Commission has kept in mind the 
then>exlsting tactical situation, the character, training, and 
capacity of staff officers and subordinate commanders, as 
well as the traits of character and training of the troops, 
since these matters have a very direct bearing on the conduc. 
of troops in this case* 

As a result of the foregoing, the Commission has arrive' 
at a finding and sentence in connection with each of the 
accused individually and will now announce them* 

The accused Harumichi Nogi, with his chief defense coiuis '*.. 
and the official interpreter, will take a position in front of 
the Commission* 

FINDINGS AND SENTENCE 

Harumichi Nogi, the Commission in closed session and 
upon secret written ballot, two»thirds or more of the members 
present concurring in the finding of guilt and sentence, finds 
you: 

Of the Specification: GUILTY. 

Of the Charge: GUILTY. 
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As a result of the foregoing, the Comraisslcn sentences 
you to be confined at hard labor for thirty ( 30 ) years. 

The official interpreter will now translate the finding 
and sentence to the accused* 

(The interpreter translated to the accused Nogi.) 

The Military Police will escort the prisoner from the room. 

The accused Kiyosato Yoshizaki, with his chief defense 
coxmsel and the official interpreter, will take a position in 
front of the Commission. 

FI NDINGS AND SENTENCE 

Kiyosato Yoshizaki, the Commission in closed session 
and upon secret written ballot, two-thirds of more of the 
members present concurring in the finding of guilt and 
sentence, finds you: 

Of the Specification: GUILTY 
Of the Charge: GUILTY 

As a result of the foregoing, the Commission sentences 
you to be confined at hard labor for twenty-five (25) years. 

The official interpreter will translate the finding and 
sentence to the accused* 

(The interpreter translated to the accused Yoshizaki.) 

The Military Police will escort tho prisoner from the 

room* 

Does the prosecution have anything further at this time? 
CAPTAIN NELSON: Sir, at this time the prosecution 
proposes to offer for incorporation into the record evidenco 
of a prior conviction on the part of the defendant Yoshizaki, 
COLONEL WORTMAN: Do you ii'jtend to quote from the 
document or present it in evidence? 
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CAPTAIN NEISON: Sir, we intend to offer extracts 
from official telegrams as an exhibit to be attached to the 
record ani read .ihort extracts from them into the record. 

COLOfJEJi WORTMAN; Any comment by the defense? 
LI^OT'^NANT WESTON: No comment, Sir. 

COLONEL WORTMAN: You may proceed. 

CAPTAIN NRISON: Prosecution offers as its Exhibit 
No* l6 extracts from two telegrams, one from Land Operations 
of the Australian Army, the other from Captain John D. 
Schwenker while on duty in Morotai as an investigating officer 
of the War Crimes Detachment and receipt for prisoners of war 
dated 2 May 194-6. 

COLONEL WORTMAN: Are those additionally numbered 
prosecution exhibits? 

CAPTAIN NELSON: Yes, Sir, it is numbered Exhibit 

No. 16. 

COLONEL WORTMAN: Is that the same exhibit you 
referred to a moment ago? 

CAPTAIN NEI^ON: Yes, Sir. 

COLONEL ’‘-ORTMAN: Does the defense have any comment 
in connection with the exhibit now being presented for admis¬ 
sion? 

LIELTENANT TOSTON: The defense offers no comment 
whatsoever to the statement of the prosecution. 

COLONEL WORTMAN: The document will be admitted into 

the record. 

(Prosecution’s Exhibit No. 16 
was received in evidence.) 
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COLONEL WORTM/vN: Very well. You may proceed. 

(Prosecution's Exhibit No. l6 was thereupon read.) 

NELSON: Wc now propose to reed into the 
record one line from the receipt for prisoners which was signed 
at the time these prisoners were delivered to the American 
authorities, 

COLOIfEL ’"ORTHAN: This is an excerpt from the docu¬ 
ment which has been accepted? 

CAPT/IN NEISON: Yes, Sir. 

COLONEL V/ORTMAN: Any comment by the defense in 
connection with the excerpt that the prosecution contemplates 
reading into the record. 

LIEUTEN/NT V/ESTON: No comment. 

COLONEL WORTMAN: You nay proceed. 

CAFT/IN NELSON: (Reading) 

••NOMINAL ROLL OF JAPANESE PRISONERS OF WAR REQUIRED BY 
"AIIERICAN AUTHORITIES FOR WAR CRir.ffiS TRIAIS 

"NO I PW COlfPOUND, MOROTAI 
2 MAY 1946. 


"SERIAL NO. P7/ NO. NA!^ G.NAJJE 


RANK 


mjL 


>)< ♦ ♦ 


Y03HIZUXI KIYOSATO WO Navy Ambon 

(12 years gaol) 


* ♦ ♦ 


CAPTAIN IIEISON: Prosecution has no further infor¬ 
mation to present to the Commission. 

Prosecution docs request authority to withdraw the orig¬ 
inals of the two telegrams and substitute therefor certified 
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COLONEL WORTMAN: The request of the prosecution 
is approved by the Coimnission* 

The Comtnisslon adjourns sine die* 

(The Commission adjourned sine die at 112^ hours, 

15 June 1946*) 




I 



AUTHENTICATION OF RECORD 


The foregoing 79 pages, contained in Volumes I and II, 
together with Prosecution's Exhibits 1 to l6 inclusive, are 
hereby certified as the record of the proceedings of the 
Military Commission appointed by Paragraph 39* Special 
Orders 133, Headquarters United States Army Forces, Western 
Pacific, dated 12 June 194-6, in the trial of the case of 
the United States of America v. Harumlchl Nogi and Kiyosato 


Yoshlzaki. 


Dated: 


18 June 1946. 



V. W. WORTMAN 
Colonel, CAC 
President of Commission 


THIS ACKNOWLEDGES that the above-described record was 
submitted to defense counsel prior to being certified 
by the President of the Commission. 

t 



1st Lieutenant, FA 
Chief Defense Counsel 
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flEADQTTARTERS 

UNITED STATES AlUJY FORCES v/ESTERN PACIFIC 

Military Commission ) APO 707 

: 21 November 1946 

Orders No....11 ) 

Before a Military Commission v/hich convened at the High 
Commissioner's Residence, Manila, Philippine Islands, on 5 August 
1946, pursuant to Letter Order, General Headquarters, SCAP, AG 
000.j (29 May 46)LS dated 29 May 1946, Subjects "Trial of Morio 
Matsuzakl", v/ith indorsement thereto. General Headquarters, AFPAC; 
dated 29 May 1946, and paragraph 2, Special Orders 173, this head¬ 
quarters, 30 July 1946, was arraigned and triads 

Morio MATSUZAKI, Imperial Japanese Army, 51J-58500. 

CHARGES That Morio JIATSUZAKI, ISN 51J-58500, formerly Ser¬ 
geant in the Imperial Japanese Army, during the time and at the 
places hereinafter specified and while a state of war existed 
between the United States of America, its allies and dependencies, 
and Japan, did violate the laws and customs of war. 

Specification Is (As amended) In that Morio MATSUZAKI, in 
the month of September 1943, during a time of war between the 
United States of America, its allies and dependencies, and Japan, 
did, at Barrio Alaginay, Sara, Iloilo, Philippines, torture and 
brutally mistreat Pedro IRAYA, an unarmed, noncombatant civilian, 
in violation of the laws and customs of war. 

Specifications 2 to 6 were deleted. 

Spec.1flcation 7s In that Morio MATSUZAKI, together with 
other members of the Imperial Japanese Army, in the month of Oct¬ 
ober 1943, during a time of war between the United States of 
America, its allies and dependencies, and Japan, did, at Batan, 
Capiz, Philippines, torture and brutally mistreat an unascertained 
number of unidentified, unarmed, noncombatant civilians, in vio¬ 
lation of the laws of war. 

Specification 8s (As amended) In that Morio MATSUZAKI, in 
the month of August 1943, during a time of war between the United 
States of America, its allies and dependencies, and Japan, did, 
at or near barrio Parara, Tigbauan, Iloilo, Philippines, torture 
and brutally mistreat one TRISTEZA, an unarmed, noncombatant 
civilian, in violation of the laws and customs of war. 

PLEAS 

To all Specifications and the Charges "GUILTY" 

FINDINGS 

Of Specification 1, as amendeds GUILTY 

Of Specification 7 s GUILTY 

Of Specification 8, as amendeds GUILTY 

Of the Charge s GUILTY 

SENTENCE 

To be confined at hard labor at such places as the Reviev/ing 
Authority may direct, for a period of five (5) years. 

The sentence was adjudged 5 August 1946. 









The sentence is approved and will be duly executed. Sugamo 
Prison, Tokyo, Japan, is designated as the place of confinement. 

BY COriimND OF ilAJOR G^Nr.RAL IIOORE: 


OFFICIALt 


J. G. CHRISTIANSEN 
Major General, USA 
Deputy Commander and 
Chief of Staff 


J. .•■. GRRHARDT 
Colonel, AGD 
Adjutant General 

DISTRIBUTION* Same as AR 31O-5O and changes thereto, and 

« 

6 - CINCAFPAC 
15 - Legal Sec, SCAP 
3 - Legal Sec, AFPAC (Manila Branch) 

3 - CG, AFWSSPAC 
3 - AG, AFTOPAC 
2 - PM, AFV/FSPAC 

6 - Exec. Off, v/ar crimes Trials, 

AFVUSFAC 

2 - CO, Philippine Detention and 
Rehabilitation Center, APO 75’. 

2 - CO, LUPOW #1 










HEADQTJARTERS 

UNITED STATES AlUIY FORGES v/ESTERN PACIFIC 


Military Commission ) 
Orders No.11 ) 


APO 707 

21 November 1946 


Before a Military Commission which convened at the High 
Commissioner's Residence, Manila, Philippine Islands, on 5 August 
1946 , pursuant to Letter Order, General Headquarters, SCAP, AG 
000.5 (29 Hay 46)LS dated 29 May 1946, Subject: "Trial of Morio 
Matsuzaki", v/ith indorsement thereto. General Headquarters, AFPAC; 
dated 29 May 1946, and paragraph 2, Special Orders 173, this head¬ 
quarters, 30 July 1946 , was arraigned and tried: 

Horio MATSUZAKI, Imperial Japanese Army, 51J-58500. 

CHARGE: That Morio MTSUZAKI, ISN 5 IJ- 585 OO, formerly Ser¬ 
geant in the Imperial Japanese Army, during the time and at the 
places hereinafter specified and while a state of war existed 
between the United States of America, its allies and dependencies, 
and Japan, did violate the laws a::d customs of war. 

Specification 1: (As amended) In that Morio MATSUZAKI, in 
the month of September 1943, during a time of war between the 
United States of America, its allies and dependencies, and Japan, 
did, at Barrio Alaginay, Sara, Iloilo, Philippines, torture and 
brutally mistreat Pedro IRAYA, an unarmed, noncombatant civilian, 
in violation of the laws and customs of war. 

Specifications 2 to 6 were deleted. 

Specification 7: In that Morio MTSUZAKI, together with 
other members of the Imperial Japanese Army, in the month of Oct¬ 
ober 1943 , during a tlm.e of war between the United States of 
America, Its allies and dependencies, and Japan, did, at Batan, 
Gapiz, Philippines, torture and brutally mistreat an unascertained 
number of unidentified, unarmed, noncombatant civilians, in vio¬ 
lation of the lav/s of war. 

Specification 8: (As amended) In that Morio MATSUZAKI, in 
the month of August 1943, during a time.of war between the United 
States of America, its allies and dependencies, and Japan, did, 
at or near barrio Parara, Tigbauan, Iloilo, Philippines, torture 
and brutally mistreat one TRISTEZA, an unarmed, noncombatarit 
civilian, in violation of the laws and customs of war. 

PLEAS 


To all Specifications and the Charge: "GUILTY" 

FINDINGS 


Of Specification 1, as amended: GUILTY 
Of Specification 7 : GUILTY 
Of Specification 8, as amended: GUILTY 
Of the Charge : GUILTY 


SENTENCE 

To be confined at hard labor at such places as the Reviev/ing 
Authority may direct, for a period of five (5) years. 

The sentence was adjudged 5 August 1946. 










The sentence is approved and will be duly executed. Sugamo 
Prison, Tokyo, Japan, is designated as the place of confinement. 


BY C0?nmND OF IIAJOR GENERAL IIOORE: 


J. G. CHRISTIANSEN 
Major General, USA 
Deputy Commander and 
Chief of Staff 

OFFICIAL: 
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Colonel, AGD 
Adjutant General 

DISTRIBUTION? Same as AR 310-50 changes thereto, and 
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15 - Legal Sec, SCAP 
3 - Legal Sec, AFPAC (Manila Branch) 

3 - CG, AFWESPAC 
3 - AG, AFVESPAC 
2 - PM, AFV/ESPAC 

6 - Exec. Off, War Crimes Trials, 

AFVESPAC 

2 - CO, Philippine Detention and 
Rehabilitation Center, APO 75* 

2 - CO, LUPOW #1 
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Major General, USA 
Deputy Commander and 
Chief of Staff 
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THIS CERTIFIES that this volume is the entire 

proceedings of the Military Commission appointed by 

Paragraph 2, Special Orders 173» Headquarters^ 
United States Army Forces, Western Pacific, 
dated 30 July 1946, 

in the trial of the case of the United States of America 
against MORIO MATSUZAKI. 

Dated 8 August 1946. 
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RlCl 

Colonel, INF. 

President of Commission 
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The Commission convened, pursuant to notice, at 
0830 hours, ^ August 19^6, in Court No. 1 , High Commissioner’ 
Residence, Manila, P. I, 

COLONEL STICKNEY: The Commission will come to 
ordpr and hear any matter to be brought before it, 

CAPTAIN YARD; May the record show the following 
members of the Commission are present: 

Colonel Richard C, Stickney, 

Lieutenant Colonel John B. Madden, and 
Ma;jor Joyce B. James; 

that the accused, together with his defense counsel and 
prosecutor are present. 

The accused understands English and he has Indicated 
that he does not need an interpreter. 

There has been referred to this Commission for 
trial the case of the United States of America against Morio 
Matsuzakl, ^1 J-58500, The accused is now present, together 
with defense counsel appointed by the convening authority. 

The prosecution is ready to proceed, 

COLONEL STICKNEY: You may proceed, 

CAPTAIN YARD: The prosecution submits, for incor¬ 
poration into the record of these proceedings, the following 
document: 

Paragraph 2 of Special Orders 173, Headquarters, 

United States Army Forces, V/cstern Pacific, 
dated 30 July 19^6, 

COLONEL STICKNEY: There being no objection, the 
Special Orders will be Incorporated into the record of these 
proceedings, 


1 


BC/vc 









"RESTRICTED 


"HEADQU/iRTERS 

"UNITED STATES mSI FORCES V/ESTERN PACIFIC 


"Special Orders ) 
.173 ) 


"/ipo 707 

"30 July 1946 


"EXTRACT 


"2» The follov/lng officers are appointed membors of a 
Military Commission to meet in the City of Manila, Philippine 
.islands, at the call of the President thereof, for the trial 
of Morlo Mo.tsuzaki, accused war criminal, (Authority: 1st 
Ind. GHQ, /iFPAC, APO 500 , 29 May 1946, to letter GHQ, SCAP, 
lile AG 000,5 (29 May 46) LS, dated 29 IJay 1946, subj: ’Trial 
of Morio Matsuzaki'): 

Col. Richard C. Stickney INF President 
Lt. Col, John B. Madden CMP (FA) Law Ilembor 
Ilaj. Joyce B, James SigC 

The Prosecution will be conducted by Capt. V/illiam S. 
Yard, JAGD. The Defense Counsel will be I.Ir, Reuben Bonda. 

The Commission will follow the provisions of Letter, 
GHQ, SCAP, dated 5 December 1945) subj: 'Regulations Governing 
the Trials of Accused War Criminals.' 

The record of trial including any judgment or sentence 
will be transmitted directly to this headquarters for action 
by the appointing authority, 

BY COMM/JTO OF MAJOR GENER/iL CHRISTI/J^SEN: 


"OFFICi;j.: 

"/s/ R. L. /iNDERSON 
/t/ R. L. /iNDERSON 
Colonel, AGD 
Asst Adj Gen," 


"J, J. GERHi'lRDT 
Colonel. AGD 
Adjutant General 
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CAPTAIN YARD: The prosecution offers in evidence 
the following document marked for purposes of identification 
as Prosecution's Exhibit No. 1; 

Letter Order AG 000,5 (5 Dec 45) LS, General Head¬ 
quarters, Supreme Commander for the Allied 
Powers, dated 5 December 1945, subject, "Regula¬ 
tions Governing the Trial of War Criminals," 
COLONEL STICKNEY: Is there any objection by the 

defense? 

MR, BOND A: No objection. Sir, 

COLONEL STICKNEY: There being no objection, the 
document will be received in evidence as Prosecution's 
Exhibit No. 1. 

(Prosecution's Exhibit No, 1 
received in evidence,) 

CAPTAIN YAId): The prosecution offers in evidence 
the following document marked for purposes of identification 
as Prosecution's Exhibit No, 2: 

Letter Order AG 000,5 (29 May 1946) LS, General 

Headquarters, Supreme Commander for the Allied 
Powers, dated 29 May 1946, subject, "Trial of 
Morio Matsuzaki," and 1st Indorsement thereto 
dated 29 May 1946. 

COLONEL STICKNEY: Is there any objection by the 
defense counsel? 

MR, BOND A: No objection. Sir, 

COLONEL STICKNEY: There being no objection, the 
document will bo received in evidence as Prosecution's 
Exhibit No. 2. 

(Prosecution's Exhibit No, 2 
received in evidence,) 
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CAPTAIN YARDj Tho prosecution offers in evidence 
the following document marked for purposes of Identification 
as Prosecution's Exhibit No. 3s 

Letter Order, President of this Commission, dated 

5 August 1946 , subject, "Swearing witnesses for 

the trial of Morio Matsuzaki." 

COLONEL STICKNEY: Is there any objection by tho 

defense counsel? 

MR. BONDA: No objection. Sir. 

COLONEL STICKNEY: There being no objection, the 
document v/ill be received in evidence as Prosecution's 
Exhibit No, 3. 

, I 

(Prosecution's Exhibit No. 3 
received in evidence.) 

CAPTAIN YARD: The prosecution is ready to proceed 
with the arraignment of Morio Matsuzaki, 51 J-58500, 

COLONEL STICKNEY: Tho reporters will be sworn. 

(S. Cornelia Pevoto, Hope Wideen, and Bessie 
Christiansen wore sworn as reporters.) 

COLONEL STICKNEY: Tho interpreters v/ill be sworn. 

(2nd Lieutenant Frank Yamamoto, Pfe i\kira Nakao, 
and Pfe George Nakama v/ero sworn as interpreters.) 

COLONEL STICKNEY: Tho Commission will bo sv/orn. 

(Colonel Richard C. Sticknoy, Lieutenant Colonel 
John B. Madden, and Major Joyce B. James v/ore duly sworn 
as members of tho Commission.) 

COLONEL STICKNEY: Tho prosecution will, bo sworn. 

(Captain William S. Yard was duly sworn as 
prosecutor,) 
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CAPTAIN YAHD: Certified copies of the Charge 
and Specifications and Anendnent and Deletion of 
Specifications against Morio Matsuzaki, together with true 
and complete translations thereof, were served upon the accused 
by Captain William S. Yard, 24 June 1946 and 3 August 1946 
at High Commissioner's Residence, Manila* Defense Counsel 
was appointed by the Executive for War Crimes Trials on 
23 May 1946* Defense Counsel was furnished a copy of the 
Charge and Specifications against the accused on 22 May 1946* 
COLONEL STICKNEY: The rights of the accused as 
set forth in paragraph 5b of letter dated 5 December 1945, 
General Headquarters, Supreme Commander for the Allied 
Powers, entitled "Regulations Governing the Trial of War 
Criminals" heretofore introduced into evidence as 
Prosecution's Exhibit No* 1, will be read and explained, 

(Defense Counsel and accused stood before the 
Commission,) 

CAPTAIN YARD: (Reading) "RIGHTS OF THE ACCUSED* 

"The accused shall be entitled: 

"(1) To have in advance of trial a copy of the charges 
and specifications clearly worded so as to apprise 
the accused of each offense charged, 

"(2) To be represented, prior to and during trial by 
counsel appointed by the convening authority or 
counsel of his own choice, or to conduct his own 
defense, 

"(3) To testify in his own behalf and have his counsel 
present relevant evidence at the trial in support 
of his defense, and cross-examine each adverse 
witness who personally appears before the Commission, 

I 
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"(4) To hrvG the cubstrnce of the charge end specifi¬ 
cations, the proceedings rnd any dociimcntcry 
evidence tronslrted when he is vnrble otherwise 
to understand them." 

COLONEL GTICKNEY: Tlic provisions of sub-section 
(1) hrvirg been complied with, it appearing that Certified 
copies of the Charge and Specifications and Amendment and 
Deletion of Specifications together with true and coripiete 
translations thereof, were served upon the accused 24 June 
1946 and 3 August 1946, v;hom docs the accused desire to 
introduce as defense counsel? 

ACCUSED MATSUZAKI: I desire Hr, Reuben Bonda as 
my defense counsel. Sir, 

CAPTAIN YARD; IJay the record show Mr. Reuben 
Bonda is the regularly appointed defense counsel, 

COLONEL STICKNEY: The record will so show. 

The Charge and Specifications as Amended rnd deleted 
will be read to the accused, 

CAPTAIN YARD; (Rending) 

"GEl'IERAL HEADOUARTERS ' 

SUPREME COMMANDER FOR THE ALLIED POV/ERS 


Before the ) UNITED STATES OF AMERICA 

MILITARY COMMISSION ) 

convened by the ) vs 

COMMANDING GENERAL, ) 

Unite'-’ States Army Forces,) Morio MATSUZAKI 

Western Pacific ) 

" CHARGE 

"That Morio MATSUZAKI, ISN ^IJ-'iS^OO, formerly 
Sergeant in the Imperial Japanese Army, during the time 
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and at the places hereinafter specified and while a state of 
war existed between the United States of America, its allies 
and dependencies, and Japan, did violate the laws and customs 
of war." 

Specification No. 1, as amended* "In that Morlo Matsuzakl 
in the month of September 1943» during a time of war between 
the United States of America, its allies and dependencies, and 

Japan, did, at barrio Alaglnay, Sara, Iloilo, Philippines, 

♦ 

torture and brutally mistreat Pedro IRAYA, an unarmed, noncon** 
batant civilian, in violation of the laws and customs of war.” 

Specification No. 7 “In that Morlo MATSUZAKI, together 
with other nenbei'S of the Imperial Japanese Army, in the 
month of October 1943» during a time of war between the United 
States of America, its allies and dependencies, and Japan, 
did, at Satan, Capiz, Philippines, torture and brutally 
mistreat an unascertained number of unidentified. Unarmed, 
noncombatant civilians, in violation of the laws of war.” 

Specification No. 8 as amended* ”In that Morio 
MATSUZAKI, in the month of August 1943> during a time of 
war between the United States of America, its allies and 
dependencies, and Japan, did, at or near barrio Parara, 
Tlgbauan, Iloilo, Philippines, torture and brutally mistreat 
one TRISTEZA, an unarmed, noncombatant civilian, in violation 
of the laws and customs of war.” 

* 

On the original Charge and Specifications the following 
appears: 
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“Dote<i’: 29 Mny 19^6 


'•/s/ Alva C* Carpenter 
'•/t/ ALVA C. CARPENTER 
Colonel, JAGD 
Unite^^ States Army 


'•AFFID/^IT 

"Before me personally appeare*^ the obove-namerl accuser 
this 29th (’ey of May 1946, an<* mc'^e oath that he is a person 
subject to military law an^* that he personally signet* the 
foregoing charge, an'" further that he has investigatet* the 
matters set forth in the charge, an'* that it is true in fact 
to the best of his knovjle^’ge ant^ belief. 

ll/s/ Et*mund M, Sweeney 
it/t/ EDIlUND M. SWEENEY 
1st Lt. JAGD., AUS 

"GENERAL HEADQU/J^TERS 

"UNITED STATES ARI.1Y FORCES, VffiSTERN P;.CIFIC 

APO 707 

^0 July _1946 

"Referret* for trial to Capt. William S. Yart*, JAGD, 
Prosecutor of the Military Commission appointee* by paragraph 
2, Special Ort*ers No. 173) this He at* quarters, 30 July 1946. 

"By comment* of Major General Christiansen: 

"/s/ W. P. Moore 
"/t/ W. P. MOORE 

Lt. Colonel, AGD 
Asst. At*j, Gen. 

"I hereby certify that I have servet* a copy hereof, 
together with a true ant* complete translation thereof into 
Japanese, on the above-namec* accuse'* this 24th t-*ey of June 
1946. 

"/s/ William S. Yarr* 

" Captain JAGD" 
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On the Ancnf^ment anr’ Deletion of Specifications the 
following appeers: 

"Doted; 1 August 19^6, 

"/s/ William S. Yard 
"/t/ WILLIAM S. YARD 
Captain, JAGD 

"AFFIDAVIT 

"Before me personally appeared the above-named accuser 
this 1st day of August 1946, an^’ made oath that he is a person 
subject to military low and that he personally signed the 
foregoing amen^’ment an^’ deletion of specifications, an'" fur¬ 
ther that he has investigated the matters set forth in the 
sai'" amendment on'" deletion of specifications, an'" that it is 
true in fact to the best of his knowledge and belief. 

"/s/ A'"dison T, Shepherd 
"/t/-ADDISON T. SHEPHERD 
1st Lt., JAGD 

" GENERAL HEADQUARTERS 
"UNITED ST;TES /»RMY FORCES, WESTERN PACIFIC 

APO 707 

1 August _1946 

"Referred for trial to Copt. William S. Yar'", JAGD, 
Prosecutor of the Mlliti'ry Commission appointed by paragraph 2, 
Special Orders No, 173» this Headquarters, 30 July 1946, 

'By common'" of Lieutenant General STYER; 

"/s/ W. H, Moore, Lt. Col,, AGD 
"/t/ W. H, MOORE, Lt, Col., AGD 
Asst. AdJ. General 

"I hereby certify that I have served a copy hereof, to¬ 
gether with a true and complete translation thereof into 
Japanese, on the above-named accused this 3d day cf August 
1946. 

"/s/ William S. Yard 
Captain JAGD" 
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COLONEL STICKNEY: Does the accuscf’ unr’erston^ 
the ChergG, Speciflcetions,Anen<’m€nt an'’ Deletion of 
specifications, Affir^.cvit of Accuser, reference for trial 
an'^ certificate of service which have been rea^’ to him? 

MR, BONDA: He floes, Sir. 

CAPTAIN YARD: The Prosecution nov; intrc'^uces 
for incorporation into the reccrr’ the original Charge an<’ 
Specifications, Amenf’ment an^’ deletion of specifications. 
Affidavit of accuser, reference for trial am'’ certificate 
of service. 

COLONEL STICKNEY: There being no objection, the 
Charge an'’ Specifications imd Anendment and deletion of 
specifierti^ns, are incorporated into the record of these 
proceedings, 

"GENERAL HEADQU/JlTEr S 

SUPREIE COI'IMANDER FOR THE ALLIED POWERS 


Before the ) UNITED STATES OF AIERICA 

MILITARY COMinSSION ) 

convened by the ) vs 

COini;.NDING GENEPAL, ) 

United States Army Forces, ) Morio MATSUZ/JCI 

Western Pacific ) 

"CH/iRGE 

"That Morio M/^TSUZ/JCI, ISN 51J-58500, formerly Sergeant 
in the Imperial Japanese Army, during the time and rt the 
places hereinafter specified and while a state of war' existed 
between the United States of America, its allies and depen¬ 
dencies, and Jrpan, di^* violate the laws and customs of war. 
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•• SEECIPIC/\TIONS 





’•1. In thet Morio MATSUZ/iKI, in the month of September 
1943 * '’urine e tine of vjpr between the Unite'’ Stetes of 
Anerico, its allies ahr' '’epen'^encies, an'’ Japan, at 

barrio Alaginey, Sara, Iloilo, Philippines, torture, 
brutally mistreat anr’ unlawfully kill about 8 unir’entific<’, 
unarme'’, nonconbatant civilians, in violation of the laws 
of war. 

"2. In that Morio II/*TSUZAKI, in the month of September 
1943 , '’uring a tine of war between the Unite'’ States of 
America, its allies an'’ r’epen'’encics, enr’ Japan, <’lr’, at 
or near Calamingan, Sara, Iloilo, Philippines, torture, 
brutally mistreat an'"* tanlawfully kill about 40 unarner’, 
nonconbatant civilians inclu'’ing Manucllta c!e IMPROGO an'’ 
Leticia IMPROGO, in violation of the laws of war. 

'•3» In that Morio MATSUZAKI, together with another 
member of the Imperial Japanese Army, in the month of 
September 1943, '’uring a time of war between the Unite'’ 
States of America, its allies onr’ '’epen'’encles, an'’ Japan, 
at or near barrio Mar’arag, Passl, Iloilo, Philippines, 
unlawfully kill 3 uni(’entlfie'’, unarmed’ nonconbatant 
civilians, in violation of the laws of war, 

'•4, In that Morio MATSUZAKI, together with other 
members of the Imperial Japanese /.rny, in the month of 
September 1943, '’uring a time of war between the Unite'’. 
States of America, its allies anr’ '’epcne’encies, anc! Japan, 
'’i'’, at or near barrio Nueva Invenclon, Earotec Viejo, 

Iloilo, Philippines, unlawfully kill about 50 uni'’£ntifie'’, 
unorr.e<’, noncombatant civilians, in violation of the laws 
of war. 
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In thrt Horio MATSU?AKI, together with other 
nenbers of the Inperial Japanese Arny, in the nonth cf 
Septenbor 1943, during a tine of war between the Unitet’ 

States of /inerica, its allies an-^ ^’epen'-’encies, an'’ Japan, 

(“if’, at or near barrio Maligayligay, Sera, Iloilo, Philippines, 
unlawfully kill about 100 unif’entificf’, unarne(“, nen- 
conbatant civilians, in violation of the laws of war. 

"6. In that Morio Mi'iTSUZAM, together with other 
nenbers of the Inperial Japanese Arny, in the nonth of 
Septenber 1943) (“uring a tine of war between the Unitei? 

States of Ancrica, its allies anr' '’epen^’encies, anf’ Japan, 

(‘■'if’, at or near barrio Paquan, Sara, Iloilo, Philippines, 
unlawfully kill about 30 unif’entifier’, unarne'“, non- 
conbatont civilians, in violation of the laws of war. 

"7. In that Horio MATSUZAKI, together with other 
members of the Inperial Japanese Arny, in the nonth of 
October 1943) '“uring a tine of war between the Uniter’ States 
of America, its allies on^’ (’cpenr’encies, on'“ Japan, c’i'’, 
at Satan, Capiz, Philippines, torture anr* brutally nistreat 
an unascertsincr’ number of unir’entifie^’, unarne'-’, non- 
combatant civilians, in violation of the laws cf war. 

"8, In that Horio MATSUZAKI, in the nonth of August 
1943) '’uring a tine of war between the Unite'’ States of 
America, its allies an'-"' (“epcnr’encies, on'’ Japan, '’i'’, at or 
near barrio Parara, Tigbauan, Iloilo, Philippines, torture 
an'’ brutally mistreat an unascertainer’ nurtber of unorncf’, 
noncenbatant civilians Incluf’ing Ango TRISTEZA, in violation 
of the laws of war* 
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•'Date'-^; 29 Hay 1946. 




'•/s/ Alva C. Carpenter 
"/t/ ALVA C. C/»EPENTER 
Colonel, JAGD 
United States Arny 

•'AFFIDAVIT 

"Before ne personally appeared the above-naned accuser 
this 29th day of May 1946, and nade oath that he is a person 
subject to military law and that he personally signed the 
foregoing charge, and further that he has investigated the 
natters set forth in the charge, and that it is true in fact, 
tc the best cf his knowledge and belief. 

"/s/ Ednund 11. Sweeney 
"/t/ EDMUND M. SV/EENEY 
1st Lt. JAGD., AUS 

"GENERAL HEADQUARTERS 

•UNITED STATES ARMY FORCES, WESTERN PACIFIC 

APO 707 

•^0 J uly_1946 

"Referred for trial to Capt. Willian S. Yard, JAGD, 
Prosecutor of the Military Corinisslon appointed by 
paragraph 2, Special Orders No. 173, this Headquarters, 

30 July 1946. 

"By Connand of Major Gonorol Christiansen: 

"/s/ W.P. Moore 
"/t/ W.P. MOORE 
Lt. Colonel, AGD 
Asst. AdJ. Gen. 

"I hereby certify that I have served q copy hereof, to¬ 
gether with a true and ccnplete translation thereof into 
Japanese, on the above-named accused this 24th day of 
June 1946. 

"/s/ William S. Yard 
"Captain JAGD 
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"GENERAL HEADQUARTERS 
"SUPREME COMMANDER FOR THE ALLIED POWERS 


"Before the . 

MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL, 

United States Army Forces, 

Western Pacific 

"AliiENDMENT AND DELETION OF SPECIFICATIONS 
"Specification 1 In the above captioned *iase whi»h states* 
"■'1# In that Morlo MATSUZAKI, In the month of September 
194-3» during a time of war between the United Spates of America, 
Its allies and dependencies, and Japan, did, at barrio Alagl- 
nay, Sara., Iloilo, Philippines, torture, brutally mistreat and 
. unlawfully kill about 8 unidentified, unarmed, noncombatant 
civilians, in violation of the laws of war#* 
is hereby amended to read os follows* 

"1# In that Morlo MATSUZAKI, In the month of September 
194-3» during a time of war between the United States of America, 
Its allies and dependencies, and Japan, did, at barrio Alaglnay, 
Sara, Iloilo, Philippines, torture and brutally mistreat Pedro 
IRAYA, an unarmed, noncombatant civilian. In vloiotion of the 
laws and customs of war* 

^ t, ■ • • * - * . * • 

^'Specification 2 in the above captioned case is deleted* 

/^"Specification 3 in the above captioned case is deleted* 

"Specification 4 in the above captioned case is deleted# 

"Specification 5 in the above captioned case is deleted# 

"Specification 6 in the above captioned case is deleted# 

"Specification 8 in the above captioned case which states* 
"»8# In that Morlo MATSUZAKI, in the month of August 


. UNITED STATES OF AMERICA 

vs 

Morlo MATSUZAKI 
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19^3t during a time of war between the United States of America 
Its allies and dependencies, and Japan, did, at or near barrio 
Parara, Tlgbauan, Iloilo, Philippines, torture and brutally 
mistreat an unascertained nimber of unarmed, noncombatant 
civilians Including Ango TRISTEZA, in violation of the lows 
of war#* 

Is hereby amended to read as follows* 

”8# In that Morlo MATSUZAKI, In the month of August 
1943> during a time of war between the United States of America 
Its allies and dependencies, and Japan, did, at or near barrio 
Parara, Tlgbauan, Iloilo, Philippines, torture and brutally 
mistreat one TRISTEZA, an unarmed, noncombatant civilian. In 
violation of the laws and customs of war* 

"Dated* 1 August 1946. 

/s/ 'nvilllam S, Yard 
/t/ "WIILXAM S. YARD 
"Captain, JA® 

"AFFIDAVIT 

"Before me personally appeared the above-named accuser 
this Ist day of August 1946, and made oath that he Is a person 
subject to military law and that he personally signed the 
foregoing amendment and deletion of specifications, and further 
that he has investigated the matters set forth In the said 
amendment and deletion of specifications, and that it is true 
in fact to the best of his knowledge and belief* 



"1st Lt* JA® 
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••GENERAL HEADQUARTERS 

••UNITED STATES ARMY FORCES, WESTERN PACIFIC 

••APO 707 


•• 1 August 1946 

•'Referred for trial to Capt* Wlllian S. Yard, JAGD, 
Prosecutor of the Military Conmlssion appointed by paragraph 
2, Special Orders No, 173, this Headquarters, 30 July 194-6. 

"By command of Lieutenant General STYER* 

"/s/ W.H. Moore 

••/t/ W.H. MOORE, Lt Coi; AC® 

"Asst. Adj General 

"I hereby certify that I have served a copy hereof, 
together with a true and complete translation thereof Into 
Japanese, on the above**naned accused this 3rd day of A.ugust 

1946. 

"/s/ William S. Yard 
Capt. JAGD" 
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COLONEL STICKNEYj Is tho accused now ready to 
enter his plea? 

MR. BONDA: He is, Sir. 

COLONEL STICKNEY: Morio Matsuzaki, at this time 
tho Commission will hear your plea to the original Charge 
and Specifications as amended and deleted, which have been 
incorporated into the record of these proceedings. You may 
plead either Guilty or Not Guilty. 

ACCUSED MATSUZAKI: I plead Guilty, Sir. 

COLONEL STICKNEY: Are tho prosecutor and defense 
counsel ready to proceed with the trial of the accused? 

CAPTAIN YARD: The prosecutor is ready. Sir. 

ISR, BONDA: The defense is ready. Sir. 

COLONEL STICKNEY: Both sides being ready, the 
Commission v/ill proceed with the trial of the United States 
of America against Morio Matsuzaki. 

CAPTAIN YARD: Sir, in view of the plea of Guilty 
of the accused to the Charge and Specifications as amended 
and deleted, the government will endeavor to make out a 
prima facie case. It has been stipulated and agreed between 
the prosecutor and the accused and tho counsel for the accused 
that a prima facie case as to Specification Nos. 1, 7 and 8 may 
be established by reading certain statements and extracts 
of certain testimony that has been adduced in former trials before 
Military Commissions in Manila. 

With respect to Specification No. 1, the following 
extract of affidavit is offered to establish a prima facie 
case. With the permission of the Commission, wo would like 
to read into the record an extract from this affidavit. 
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COLONEL STICKNEY: Please do* 

CAPTAIN (Reading) - 

"RESTRICTED 

"PEDRO IRAYA, after having been duly sv/orn, testified 
at Sara, Iloilo Province, Panay Island, on 2? Novonbor 1945», 
as follows: 

"Q State your name, age, address, nationality and 
occupation. 

"A Pedro IRAYA, 42 years old, Sara, Iloilo Province, 
Filipino, farner* 

"Q Do you expect to remain at your present address? 

"A If I change ny address, I can be found at the 52nd 

Inf. Hospital in Dingle, Iloilo Province. 

"Q Briefly state your activities during the occupation 
by the Japanese. 

"A During the Japanese occupation, I was on duty.as 

a bookkeeper of the Quartermaster stationed in Sara, 
holding the rank of Staff Sergeant in Colonel PER/iLTA’s 

guerrillas. 

"Q Did you at any time during the Japanese occupation 

witness any atrocities committed against the civilians? 
"A Yes. I was forced into service as a *cargador' on 

one jf the Japanese penetrations and I was in service 
with them for five days. I was forced to carry rice 
and equipment. 

"Q V/ould you toll us in your own words, the incidents 

that took place while you were in service as a 'cargador 
for the Japanese? 

"A On 15 September 1943, I was ordered to evacuate Sara 
because the Japanese were near, I evacuated to the 
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mountains near Liboncogon, Sara, Iloilo Province, 

It was in these mountains that I was captured and 
forced into service as a 'cargador', I was captured 
on 23 September 1943 and taken to Barrio Aloguingay, 
Sara, Iloilo Province, Here, I was Investigated and 
asked by the Japanese the locations and names of the 

Commanding Officers of the guerrillas, I did not 
give them the information they were looking for, so 

at this time I was beaten with a wooden club (Pestle) 
until I was unconscious. Colonel WATANABE was the 
officer who investigated me, and a nan with a scar on 
the left side of his face, named MATSUZAKI, was the 
one who beat me, until I was unconscious. 



••COMONWEALTH OF THE PHILIPPINES) 

ILOILO PROVINCE, ) SS 

TOWN OF SARA, Pi\NAY, P. I. ) 

"I, PEDRO IRAiYA, being duly sworn on oath, state that 
I have road and understood the foregoing transcription of 
interrogation and all answers contained therein, consisting 
of 3 pages are true to the best of my knowledge and belief, 

"/s/ Pedro Iraya 
/t/ PEDRO IRAYA 

"Subscribed and sworn to before me this 5th day of 
December 1945* 

"/s/ Francis C, Lund, 2d Lt,FA 
/t/ FRANCIS C. LUND, 2d Lt,FA 
0-1186157» Investigating 
Officer, 

War Crimes Investigating 
Det, 
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"CCilTIFICATE 


"We, FR/uICIS C. LUND, 2nd Lt. FA., 0-1186157, and 
a. YENKO JR., 1st Lt., inf. (PA), 0-22509, certify 
that on 27 Novenber 194-5, personally appeared before us 
PEDRO IRAYA, and gave the foregoing answers to the several 
questions set fo thj that after his testloony had boon tran¬ 
scribed, the said PEDRO IRAYA read the sane and affixed 
his signature thereto in our presence. 

"/s/ Francis C. Lund, 2d Lt. FA 
/t/ FRANCIS C. LUND, 2d Lt. FA 
"ILOILO PROVINCE, 0-1186157, Investigating 

TOWN OF SARA, Officer, 

PANAY, P.I. War Crloos Investigating Det. 

"/s/ Mariano A. Yenko Jr., 1st Lt.In: 

A/ MARIANO A. YENKO JR., 1st Lt.In 

(pa: 

0-22509, Investigating Officoi 
V/ar Crinos Investigating Det.‘- 


20 


It has been stipulated and agreed between the prosecution 
and defense that the Matsuzakl as named In the extract is the 
same person as the accused Morlo Matsuzakl In these proceedings* 
With respect to Specification No. 7 a portion of the 
testimony of Pellzberto Grljalvo as given in the case of the 
United States of America versus Takeshi Kono will be road Into 
the record of these proceedings. That testimony begins at 
page 322 of the Kono record and continues through page 327# 
(Reading.) 

"EELIZBERTO GRIJALVO 

a witness for the prosecution, was duly sworn and testified as 
follows: 

'•DIRECT EXAMINATION 

"BY CAPTAIN YARD: 

"Q Will you state your name. 

"A Fellzberto Grljalvo. 

"Q What is your age? 

"A Thirty-two years old, 

"Q Your nationality? 

"A Filipino. 

"Q Where do you presently reside? 

"A Arevalo, city of Iloilo, Philippines, 

"Q In October 194-3» were you taken by the Japanese? 

"A Yes, sir, 

"Q And where were you living at that time? 

"A I was in the provincial jail in the custody of the 
Japanese Military Police., 

"Q Prior to the time that you had been taken there by the 
military police, where were you living? 
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"A I was within the territorial jurisdiction of the 

municipality of Gulmbal in the headquarters of the 3rd 
Battalion, 63rd Infantry, Guerrilla# 

"Q Did the Japanese force you to work for them? 

•'A Yes, sir# 

What type of work were you forced to do? 

"A I was made a cargador# 

”Q And what do you mean by •cargador”? 

'*A I was made to carry anything that would be brought 
along with them in their punitive expedition* 

"Q And did you go on such a punitive expedition with the 
Japanese? 

"A Yes, sir# 

"Q And where did you go? 

’•A We went — the first place we went was in the municipal¬ 
ity of Batan, province of Capiz. 

"CAPTAIN YARD I May it please the Commission, the 
testimony of the witness now will relate to Specifications 
29t 30, 31» 32 and 33; from 29 to 33 inclusive# 

"Q Batan is in the province of Capiz? 

"A Yes, sir# 

"Q How did you go from Iloilo to Batan? 

"A By motor launch* 

"Q How many Japanese soldiers approximately went on this 

N 

expedition? 

"A About five hundred, more or less# 

"Q And how many launches were used to transport these 
soldiers? 

"A Three launches. 
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'*Q And who supervised the loading of the launches? 

”A Colonel Tozuka# 

"Q I show you a photograph that has been identified as 

Prosecution*3 Exhibit No* 3 and ask you to state whose 
picture it is* 

••A The picture of Colonle Tozuka* 

"Q And is that the officer who supervised the loading of 
the launches? 

"A Yes, sir# ' 

’'Q Did Colonel Tozuka accompany this expedition to Satan? 

••A Yes, sir* 

••Q Did he go in your launch? 

"A We went in the same launch* 

"Q In the same launch* Did you recognize any of the other 
Japanese on the launch that went with you to Satan? 

•'A I could not remember* 

*'Q When did you arrive approximately, that is, in Satan? 

"A. I arrived in Satan on October 18 in the afternoon about 
six o*clock* 

”Q And when you arrived at Satan had the other launches 
arrived before you or were you the first one? 

"A We were about the second launch* 

'•Q And what did you observe when you went into Satan? 

**A When we went into Satan I saw Japanese soldiers rounding 

up civilians* 

Approximately how many civilians did they round up? 

’•A They rounded up in all about one hundred civilians, 
more or less* 

•*Q Did you recognize any of the Japanese who were rounding 
the civilians up? 
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"A I did not recognize* They were soldiers. 

"Q And what was done after the civilians were roimded up? 

•'A They were assembled together along a certain strsret 
about the middle of the town. 

’’Q That is the town of BatanT 

'•A In the town of Batan. 

"Q Of these citizens, did they include men, women, and 
children? 

”A They were mostly women, some few men who are aged and 
sickly, some children; and included in the group were 
two Roman Catholic priests* 

"Q Two Roman Catholic priests. After they were segregated 
together in the center of the town what was done with 
them? 

”A They were questioned or investigated. 

"Q By whom were they questioned or investigated? 

"A By Otsuka, Kuwano, Matsuzaki, and several other Japanese 
whom I did not recognize. 

’’Q I show you Prosecution*s Exhibit being a photograph, 
and ask you to state whose picture that is if you can. 

•'A This is a picture of Otsuka. 

"Q And was that the Otsuka who was conducting the 
investigation there? 

"A Yes. 

'*Q I show you Prosecution*s Exhibit No. 9* being a 

photograph, and ask you to state v/hose picture that is. 

"A It*s Matsuzaki. 

"Q And is that the Matsuzaki who was also questioning the 

people there? 
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“A Yes, 

"Q I show you Prosecution*s Exhibit No, 11, being a 

photograph, and ask you to state whose pictiire that 
Is, If you can, 

*'A Kuwano, 

’•Q And Is that the Kuwano who was investigating people 
there also# 

"A Yes, sir. 

•'Q At the time the investigation was being carried on did 
you see Colonel Tozuka? 

"A Yes, sir, 

"Q Where was he? 

"A He used to supervise the investigation; he used to walk 
from one place to another within the place where the 
investigation was being conducted# 

”Q What methods were used with these civilians while they 
were being investigated? 

"A They were tortured, severely beaten# 

••Q How Were they tortiired? 

•'A They were hit at the back by a wooden club# 

"Q Did they use any other means of torture on them? 

"A I saw one woman who was held by Matsuzaki by the hand 

and was made to run through the flames, through fire, 

"Q Approximately how old was that woman? 

•'A She was about 50 years old, 50 or 55 years old# 

*'Q At the time the investigation was being conducted did 
you see any dead person or persons? 

•'A Yes, sir# 

'•Q Will you tell us about that? 
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"A I saw a dead person lying In the street and in the 

course of the investigation the Japanese pointed out 
that dead civilian and told those other civilians that 
if they do not tell the truth in the course of the 
investigation they will meet similar fate# 

"Q How long did this investigation continue? 

"A The investigation lasted for about four hours from 

approximately seven o’clock in the evening until about 
eleven o’clock the same evening# 

"Q And then what was done with these people who were being 
investigated? 

•’A After their investigation they were all imprisoned 
under a house along the side of the road# 

"Q Is that near where they had been investigated? 

"A It was very near the place where they had been investi¬ 
gated# 

'•Q Did you leave Batan? 

•'A I beg your pardon? 

'•Q When did you leave Batan? 

"A We left Batan the following morning#” 


BNC/rec 


I 


26 


i 


That concludes the reading of that portion of the 
testimony. 

It has been stipulated and agreed between the prosecutor 
and defense that the llatsuzaki, whose name appears in the 

portion of the testimony just read into the record of these 
proceedings, is the sane as the accused, Ilorio Hatsuzaki, 
in these proceedings. 

In support of Specification No, 8, as amended, the 
following extract of an affidavit will be read into the 
record of these proceedings, 

"RESTRICTED 

"JOSE G, TUI'AZ, after having been duly sworn, testified 
at Tigbauan, Iloilo Province, Panay, P, I,, on 6 November 194-5 
as follows: 

"Q V/ill you please state your name, age, nationality and 
present address. 

"A Jose G. TUP^VZ, 45 years old, a Filipino citizen, and I 
live in Tigbauan, Iloilo Province, Panay, P . I. 

"Q Where were you during the month of August, 1943? 

"A I was in Barrio Bolocav/e, Tigbauan, whore I v/as evacuated 

because of the occupation of the Japanese. 

"Q On any occasion did the Japanese commit any atrocities 
to which you were an eye witness? 

"A Yes. On August 10th, 1943, I was an eye witness to 

the beheading of twenty-six Filipino civilians - 23 men 
and 3 women, the clubbing to death of a Filipino male, 
and the bayoneting of a 3-nionth-old baby. This occurred 
at a concentration camp in which I v/as. The camp was 
near Barrio Parara, Tigbauan. 
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'•Q How d-’d you como to be at th^s concentrat'’on camp? 

•'A Because my family and I were captured by the Japanese 
while we were hiding from then, and we along with 

approximately 50 other civilians were taken to this 
concentration camp. Wo v/ore taken principally to bo 

questioned as to the identity and whereabouts of the 
guerrillas, 

“Q Can you toll us what happened at the concentration 
camp while you wore there? 

•'A Y/e were divided into groups, and the groups wore 
interrogated simultaneously by the Japanese in an 
attempt to obtain information as to the whereabouts and 
identity of the guerrillas operating in this area. 

During the process of investigation, they tortured 
the civilians who were not able to give them satisfactory 
explanations, A Filipino, whose family name was TRISTEZA, 
age 25, a resident of the Barrio Buyuan, Tigbauan, I saw 
severely tortured by being pushed into the burning fire; 
he \ms then made to lie upon the groupd, face up, a 
bamboo pole v/as placed across his neck and two Japanese 
soldiers stood, one on each end of the pole, choking the 
victim, *\s the torture of this Individual continued, 
they took the points of their bayonets and drilled holes 
in the man's temples. The reason for his being tortured 
in this manner was that ho was suspected of being a guer¬ 
rilla, 

» Itc lie ♦ ♦ 

"Q Can you give us any of the names of the Japanese who 

were in charge of the groups which conducted this investi¬ 
gation and killing? 
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'•A * * ♦ Sorcoant MATSUZilKI was in charge of the torturing 

of TRISTD2A and was also responsible for the rounding 

up of all the civilians, ♦ * * ♦ ♦ 

*'/s/ Jose G, Tupas 
/t/ JOSE G. TUP.'iS 


"COMIOmVE/iLTH OF THE PHILIPPINES ) 

IROVINCE OF ILOILO, PMAY ISL/iND ) SS 
TOWN OF TIGBAUi'iN ) 

”1, JOSE G, TUP/iZ, being duly sworn on oath, state that 
I have read and understood the foregoing transcription of ny 
interrogation and all answers contained therein, consisting 
of two (2) pages, are true to the best of ny knowledge and 
belief, 

•’/s/ Jose G, Tupaz 
/t/ JOSE G, TUPAZ 

“Subscribed and sv/orn to before ne this lOth day of 
November, 1945. 

“/s/ Francis C, Lund, 2d Lt, FA 
/t/ FILING IS C. LUND, 2d Lt, FA 
Investigating Officer, V/ar 
Crimes Investigating 
Detachment, 

“CERTIFICATE 

“We, FRANCIS C. LUND, 2d Lieutenant, 0-1186157, FA, 

and LEO J. Li\PORTE, 2d Lieutenant, 0-1597713, QMC, certify 

that on the 6th day of Novonber, 1945) personally appeared 

before us JOSE G, TUP/*Z, and gave the foregoing answers to 

the several questions sot forth; that after his testimony 

had been transcribed, the said JOSE G. TUI^IZ read the sane 

and affixed his signature thereto in our presence, 

“/s/ Francis C, Lund, 2d Lt, FA 
/V FR.'jrciS C. LUND, 2d Lt. FA 
Investigating Officer, War 
Crimes Investigating De- 
tachj.icnt, 
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"Tigbauan, Iloilo 
Fanay, p.i, 

'•10 November 1945." 


"/s/ Leo J. Laportc 
/t/ LEO J. L/iPQRTEj 2d Lt, QMC 
Investigating officer, 
vVar Crimes Investigating 
Detachment, 
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It has been stipulated and agreed between prosecution 
and defense that the Hatsuzaki referred to in the extract of 
statement Just read into the record of these proceedings 
is Ilorio Matsuzaki, the accused in this case. 

That concludes the evidence which we will offer in 
support of the prima facie case against the accused, 

COLONEL STICKNEY: Does the prosecution rest? 

CAPTAIN Y/»RD: Prosecution rests, Sir, 

UR. BOND A: Defense has nothing to offer, Sir, 

COLONEL STICKNEY: Does the defense wish to address 
the Connission? 

MR. BONDA: The prosecuting attorney will address 

the Coomission and the facts that the prosecuting attorney 

will present to the Connission in his argument will be an 
argument on behalf of the defense also, 

COLONEL STICKNEY: There will be no address by 
the defense? 

MR. BONDA: There will be none by the defense. 
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/iRQUIIENT FOR THE PROSECUTION 


BY CAPTAIN Y;JID: 

Sir, ordinarily the government, in view of the serious¬ 
ness of the Charge and Specifications here, in view of the 
brutality and torture involved in the Charge and Specifica¬ 
tions to v/hich this accused has entered his plea of Guilty, 
ordinarily we would be inclined to recommend to the Commission 
that the accused be required to serve an extended term, an 
extended term of years. We would not ask the death penalty 
in this case, but wo would ordinarily ask that ho bo required 
to serve an extended term. However, there are certain facts 
in connection with this case, facts in the possession of the 
government and the prosecutor here which wo would like to 
bring to the attention of the Commission, facts which v;e 
have investigated, which v/e have personal knowledge of, and 
which facts it is believed provide certain, or consist of, 
rather, certain extenuating circumstances that should operate 
in mitigation of an extended term of years in behalf of this 
accused. Since it is our duty to see that the accused in 
every case be accorded the benefit of anything that might 
operate in his behalf, we feel it is our duty to present these 
facts to this Commission. 
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At the conclusion of the investigation in this case, 

« * 

the investigating officers came to the prosecutor and stated 
that certain persons at various times would be brought to 
Ma/illa to testify in connection with other Panay cases, who 
would tell us of the good work of Morlo Matsusaki down at 
Panayj that the investigators were satisfied that considerable 
leniency should be shown to Matsuzakl for what he did for the 
many civilian residents of Panay Island} that the investigators 
were satisfied that had it not been for the work of Matsuzakl 
on behalf of many of the civilians on Panay Island, that 
possibly several himdred persons would have died* Their 
Investigation revealed that on many occasions he had appeared 
for certain civilians and asked that they be spared, that on 
occasions he had pleaded to his superior officers and asked if 
it was necessary that innocent civilians be killed* In some 
cases his pleas were not in vain; in others they were dis¬ 
regarded* In some cases, so the investigating officers related, 
he was corporeally punished because he was pleading on behalf 
of these civilians* These officers have been redeployed to 
the United States and are not available except at considerable 
cost and expense in order to bring them before the Commission* 
Then the prosecutor has talked with some thirty-five persons 
from Panay and Guimaras Islands, many of whom volunteered a 
plea and request that leniency be extended this accused because 
of what he did on their behalf* Some of these persons were 
the surviving members of families who were victims of Japanese 
atrocities down there, and who appeared here against accused 
in other cases* But, nevertheless, they wanted to see that 
justice was done, asking the prosecution in any case 
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against Matsnzakl to state to the Connisslon that had it not 

been for what he did in their behalf they would probably 

have been killed themselves* Several witnesses said he 

succeeded In saving entire families and other members of the 

community because he pleaded with his superior officers that 

« 

because of his knowledge that they had done nothing wrong It 
was useless and futile to kill them* Members of the 
prosecution section have talked with some fourteen or fifteen 

...» s 

Japanese officers and noncommissioned officers Involved In the 
Panay and Guimaras Island atrocities, many of whom admitted 
the commission of the atrocities,.Including unlawful killing, 
but uniformly throughout this entire group of Japanese they 

have stated that this accused should be shown every consideration 

# • 

because he was one who acted as fairly and reasonably as he 
possibly could under most circumstances* One more thing,too. 

We could produce these fifteen Japanese* It would entail 
considerable Inconvenience* We could produce, I believe, 
the thirty-five witnesses* That would cost a great deal of 
money* It would take a great deal of time and entail a great 
deal of inconvenience* I ask the Commission to accept ray 
statement of these facts In lieu of causing the government 
this expense and inconvenience* 

- «u«-- • » 

In view of these extenuating circumstances wo believe 
that this accused should be shown a consideration which 
ordinarily would not be shown one who admittedly tortured 
and killed as this accused has* 

Therefore, in conclusion, based on these circum¬ 
stances which have just been related to the Commission,based 
upon one or two other cases which have appeared before 
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the Military Commissions here in Manila, we recommend, 
although we know it is the province of the Commission to 
determine what sentence may be given this accused, 
nevertheless, the prosecution recommends this accused be 
sentenced to a term of five years imprisonment at hard labor. 

That is all I have to say, Sir. 

COLONEL STICKNEY* The Commission will go into 
closed session. 

(Members of the Commission retired for executive session.) 
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COLONEL STICKNEY: Tho Comission is in open 

session. 

On behalf of tho Coninission, I v/ould like to thank 
the prosecutor, the defense counsel, tho reporters, and 
the interpreters for tho snoothnoss with which this trial 
has been allov;ed to proceed. I would like the accused 
and his defense counsel to stand and face tho Court, 

(The accused, Ilatsuzaki, and his defense counsel 
stood and faced tho Coninission.) 

HORIO MATSUZ/JCI, this Connission, by secret 
written ballot, at least tv/o-thirds of the nenbers present 
at the tine the vote was taken concurring, does find you* 

Of Specification 1, as amended, Guilty; 

Of Specification 7) Guilty; 

Of Specification 8, as amended. Guilty; and 

Of the Charge, Guilty. 

And this Connission, by secret written ballot, at least 
two-thirds of the nenbers present at the tine the vote 

was taken concurring, does sentence you to bo CONFINED AT 
Hi'jy) L/iBOR AT SUCH PLACES /iS THE REVIEWING AUTHORITY MAY 

DIRECT,FOR A PERIOD OF FIVE YE/iRS. 

(Tho accused was escorted from the Courtroom by 

the Military Police.) 

COLONEL STICKNEY: The Comission adjourns sine die. 
(The Connission adjourned at 0925 hours, 5 August 

1946.) 
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AUTHBNTICATION OF RECORD 


The foregoing 36 pages, contained in Volume I, 

together with Prosecution’s Exhibits 1 to 3, inclusive, 

are hereby certified as the record of the proceedings of 

the Military Commission appointed by 

Paragraph S , Special Orders 173 . Headquarters 
United Sta'i^. Army Forces, Western Pacific, 
dated 30 July 1946, 

in the trial of the case of the United States of America 
against MORIO MAISUZAKI. 


Dated 8 August 1946, 




RICHARD C. STICKS 
Colonel, INF / 

President of Commission 


THIS ACKNOWLEDGES that the above-described record was 
submitted to defense counsel prior to being certified by 
the President of the Commission, 







GENERrtL HEADQUAHTERS 
SUPREME COMfiANDER EOR THE ALLIED POVffiRS 

APO 500 

AG 000.6 (5 Dec 45) LS 6 Deoeiaber 1945 


SUBJECT: Regulations Governing the Trials of Accused War Criminals, 

TO : Commander-inr-Chief, Waited States Army Eorces, Pacific, APO 500 
Commanding General, Sixth Army, APO 442 \ 

Commanding General, Eighth Army, APO 343 
Commanding General, EXIV Corps, APO 235 


The following rules and regulations will govern the trials of persons, 
units and organizations accused as war criminals: 

1. ESTABLISHMEilT OE MILITARY COMMISSIONS. 

a. General . Persons, units and organizations accused aa war 
criminals will be tried by military commiseions to be convened by, or 
under the authority of, the Supreme Commander for the Allied Powers, 

b. Number and Types . The commjsalons will be established dr- 
pendent upon the number, nature of the offenses involved and the offcnc'-is 
to be tried. Such commissions may include, among others, intornatlonrl 
military commissions consisting of representatives of several nations or 

of each nation concerned, appointed to try cases involving offensos a/.aia3h 
one ( 1 ) or mojne nations. 

2. JURISDICTION. 

a. Over Persons. The militeiry commissions appointed hereunder 
shall have Jurisdiction over all persons charged with war orincs v;ho arc 
in the custody of the convening authority at the time of the trial, 

b. Over Offenses . 

(1) Military commissions established herounder shall have 
Jurisdiction over all offenses including, but not 
limited to, the following: 

(a) The planning, preparation. Initiation or waging of 
a war of aggroosion or a war in violation of irn 
tomational treaties, agreements or asourancoa, 
or participation in a common plan or conspiracy for 
the accomplishment of anj- of the forog 
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(b) Violations of the laws or customs of war. Such 
violations shall include, but not be limited to, 
murder, ill-treatment or deportation to slavo 
labor or for any other purpose of civilitm popu¬ 
lation of or in ocetpiod territory; murder or ill- 
troatmont of prisoners of war or internees or ;ooj>- 
sons on the seas or olsowhoro; improper troatmont 
of hostages; plunder of public or pri^cato property; 
wanton destruction of cities, towns or villages; or 
devastation not Justified by military nocor.sity, 

(c) Murder, oxtoxmiination, enslavement, deportation and 
other Inhuman acts committed against any civilian 
population before or during the wa^^, or persecutions 
on political, racial or religious grounds in exe¬ 
cution of, or in connootion with, any crimo defined 
herein, whether or not in violation of the domestic 
laws of the country whore perpetrated, 

(2) The offense need not have been committod after a parti¬ 
cular date to render the responsible party or ;>artics 
subject to arrest, but in general should have been co-.- 
mittod since or in the period Imnodiatoly procodir-c; t: .e 
Mukden incident of September 18, 1951, 

3, IffiliBBRSEIP OF C50MMJ-5SI0N. 

a. Appointmen t. The members of each militaiy commission will 
be appointed by the Supreme Commander for the Allied Powers, or u:id.or 
authority delegated by him. Alternates nay be appointed by the convening 
authority. Such alteznates shall attend all sessions of the commission, 
and in case of illness or other incapacity of any principal member, an 
alternate shall take the place of that member. Any vacancy among the 
members or alternates, occurring after a trial has begun, may bo filled 
by the convening authority, but the substance of all proceedings had. and 
evidence taken in that case shall be made known to that new member or 
alternate in open court before the trial proceeds, 

b. Number of Members. Each commission shall consist of not loss 
than three (3) members, 

c. Qualifications. The convening authority shall appoint to the 
commission persons whom ho dotermines to be competent to perform the duties 
involved and not disqualified by personal Interost or prejudico, provided 
that no person shall be appointed to hoar a caoo which ho personally 


Invostigatod, nor if he is required as a witness in that case. A comnission 
may consist of Army, Navy or other service personnel, or of both service 
porsoiuiel and civilians. One specially qualified menher shall bo designated 
as the law member whoso ruling is final insofar as concerns the comiaission 
on on objection to the admissibility of evidence offered during the trial, 

d. Voting. Except as to the admissibility of evidence, all 
rulings and findings of the coramisoion shall bo by majority vote, oj:copt 
that conviction and sentence shall bo by the affirmative votes of not less 
than two-thirds (2/3) of the members present. 

c. Presiding Member . In the event that the convening authority 
does not name one of the members as the presiding mombor, the senior officer 
among the members of the commission present shall preside, or such other 
mombor as the senior officer may designate. 

4. PEO SEOUTOHS. 

a„ Appointment. The convening authority sha-Ll doslgnato one or 
more persons to conduct the prosecution before o£udi co'xaisiion. ’^ihorc 
offenses involve nationals of more than one nation, orrii nation concerned, 
in the discretion of the convening authority, may bo represented moiig the 
prosecutors, 

b. Duties. The duties of the prooocuto’.’B are: 

(1) To pioparo and present charges and specifications for 
reference to a commission, 

( 2 ) To prepare cases for trial and to conduct the prosecution 
before the commission of all oases referred for trial, 

5. POV/EBS and PBOCEDURE OF COt<MISSIONS. 

a. Conduct of the Trial. A commission shnllJ 

( 1 ) Confine each trial strictly to a fair, expeditious herring 
on the issues raised by the charges, excluding I.relcva.it 
issues or evidence and preventing any unnecorsary delay or 
interference, 

( 2 ) Deal summarily with any contumacy or conteept, irroosing any 
{^proprlato puniohmont therefor, 

( 3 ) Hold public sessions except when otherwise decided by the 
commission. 
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(4) Hold each sossion at ouch tine and place as it i^^all de¬ 
termine, or ae nay 'be dlrootod by the convening authority* 

b. . Bights of the AccuBed. The accused ciiall be entitled: 

(1) To have in advance of trial a copy of the ohargos and 
specifications clearly worded so as to f^prieo tho ac~ 
ottsed of each offense charged. 

( 2 ) To bo fspresented, prior to and during trial by coui'.nel 
eppointod by the convening authority or counsel of his 
own choice, or to conduct his own defense. 

(5) To testify in his own behalf and havo his counsol presont 
relevant evidence at the trial in support of his dofonso, 
and orosB~examine each adverse witness who personrlly cp- 
pears before tho commission. 

(4) To havo the substance of the charges and spoclflcations, 
the proceedings and any documentary evidence translated 
when he is unable otherwise to understand them. 

c. Witnesses. Tho Commission shall havo power: 

(1) To summon witnesses and require their attendance and t 
inny under penalty; to administer oaths or afflrnatioro to 
witnesses and other persons and to question witnesses. 

(2) To require tho production of docunonts and other eviden¬ 
tiary material. 

(3) To delegate to the Prosecutors appointed by the convening 
authority the powers and duties set forth in (l) and ( 2 ), 
above. 

(4) To have evidence taken by a special commissioner ep •olntod 
by the commission. 

d. Evidence. 

(1) The commission shall admit such evidence as in its opinion 
would be of assistance in proving or disproving tho cliargo, 
or such as in the commission's opinion would have probative 
Value in the mind of a reasonable man. Tho comnlsnion 
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shall apply the rules of evidence and pleading sot forth 
heroin with the greatest liberality to achieve expoditiouo 
procedure. In particular, and without linitir^ in fuiy wry 
the scope of the foregoing general rules, tho followii^ 
evidence nay be adjnittedt 

(a) imy docunent irrespective of its classification which 
appears to the commission to have been signed or 
issued by anj' officer, department, agency or nerbor 
of the armed forces of any government without proof 
of the sigxiature or of the issuance of tho document, 

(b) Aay report which appears to tho commission to have 
been signed or issued by tho International Red Cross 
or a member thereof, or by a doctor of medicine or 
any medical service personnel, or by an investigator 
or intelHgence officer, or by oJiy other person idiom 
the commisEiion considers as possessing knowledge of 
the matters contained in the report, 

(c) Affidavits, d^ositions or other signed statonuits. 

(d) Any diary, letter or other docunent, including mior.! 
or unsworn statements, appearing to the commission 
to contain information relating to tho chargo. 

(e) A copy of any docunent or other secondary evidonco of 
its contents, if the original is not iranedlatclj' 
availablo, 

(2) Tho commission shall take judicial notice of facts of com¬ 
mon knowledge, official government documents of any 
nation, and the proceedings, records and findings of mili¬ 
tary or other agencies of any of the Ikiitod Rations, 

(3) A commission nay require the prosecution and tho dofonso 
to make a preliminary offer of proof, vdiereupon the coe>- 
mission may rule in advance on the admissibility of ffAch 
evidence, 

(4) If the accused is charged with an offense involving con¬ 
certed criminal action upon the part of a military or 
naval unit, or any group or organization, evidence whicli 
has been given previously at a trial resulting in tho 
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conviction of any other rionbor of that unit, grouga or 
organization, rolativo to that concerted offense, ntiy bo 
received as prinft-facie evidence that tho accusod like¬ 
wise is guilty of that offense. 

( 5 ) Tho findings and judgnent of a connlsslon in any trii^'l of 
a unit, group, or organization with respect to the crini- 
nal character, purpose or actlvitlos thereof shall bo givo:-. 
full faith and credit in any subsequent trirl, by that or 
any other oomisaion, of an individual person charged with 
orlulnal responsibility through aeDbershlp in that emit, 
group or organization. Upon proof of nonbership in that 
unit, group or organization convicted by a coa'iisoion, the 
burden shall bo on tho accused to establish by proof any 
nltigating oireunstanees relating to his nenber^ip or par¬ 
ticipation therein. 

( 6 ) The official position of the accusod shall not absolvu hln 
froQ.rosponsibillty, nor be connidorod in raltigntlon of 
punishnent. Further, action pursuont to ordor of tho 
accused's superior, or of his govornnent, sliall not con¬ 
stitute a defense, but nay be considered in nltigr.tioz\ of 
punishnent if the connisoion dotexrdnes that Justico so 
requires, 

(?) All purported confessions or stateraents of the accusoc' 
shall be adnissiblo without prior proof that they wore 
voluntarily given, it being for the connisalon to do- 
temine only tho truth or falsity of such confosalono or 
atatenente. 

e. Trial Procedure. The prooeedinge at each trial will bo con¬ 
ducted substantially as follows, unless nodiflod by tho connlsslon to suit 
the particular clrcunetances: 

(l) Each charge and specification will be rend, or its sub¬ 
stance stated, in open court. 

(S) The presiding raenber shall ask each accused whether he 
pleads "Guilty" or "Wot guilty", 

(3) Tho prosocutlon shall nako its opening statonont, 

# 

(4) The presiding monbor nay, at this or any other tlno, ro- 
quiro the prosecutor to state what evidence he pi’o.-osoa 
to subnit to the connlsslon, and tho conninsion thereupon 
nay rule upon tho adnissibllity of such ovldonco. 
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(5) Tho witneeses and other ovldeuoo for tho prosocutlon 

shall he heard or presented. At the close of the caso 
for tho prosecution, tho connlaeion on notion of 

tho defense for a finding of not guilty, consider and 
rule whether the evidence before the connisalon si^orts 
the charges against the accused. The oonalsaion nay defer 
action on any such notion and pernit or require tho pro¬ 
secution to reopen its case and produce any further 
available evidence. 

(6) Tho defense nay nalce m opening statenent prior to 
presenting its case. The presiding nenbor nay, at 
this or any other tine, require the defense to state 
vdiat evidence they propose to subnit to the corxii»- 
sion, whereupon the connisslon nay rule vqpon tho od- 
nisslbility of such evidence. 

(7) The witnesses and other evidence for the dofonso 
shall be heard or presented. Thereafter, tho proso- 
cution and defense nay introduce such evidence in 
rebuttal as the connisaion nay rule adniasiblo. 

(8) The defense, end thereafter tho prosecution, shall 
address the connisslon. 

(9) The connisslon thereafter shall consider tho cose 
in closed session and unless otherwise directed by 
the convening authority, announce in open court its 
judgnent and aentonce, if any. The connisaion rosy 
state the reasons on which the Judgment is basod. 

f* Record of Procoedings. Each connisslon shall nalce a sepa¬ 
rate record of its proceedings in the trial of each case brought before 
it. The record shall bo prepared by the prosecutor under the direction 
of the conmlssion and submitted to the defense counsel. Tho conni&- 
alon shall be responsible for its eujcuracy. Such record, certified by 
tho presiding member of the commission or his successor, shall bo 
delivered to the convenizxg authority as soon as possible after the trial. 


g. Sentence . The connisslon nay sentence an accused, upon 
conviction, to death by hanging or shooting, Inprisonnent for life or 
for any less tern, fine or such other punistoent ns the connisslon 
shall determine to be proper. The commission nay also order confisenr* 
tion of any property of a convicted accused, deprive that accused of 
any stolon property or order its delivery to the Supreme Oonnandor for 
the Allied Powers for di{position as he shall find to be proper, or 
may order restitution with appropriate penalty in coses of default. 
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h. Approval of Sentence , ilo eentence of a militarj’’ conniBaion 
shall he carried Into effect until c$>proved hy the officer who convened 
the corKdasion, or hie euccessor. Such officer shall have authority to 
opprove, nltigate, remit in whole or in part, commute, sui^end, roduco 
or othervdae alter the sentence imposed, or (without projudioo to ao* 
cused) remand the case for rehearing before a new military oommisBion; 
hut he shall not have authority to inoreaso the severity of the sontonco. 
No sentence of death shall he carried into execution until conflmod hy 
the Supreme Commander for the Allied Powers* Excqpt as herein provided, 
the Judgment end eentence of a oommisslon ^all ho final and not suhjoct 
to review* 

6* BULI! M/iKINa POm. 

Supplementary Rules and ^orns. Each coramiseion shall adopt iuIob 
and forms to govern its procedure, not inconsistent with the provisions 
heroof, or such rules and forms as may ho presorlhod hy the convening 
authority or hy the Stpreme Commander for the Allied Powers* 

By command of Oonoral MacARSHUR: 


R. Vf* alls?. 
Colonel, A. &«!)*, 
Asst Adjutant Oonural* 
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aSlIERAL 
SUPRIIME OOMMAITDSB 


HBAIXJJA.'.ITBHS 

K)fi THE ALLIEI) POWMS 


iPO 500 

000.5 ( 29 May 46) LS 29 May 1946 

SUBJICT; Trial of Morlo Matsussaki. 

TO : Commander-lzif- hief 

Uiilted States‘Arniy Torcea, Pacific* iPO 500. 

1. It is desired that a Military Commission he aiipolnted for 
the trial of Morlo I'^atsuzaki* member of the In^erial <^apane8e Anqy, 
for the alleged offenses indicated in the attached Charge. 

2. The trial Is to he held in the city of Manila* Philippine 
Islands. The trial shall he conducted in conformity with Begulations 
Governing the Trials of Accused War Criminals* dated 5 Becemher 1945* 
General Headquarters, Supreme Commander for the Allied Powers. 

3. The record of trial including Judgment or sentence and the 
action of the aipolntlng authority will he forwaorded to General Head¬ 
quarters* Supreme Commander for the Allied Powers. Unless otherwise 
directed, the execution of any death sentence will he withheld pendU 
ing the action of the Supreme Commander for the Allied Powers. 

By command of General MacAETHUR: 


1 Incl: 

Chg vs Morlo Hatsusaki 


s/ J, W. Mann 
t/ J. W. MJkim 

It Colonel* AGB 
Asst Adjutant 
General 


MAILEB 1440 Jun 3 *46 AG G^ 
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BASIC Itr, SCAP, file 000.5 ( 29 May 46) LS dated 29 May 46 

euBJ: "Trial of Morio Mateucaki". 

AO 000.5 ( 29 May 46) LS let Ind. 

GSBSBAL HBABQUABTSBS, trniTED STATES Afil-IY VOBCES, PACIilC, 

APO 500, 29 May 1946. 

TO I Commandiog General, United States Army Forces, Western Pacific, 
APO 707. 

1. Pursuant to Basic communication you are hereBy directed to 
appoint a Militazy Commission for tbs trial of tbs following named 
memBer of the Imperial Jepanese Armyt 

Morio Matsttzaki 

2. All records of trial including Judgment or sentence and the 
action of the appointing authority will Be forwarded to General toad- 
quarters, Svpreme Commander for the Allied Powers. Unless otherwise 
directed, the execution of any death sentence will Be withheld pendr* 
ing the action of the Siq)reme Commander for the Allied Powers. 

3. The following named officer, assigned to the War Crimes In- 
▼estigatlng Detachment, General toadquarters. Supreme Commander for 
the Allied Powers, is made avallaBle to your command for serylce as 
prosecutor on the Military Commission to Be convened By you for this 
purpose: 

Capt. William S. Yard, JAGD 

command of General KacAHTEUB: 


s/ J. W. Mann 
t/ J. W. MAHH 

Lt Colonel, AGD 
Assistant Adjutant 
General 


1 Incl: 

Chg as indicated 


MAILED 1440 Jun 3 <46 AG: GHC^ 
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Ilaraoij and liationaliticc oi' Accuacd t 
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Jaturot riaco and Date of Qffonso i 
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fMllM larra 

• fiispiM 

flMMrta 0 a 411 lc 

- ftlipiao 

iMille f»tadM 

• mi9i— 

Adl«4a OaJilU 

- fniUM 

■Xb1ob4|^ 

• (SdaMa 

M liiw INMiiiiflM 

• ruiiiM 

ikMT 

• OkiMM 

0«oa 9ar«Mil 

- fUiiiM 

t— It—!<• 

• fillplM 

laoaiiM 14—1 

- miiiM 

-ear—ioa l—oalAo 

• mipi— 

loMnrMdLAo Aa—l# 

• filiplM 

Huriaao ImmIAt 

« flllplM 

P—lal jjdftrt* 

• TilipiM 

AfMtia B—■ 

• niipiM 

fkliaiiu fVMiM 

- fUI»ia« 

0*—loB Ban 

• niipiM 

01«iMit« ftMdaa 
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• mipiM 


aim 419 idastiflaA* 174 MiA«i%ifltA aad m UMMrlftlMA 
•f YUlflM* iMricM laA OkiaM* •iaillMM* 


4 . rrobablo Ilacc and Date of Triad} 


Hlfk OMoiteloiMrU lavidauMt* Mull*. FhilliipiM UUa&s* 
30 iwm» 1944. 



iaJiT B __ 


5 » A ilaca and Date of Tiial t 

,(K i»G 0 Form R -5392 
\21 June 1946 


Ufk 0«Hii«8iOMr*t iMidMM 
HttiilAt fkUipplM Xslaads. 

AvraigiuMBt • 30 Jim 1044* 
trial - 30 1944. 


\ (over) 

Inclocurc ^Nto WD Letter /-ili COG ,5 (20 Juno 4 ^) -BSa.) 21 June I 946 














7 * /i.ction of i cvic. Au thor ity (si t .cifv L.uil-oi itv auu date Qijj relate 
to apccific accur.c'J) : 


8» Action of Conrirr.iin) Authority (Specify autlioi ity uiid dutc‘ ui.d relate 



9. Date and ilacc 01' Deccution oi Sentencet 


wsmcTicirss • 

ircparc Ti'ial Statue Kcpoite for every cane in trial etatun promptly 
after refcrciicc for trial (lort *.) • at tlx conclusion of t’:c trial (fart B) 
and at t'x ccmpletion of final action in tlie ease (iart C) aixi transmit by 
fastest means in triplicate at each stacc of t;.o procccain£,s to the Director 
Civil iJ'fairs Division, The leiitaAon, ./eshinf-ton 25, D. D. 


25-8962I-3OC 
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5 . Place and D ate o f Trial: 

WD AGO Form R-5392 
21 J\me 1946 


(Over) 

Inclosure 2 to WT i.f l ;cr (AO-AH -PM 0C0.5 (20 Jun 46) WDSCA) 21 June 1946 
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6. Judgment an<^ S ^r.t«‘;u e to S’nr-' ' 4'*r\isp^; 


PART C __ 

7. Action of Reviewing Authority (^-.e c ify authority and datp and relate to 
specific accvsed ^i '' 


nysUhi tarn 


$0 iMiator 1946* —pitlin 

vitMMU «r >4^ OMMPAi umw r« «m 

MiWmPAOt pmnilag mUm of Otnfiiiilaf AulUM^* 


8 ^ Action of Confirciing Authority (Specify aPthorit^^ and date and relate to 
specific accused); 

'Tolehl fOZOU • U PitMfT twif U ti oiii orfotod 

■awtotod Ir Omm nx of tlio Aw* »Qiifl«ui muwttnr 
r^ipf wpBmp thip 9wpmrlBim of aoi of o tlao ond 
olooo fo ooolgnitod W ^ Onunitlog Ooeoiol, 
mutmis 


9* I?ate and Place of Execution of Senten *^ ^ — ‘ 

Sjroiebl tOAiaCf • 31 Moroh 1947# tooono Proolnoof f-bilipplno Xirloikio 


INS’imrCTIONS:. ‘ ' ' ~ ” '' ■ • — 

Prepare Trial Status Reports for every case in trial status promptly after 
reference for trial (Pert A), at the conclusion of the trial (Part B) ar.' al the 
completion of final action in the case (Part C) and transmit by fastest peii.is in 
triplicHte at each staJje of the procoodln^s to the Birector. Civil Affail's ’Jivi- 
cl m '™,e J enLajiun, ‘.ruohin^ton 25, B, D. 


25-89621-200 



(ElIERAL HEADQniUiTEHS 
FAR FACT COMMAND 


Military Commission ) APO 500 

t 19 February 1947 

Orders No.7 ) 

Before a Military Commission which oonvened at the High Cowmissionor^s 
Rosidenoe, Manila, Philippine Islands, on 20 Juno 1946, ptirsuant to Letxjor 
Order, Pilot AG 000.5 (5 Deo 45)LS, General Headquarter,, Supreme Com¬ 
mander for the Allied Powers, dated 5 Deoembor 1945, subjeoti Regulations 
Governing the Trials of Accused Vfer Criminalsj Letter Order, Filet 
AG 000,5 (29 May 46)15, General Hoadquai*tors, Supreme Comi.iander for the 
Allied Powers, dated 29 May 1946, with Indorsement thereto, subjeott Trial 
of Ryoiohi Tozvikaj and paragraph 16, Special Orders No, 138, Headquarters, 
United States Army Forces, Westorn Pacific, 18 Jv«no 1946; amended by 
paragraph 44, Special Orders No, 139/ Headquarters, United States Array 
Poroos, Westena Pacific, 19 Juno 1946| amended by paragraph 11, Special 
Orders No, 142, Headquarters, United States Ariry Forces, Western Pacific, 

22 June 1946, vkxs ari’aigned and triedi 

Lieutenant Colonel Ryoiohi Tozuka, 51J-40581, Imperial Japanese Army, 

CHARCEi That Ryoiohi Tozulax, ISN 51J-40581, foraiorly a Lieutenant 
Colonol in tho Imperial Japanese Army, during the time and at the places 
hereinafter spooifiod, and v/hilo a state of v/ar existed between tho 
United States of Arvsrioa, its allies and dependencies, and Japan, did 
violate tho laws and customs of vnxr. 

Specification 1* In tliat Ryoiohi Tozulca, in the month of August 
1943, during a time of v/ar betv/oon the lAiited States of America, its 
allies and dependencies, and vTapan, did, at or near Leon, Iloilo, Philip¬ 
pines, unlav/fully permit monbers of the Imperial Japanese Army then under 
his obmmand to kill about 10 unarmed, nonconbata:it civilians including 
Sovero Cajilig, Floronoia Cajilig and Adioda Ca.jilig, in violation of tho 
lavra of war. 

Specification 2t In that Ryoiohi Tozuka, in the month of August 1943, 
during a time of war bet^voen the Usiited States of America, its allies 
ojvd dependencies, and Japan, did, at or near barrio Dorog, Miagao, Iloilo, 
Philippines, unlavrCully permit members of the Imperial Japanese Army then 
under his command to kill about 6 ujiarmod, nonooi.ibatant civilians includ-' 
ing Felimon Genoiana, Conon Paronal and attempt to kill Zacarias Nunal, 
in violation of the lavra of v/ar. 




(MCO 7 ) 

Specification 3i In that Ryoiohi Tozulai, in the month of Au^st 
1943, during a time of vra.r botv/oon the United States of Amerioa, its 
allies and dependencies, and Japan, did, at or near barrio llapnapan, . 
Tigbauan, Iloilo, Philippines, unlawfully permit raembers of the Imperial 
Japanese Army then imder his command to tor-bure and brutally mistreat an 
unascertained number of unidentified, \marmed, noncombatant civilians and 
to kill about 3 unidentified, \marmed, noncot.ibatant civilians, in violation 
of the laws of v/ar, 

\ ** 

Specifioaticn 4; In that Ryoichi Tozul:a, in the month of August 1943, 
during a time of vm.r between the Iftiited States of Amerioa, its allies and 
dependencies, and Japan, did, in tlie vicinity of Buenavista, Cfulmaras 
Island, Iloilo Province, Philippines, unlav/fully permit members of the 
Imperial Japanese Army then under his opim.iand to kill about 13 unidentified., 
unarmed, noncombatant civilians and to tortitre and brutally mistreat an 
unascertained nui.iber of unidentified, unarmed, noncombatant civilians, in 
violation of the laws of v/ar. 

Specification 5: In tlir.t Ryoiohi Tozula*., in the pionth of September 
1943, diu*ing a time of v.txr bet’/eon tlie bhitod States of America, its allies 
and dependencies, and Japan, did, at or near barrio Jimomoa, Passi, Iloilo, 
Philippines, unlawfully permit members cf the Imperial Japanese Army then 
under his comriiand to lill about 5 unidentified, unarmed, noncombatant 
civilians, in violo.tion of the lav/s of v/ar. 

Specification 6: In that Ryoichi Tozulai, in the month of September 
1943, during a time of war betv/een the Uhited States of America, its allies 
and dependencies, and Japan, did, at or near barrio San Rafael, Passi, 
Iloilo, Philippines, vinlav/fulljr permit members of the Imperial Japanese 
Army then under his command to ]:ill about 10 xmidentifiod, unarmed, non- 
combatant civilians, in violation of the lav.'s of v/ar. 

Specification 7; In thc.t Ryoiohi Tozu2:a, in the month of September 
1943, during a time of v/ar between the TJhited States of America, its allies 
and dependencies, and Japan, did, at or near Tioongcahoy, Sara, Iloilo, 
Philippines, unlav/fully permit members of the Imperial Japanese hrmy then 
under his command to kill about 14 unarmed, nonoombatant civilians, in¬ 
cluding Buenvenido Azuolo, in violation of the laws of v/ar. 

Specification 6; In that Ryoichi Tozuka, in the month of September 
1943, during a time of v/ar betx/een the Uhited States of America, its allies 
and dependencies, and Japan, did, at or near barrio Progreso, Ajuy, Iloilo, 
Philippines, unlav/fully permit members of the Imperial Japanese Army then 
under his command to kill about 43 unarmed, nonoombatant civilians, in¬ 
cluding Domini Bonifacio, Felicitas Posadas and Clemente Posadas, in 
violation of the lav/s of war. 
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Speoifioation 9: In that Ryoichi Tozvdca, in the month of September 
1943, during a tir.ie of v/ar betvrecn the Ijhited States of Amerioa, its 
allies and dependencies, and Japan, did, at or near Sara, Iloilo, Philip¬ 
pines, unlavrfully permit members of the Iii 5 )erial Japanese Army then under 
his ooramand to kill Paulino Borra, an unarmed, nonoombatant civilian, in 
violation of the laws of ^var. 

Specification 10: In that Ryoiohi Tozul», in the month of September 
1943, during a time of war betv.'een the "Uhited States of America, its 
allies and dependencies, and Japan, did, at or near barrio Samponongbolo, 
Sara, Iloilo, Philippines, unlav/fully permit members of the Imperial 
Japanese Arny then under his command to kill about 12 unarmed, non- 
combatant civilians, including Basilic Posadas and a Chinese, nicknamed 
"Iniong", in violation of the laws of v/ar* 

Specification lit In that Ryoiohi Tozulca, in the month of September 
1943, during a time of v/ar bot\/een the IMited States of America, its 
allies and dependencies, and Japan, did, at or near barrio Tioongoahoy, 
Sara, Iloilo, Philippines, voilav/fully peri.iit members of the Imperial 
Japanese Amy then under his command to 3:ill about 60 unidentified, xmarmed 
noncombatant civilians, in violation of the laws of war* 

Specification 12: In tiiat Ryoichi Tozuka, in the month of September 
1943, during a time of v/ar beti’/oon the liiited States of America, its 
allies and dependencies, and Japan, did, at or near barrio Agbobolo, Ajuy, 
Iloilo, Philippines, unlawfully porndt members of the Imperial Japanese 
Array then xindor his comtiand brutally to rdstroat about 3 xinidentified, 
nonoombatant fomale civilians and to kill 2 xmarmed, noncombatant 
civilians, inclxxding a Chinese named Alcaxr, in violation of the laxvs of xvar* 

Specification 13: In that Ryoichi Tozulra, in the month of September 
1943, dxu*ing a time of v/ar betv/een tlxe Iftxited States of Amerioa, its 
allies and dependencies, and Japan, did, at or near barrio Gibato, Dumarao, 
Capiz, Philippines, xmlav/fully permit members of the Imperial Japanese 
Army then under his oonxiand to kill about 54 xmarmod, noncombatant 
civilians, including Jose Romoaldo, Encamaoion Romoaldo, and Mariano 
Romoaldo and to attempt to kill Augustin Dasas, in violation of tho laws 
of xvar* 

Specification 14: In that Ryoiohi Tozxxka, in the month of September 
1943, dxxring a time of xmr betx-/een the Itxitod States of America, its 
allies and dopendenoies, and Japan, did, at or near Sara, Iloilo, Philip¬ 
pines, xailax'/fully permit members of tho Imperial Japanese Aj-my then xcider 
his command to kill about 20 xmidontified, xmarmed, nonoombatant 
civilians, in violation of the lav/s of xvar* 
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Specifioation 15: In that Ryoichi Tozul-ra, in the month of September 
1943, during a time of war between the United States of America, its 
allies and dependencies, and Japan, did, at or near barrio Saraponongbolo, 
Sara, Iloilo, Philippines, unlav/fully pendt members of tho Imperial 
Japanese Army then under his command brutally to ijdstreat and to kill 
about 21 unarmed, nonoombatsmt civilians, including Coronaoion Deza, in 
violation of tho laws of war. 

Specification 16: In that Ryoichi Tozuka, in the month of September 
1943, during a time of \/&r between the United States of America, its 
allies and dependencies, and Japan, did, at or near barrio Maligayligay, 
Sara, Iloilo, Philippines,.unlawfully peiiidt members of the Imperial 
Japanese Anny then under his command to IdLll about 100 unanned,- non- 
combatant civilians, including Ramon Olomen, Vicente Saioo, Liberate Saioo, 
Adriano Pamplona, Cornelio llarquoz, and Doiaingo Biemesa and to attempt 
to kill Paterno Muyeo, an unaruvod, noncombatant civilian, in violation of 
tho laws of v;ar. 

Specification 17:. In that Ryoichi Tozvdra, in the month of September 
1943, during a time of v/ar between the United States of America, its 
allies and dependencies, and Japan, did,' at or near Passi, Iloilo, Philip¬ 
pines, xailavrfully permit members of tlie Imperial .Japanese Amiy then under 
his command to kill about 129 unidentified, unarmed, noncombatant civilians, 
in violation of tho laws of v/ar. 

Specification 18: In that Ryoichi Tozul», in the month of September 
1943, during a time of \var between the Uhitod States of America, its 
allies and dependencies, and Japan, did, at or near barrio Jimomoa, Passi, 
Iloilo, Philippines, unlawfully permit mom'bers of the Imperial Japanese 
Array then under his comr.iand to Icill about 45 unarmed, noncombatant 
civilians, including members of the Yap and Balleza families, in violation 
of tho lavfs of imr. 

Specification 19; In that Ryoiolii Tozu]^,, in the month of September 
1943, during a timo of v/ar bet'./een tho Uhited States of America, its 
allies and dependencies, and Japan, did, at or near Ajuy, Iloilo, Philip¬ 
pines, unlav/fully porsidt members of the Imperial Japa,nese Army then vmder 
his oomi-.^and to kill about 18 unidentified, unarmed, noncombateint civilians, 
in violation of the lav/s of v/ar. 

Specification 20: In that Ryoiohi ToziUsl, in the month of October 
1943, during a time of war between tho United States of America, its 
allies and dependencies, and Japan, did, at or near Batan, Capiz, Philip¬ 
pines, unlav/fully permit viembers of tlve Imperial Japanese Array then tinder 
his command to kill about 100 unidentified, unarrsed, noncombatant civilians, 
and to torture and brutally mistreat an unascertained number of unidenti¬ 
fied, unanned, noncombatant civilians, in violation of the lav/s of v/ar. 
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Specification 21; In that Ryoiohi Tozviha, in the month of October 
1943, during a time of v;ar bet;ve 0 n the bhited States of America, its 
allies and dependencies, and Japan, did, at or near Altavas, Capiz, Philip¬ 
pines, vinlawfully permit members of the Imperial Japanese Army then under 
his ooramnd to kill about 40 unidentified, unarmed, noncombatsint civilians, 
in violation of the lavrs of ivar. 

Specification 22: In that Ryoichi Tozulca, in the m<nth of October 
1943, during a time of v/ar between the Ikxited States of America, its 
allies and dependencies, and Japan, did, at or near Balete, Capiz, Philip¬ 
pines, unla^vfully permit members of the Imperial Japanese Army then under 
his command to kill about 100 unidentified, unarmed, nonoombatant civilians 
and to torture and brutally mistreat an unascertained n\anber of unidenti¬ 
fied, unarmed, noncombatant civilians, in violation of the laws of war. 

Specification 23: In that Ryoiohi Tozuka, in the month of November 
1943, during a time of v/ar bet^raen the Ifcilted States of America, its 
allies and dependencies, and Japan, did, in the mountains near Despojols, 
Tables Island, Romblon Province, Philippines, tinlav/fully permit members of 
the Imperial Japanese A-rray then under his command to kill an unidentifiod, 
unarmed, noncombatant civilian and to torture and brutally mistreat an 
unidentified, unarmed, noncombatant foi-iale civilian, in violation of the 
laws of v/ar. 

Specification 24: In that Ryoiohi Tozxika, in the month of October 
1943, during a time of v-nr between the bhited States of America, its 
allies and dependencies, and Japan, did, at or near Banga, Capiz, Philip¬ 
pines, unlav/fully permit iiieribers of the Imperial Japanese Anny then \mder 
his oomi.iand to kill about 300 unidentified, unarmed, noncombatant 
civilians and to torti\re and brutally mistreat an unascertained number of 
unidentified, vuiarmed, noncombatant civilians, in violation of the lavra 
of v/ar. 

Specification 25: In tlmt Ryoichi Tozulai, in the months of October 
and November 1943, during a time of war between the United States of 
America, its allies and dependencies, and Japan, did, at or near Libacao, 
and in the movmtains near Libacao, Capiz, Philippines, vuilav/fully permit 
members of the Imperial Japanese Anny then under his command to kill about 
200 unidentified, vmarmed, nonoombatant civilians, in violation of the lavra 
of war. 

Specification 26: In tliat Ryoichi Tozulca, in the month of December 
1943, during a time of war bet^reen the United States of America, its allies 
and dependencies, and Japan, did, at or near Camp Hopevale, Tapaz, Capiz, 
Philippines, unlav/fully perinit members of the Imperial Japanese Army then 
under his command to torture, brutally mistreat and kill about 17 unarmed, 
noncombatant citizens of the United States of America, including Dr, and 
Mrs, Pranois K, Rose, Rev, and Ih’s, Lrle F» Roimds, Douglas Rounds, Mr, 
and Mrs, J, H, Covell, Miss Dorothy Dowell and Miss Sigpie Erickson, in 
violation of the laws of v/ar. 
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Specification 27: In that Ryoiolii Tozv.lra, in the month of January 
1944, dxxring a time of v/ar bet^veen the Uhited States of America, its 
allies and dependencies, and Japan, did, at or near barrio San Jose', Miagao, 
Iloilo, Philippines, unlav/fully permit mombors of the Imperial Japanese 
Army then under his command, to kill about 12 unanned, noncorvbatant 
civilians, including Salvacion Fortes and to attempt to kill about 3 
vmarmed, noncombatant civilians, including Bernardita Naman, in violation 
of the lavrs of vreir. 

Specification 28: In tliat Ryoiolii Tozuka, during the period from 
January to llaroh 1944, during a time of \mr betvveen the Ikilted States of 
America, its allies and dependencies, and Japan, did, at or near barrio 
llat-y, lliagao, Iloilo, Philippines, unlartfully permit members of the 
Imperial Japanese Ai*my then under his command to 1:111 about 35 unarmed, 
noncombatant civilians, including Maria Uoyong, Jose Romano, Anastaoio 
Nufable, and Federico Nufable and to attempt to kill about 10 unarmed, 
noncombatant civilians, including Adela Eslacin and Remedies Naoanaynay, 
in violation of the lav/s of war* 

Specification 29; In that Ryoiohi Tozuka, in the month of March 1944, 
during a tin» of ivar betireen the TSiited States of America, its allies and 
dependencies, and Japan, did, at or near barrio Tagpuan, Guimbal, Iloilo, 
Philippines, unlawfully permit members of the Imperial Japanese Army then 
under his command to torture and brutally mistreat an unascertained number 
of unanned, noncombatant civilians including Basilia T» Taborete and to 
kill about 70 unarmed, noncombatant civilians including Juan Hilario and 
Francisca Tabonos, in violation of the lavrs of imr* 

Specification 30: In that Ryoiohi Tozulca, in the month of March 1944, 
during a time of ivar between the Tiiited States of America, its allies and 
dependencies, and Japan, did, at or near barrio Calomboyein, Miagao, Iloilo, 
Philippines, unlawfully permit members of the Imperial Japanese Army then 
under his command to torture and brutally mistreat an imasoertainod number 
of unarmed, noncombatant civilians, including Cliaring Rosario Paulma and 
to kill about 120 unamod, noncombatant civilians, including i' 4 nelia 
Fadujilao and Visitaoion Paulma, in violation of the laws of v/ar* 

# 

Specification 31: In that Ryoiohi Tozul'n, in the month of March. 1944, 
during a time of ivar beti'/een the United States of America, its allies and 
dependencies, and Japan, did, at or near barrios Ilogilog and Baoauan, 
Miagao, Iloilo, Philippines, lailav/fully permit members of the Imperial 
Japanese Army then under his command to torture and brutally mistreat an 
unascertained number of unarr.ied, noncombatant civilians, including Esteban 
Farfaran, and to kill about 4 unarmad, noncombatant oivilians, including 
Vicente Farfaran and Teodoro Cabanoalan, in violation of the laws of ivar* 

\ 
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Specification 32: In that Ryoichi Tozul®., in the month of April 1944, 
dtiring a tiiue of war bet\'/een the tftiited States of America, its allies 
and dependencies, and Japan, did, at or near barrio Frantilla, Miagao, 
Iloilo, Philippines, unlavrfully permit members of the Imperial Japanese 
Army then imder his oommeind to ld.ll about 10 unarmed, noncombatant 
civilians, including Valeriano Facto and to attempt to kill Guillermo 
Fortugana, in violation of the laws of war. 

Specification 33: In that Ryoichi Tozxdca, in the month of May 1944, 
during a time of v/fxr bot\TOen the United States of America, its allies and 
dependencies, and Japan, did, at or near Uaringyan, Miagao, Iloilo, Philip¬ 
pines, unlawfully permit members of the Imperial Japanese Army then under 
his command to kill about 7 unarmed, noncombatant civilians, including 
Maria Siquibal and to attempt to ld.ll Jose Montalbsin, in violation of the 
lav/s of war. 

Specification 34: In tho.t Ryoichi Tozul^n, in the month of May 1944, 
during a time of v.-ar between tlw United States of America, its allieg and 
dependencies, and Japan, did, at or near barrio Paro-on, liiagao, Iloilo, 
Philippines, unlawfullj’' permit members of the Imperial Japanese Army then 
under liis command to kill about 11 unarmed, noncombatant civilians, inplud- 
ing Lucia Maulit and Martina Maulit, in violation of the laws of v/ar« 

Specification 35: In that Ryoichi Toztilai, in tho month of May 1944, 
dixring a time of vjar between the United States of America, its allies and 
dependencies, and Japein, did, at Bueioavista, Guimaras Island, Iloilo 
Province, Philippines, vmlav/fully permit members of the Imperial Japanese 
Army then \mder his comj.iand to,torture and brutally mistreat and Icill 
Edison Garganefa, in violation of the lavns of war. 

Specification 36: In tliat Ryoichi Tozulsi, in the month of June 1944, 
dviring a time of ivar between tho United States of America, its allies eind 
dependencies, and Japan, did, at or near Arovalo, Iloilo, Iloilo Province, 
Philippines, \mlawfully permit members of the Imperial Japanese Army then 
under his ooutaand to Icill about 4 unarmed, nonoombatant civilians, includ¬ 
ing Siting Parcon and Eriberto Pavillar, in violation of the lavra of v;ar. 

Specification 37: (as amended) In that Ryoichi Tozuka, in the month 
of December 1944, during a tine of war bet\-reen the tSiited States of America, 
its allies and dependencies, and Japan, did, at or near barrio Supang, 
Buenavista, Guimras Island, Iloilo Province, Philippines, unlavrfully permit 
members of the Imperial Japanese Army then tmdbr his coinnand, to kill about 
8 unarmed, nonoombatant civilians, including Dometrio Hoyan and Gervasio 
Estrangoro, in violation of the lavra of y/ar. 
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Additional Spocification 1: In tliat Ryoichi Tozuka, in the i.ionth 
of August 1943, and during a tine of v/ar betvfeon the United States of 
America, its allies and dependencies, and Japan, did, at or near barrio 
Tubod, Buenavista, Guiiaaras Island, Iloilo Province, Philippines, unlawful¬ 
ly permit members of the Imperial Japanese Army tlien under his command to 
kili about 7 unarmed, nonoombatont civilians, including Roque Esconan and 
Jose Jara, in violation of the laws of war* 

Additional Specification 2t In tliat Ryoichi Tozuka, in the month of 
August 1943, and during a time of war beti'/een the Tftiited States of America, 
its allies and dependencies, and Japan, did, at or near barrio Cansilayan, 
Buenavista, Guimaras Island, Iloilo Province, Philippines, unlawfully pormii 
members of the Imperial Japanese Army then under his command to kill about 
8 unarmed, nonoombatont civilians including Salvador Militants and Zoilo Ho, 
in violation of the laws of war. 

Additional Specification 3j In that Ryoichi Tozulca, in the month of 
August 1943, and during a time of ivar betiveen the Iftiited States of America, 
its allies and dependencies, and Japan, did, at or near Bamban, Buenavista, 
Guimaras Island, Iloilo Province, Philippines, unlawfully permit members 
of the Imperial Japanese Army then under his command to torture and 
brutally mistreat Eiiriquota Alerta llilitante, in violation of the laws 
of vreir. 

Additional Specification 4} In tliat Ryoichi Tozuka, in the month of 
July 1944, and during a tiriio of v/ar betv/oen the United States of America, 
its allies and dependencies, and Japsin, did,, at or near Buenavista, 

Guimaras Island, Iloilo Province, Philippines, unlawfully permit members 
of the Imperial Japanese Army then under his command to kill 2 unidentified 
unarmed, noncombatant civilians, in violation of the laws of war* 

PIEAS 


To all Specifications and the Charge* Hot Guilty 

FINDINGS 

Of Specification 31: Hot Guilty. 

Of all other Specifications and of the Cliarge: Guilty. 


Death by Hanging, 


s::ntehce 
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Tlie sentenoe v/as adjudged 28 June 1946* 

The following is the action of the rerio^ring authority* 

''IIE.A.DQmRT:iHS 

UNITED STATES ARMY FORCES YfESTERM PACIFIC 
OFFICE OF TIIE COIftlAlIDING GENERAL 
APO 707 

20 December 1946 

In the foregoing case of tho Uhited States of America vs Ryoiohi 
Tozula, ISII 51J-4-0581j of the Imperial Japanese Armed Forces, the sentence 
is approved. Pursuant to paragraph 2, first indorsement. General Head¬ 
quarters, Uhited States Army Forces, Pacific, dated 29 May 1946, to letter 
order, AG 000.5 (29 May 46)lo, General Headquarters, Supremo Commander for 
the Allied Powers, dated 29 Me.y 1946, subject: "Trial of Ryoichi Tozuka", 
the exooutior. of tho sentence is v/ithheld pending the action of the Supremo 
Coimnander for the Allied Powers. 

(signed) Geo. F, Moore 
(tirped ) OEO. F. MOOPJB 
Major General, USA 
Corai.Tanding" 

Tho follovfing is the action of tlie confirming authority: 

"®NERAL HEADQUARTERS 
SUPREME COUMAinJEn FOR TUB ALLIED POWERS 

APO 500 

14 February 1947 

In the foregoing case of Lieutenant Colonel Ryoichi Tozuka, 

51J-40581, Imperial Japanese Army, the sentence is confirmed and will be 
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duly executed under the supervision of and at a time and place to be 
designated by the Commanding General, Philippines-Hyukyus Command* 

fsigied) Douglas MaoArthur 
(typed ) DOUGLAS MaoARTHUR 
General of the Army, tftiited States Army 
Supreme Commander” 

BY COMvIAND OF CSillTERAL MaoARTHUR* 


PAUL J. MUELLER, 

lIa;5o^ General, General Staff Corps, 
OFFICIALt Chief of Staff, 



Colonel, AGD, 
Adjutant General, 
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CERTIFICATE 


Before the 
Mi-UTARY COMXoSj-ON 
> Convened by the 
COMMANDxNG GENERAL 
United States Army Forces 
Western Pacific 


UNITED STATFS OF AMFRxCA ) 

) ARRAIGNMENT AND 

vs ) 

) PUBLIC TRxAL 

Ryolchi TOZUKA ) 

High Commissioner’s Residence 
Manilay P* I* 

s 

The following Special Orders, directed to be incor¬ 
porated ■'nto the above Proceedings, at Lines 27 and 28, 
page 1, Lines 1, 2 and 3, page 2, and Lines 13, 14 and 
15, page 2, Volume I of the record of proceedings, arc 
hereby incorporated into the record and made a part 
thereof: 

"Headquarters, United States Army Forces, Western 
Pacific, APO 707, 18 June 1946, Special Orders No. I38: 

"I6. The following officers are appointed members 
of a Military Commission to meet in the City of Manila, 
Phllipnlnc Islands, at the call of the President 
thereof, for the trial of Ryolchi TOZUKA, accused war 
criminal. (Authority: 1st Ind, GHQ, AFPAC, APO 500, 

29 May 1946, to letter GHQ, SCAP, file AG 000.5 (29 May 46) 
LS, dated 29 May 1946, subj: •’Trial of Ryolchi Tozuka »): 

Col Volney W, Wortman CAC President 

Col Archibald L. Parmelce CAC 

Lt. Ccl. Starley N. Boykin, Jr., INF 

Lt. Col. Rafael A, Monserrat JAGS (PA) Law Member 

Capt. ’Mlliam S, Yard, JAGD, is designated Chief 
Prosecutor and 1st L*. Addison T. Shepherd, JAGD, and 


1st Lt. William F. Murphy, INF., 








are designated A.sst. Prosecutors. 2nd Lt. John E. 
McCullough, TC, is designated Chief Defense Counsel. 

1st Lt. Irving H. Brott, INF, Ir. Frank D« Springer, 

2nd Lt. Robert J. Polski, ORD, and Mr. Reuben Bonda are 
designated /.sst. Defense Counsels. 

The Commission will follow the provisions of Letter, 
GHQ, SCAP, dated 5 December 194-5? subj: "Regulations 
Governing the Trials of Accused War Criminals," and is 
authorized to employ or annoint such internreters, steno¬ 
graphic renorters and other assistants as it shall deem 
advisable. 

The record of trial including any judgment or sen¬ 
tence will be transmitted directly to this headquarters 
for action by the annointing authority." 

"Headquarters, United States Army Forces, Western 
Pacific, APO 707? 19 June 194-6, Special Orders No. 1395 

"44. Par 16, SO 138, this hq. dted 18 June 1946, 
which appoints a Military Commission is amended as 
follows: Lt. Col John B. Madden, (CM") F/, is aptd 
member vice Lt. Col. Starley N. Boykin, Jr., INF, reld. 

2nd Lt. Frank J. Ebcrharter, INF, is antd Chief Prose¬ 
cutor vice 1st Lt. Addison T. Shepherd, JAGD, reld. 

(Ryoichi TOZUKa)." 

OCTOBER 

Dated 10 1946. 

V. W. WORTIJ^N — 
Colonel, Ci'C 
President of Commission 
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THIS ACOOWIEDGES that the ahovo-doecrlhod certificate wae 
euhmlttod to defonee coimsel prior to being certified by the President 
of the Commission. 


1st Lieutenant. TO 
Chief Defense Counsel 
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CERTIFICATION 

THIS CERTIFIES that this volume is a part of the pro¬ 
ceedings of the Military Commission appointed by 

Paragraph 16 . Special Orders I 38 , Headquarters 

United States Army Forces, Western Pacific, dated 

18 June 1946 , as amended by 

Paragraph 44 Special Orders 139, Headquarters 
United States Army Forces, Western Pacific, dated 

19 June 1946 , 

Paragraph 11 Special Orders 142, Headquarters 
United States Army Forces, Western Pacific, dated 
22 June 1946 

in the trial of the case of the United States of Amerioa 
against RYOICHI TOZUKA. 

Dated 2 July 1946. 



V. W. WORTMAN 
Colonel, CAC 

President of the Commission 


^4 


Before the 
lilLIT.'RY COlDiIISSION 
convened by the 
COML'.NDINO GENERAL 
United Stftes Army Forces 
Western Pacific 


UNITED STATES OP AlURICA ) 

vs 1 

) 

Ryolchl TOZUK/. ) 


ijmAIGNliENT AND 
PUBLIC TRIAL 


Court No. 2 

High Comnissioncr's Residence 
Mrnllc, P. I. 

20 June 1946 


Met, pursurnt to notice, ct I 30 O hours* 
r^JfSERE OF MILIT/JIY COHUSSION: 


COLONEL VOLNEY W. WORTMi'.N, CAC, President 
COLONBL ARCHIBALD L. P.iU-ffiLEE, CAC (Absent) 
LIEUTFllANT COLONEL JOHN B. K/J)rEN, (CBJ>) PA 
LIEUTiNANT COLONEL Ri-Fi.EL A. UONSERRAT, JAGS (PA) 

Lrw Member 


APPE.^RANCES t 


FOR TK PROSECUTION: 

CAPTAIN WILLIAM S. YARD, JAQD, Chief Prosecutor 
FIRST LII’UTF.N/.NT VILLI/M E. HURPIIY, IBT., Asslstrrt 

Prosecutor 

FIRST LirUTFNANT FRANK J. EBPRaJlTAR, INF., 

Assistrnt Prosecutor 

FOR THE DEFENSE: 

FIRST LIEUTENANT JOHN E. McCULLOUGH, TC, Chief 

Defense Counsel (Absent) 

I®. REUBEN BONDA, Assistant Defense Counsel 
FIRST LIEUTENANT IRVING H. BROTT, INF., Assistant 

Defense Counsel 

MR. FRANK D. SPRINGER, Assistant Defense Counsel 
SECOND LIEUTENANT ROBIRT J. POLSKI, ORD, Assistant 

Defense Counsel 

OFFICL.L INTERPRETERS FOR THE COMMISSION: 

LIEUTENANT J.IIFS NAKi'J^URA 
T/3 J/JIES P ANAGA 
T/3 GEORGE B/3A 
ROGELIO CATiJJJAL 
FILOMENA ZOSA 
PR.'KEDIO VILLALUZ 
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OFFICIAL RFPORTERS FOR THE COMinSSION: 

M/iRGARET M. MONTGOMERY 
HELEN SOLOMON 
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PROCESBINGS 







The Commission convened, pursurnt to notice, rt 1300 
hours, 20 June 1946, in Court No. 2, High Commissioner’s 
Residence, Ilcnilr, P, I, 

COLONEL VORTMAN: The Commission is in session 
end will herr rny mrtters to be brought before It. 

C/JTAIN Yi.RD: Sir, It hrs been rgreed between 
recused, his counsel, rnd the prosecution thrt trrnslction 
of these proceedings Into Jrprnese by the Official Intcr- 
pr-^ter is not required since the recused hrs r pcrsonrl 
Interpreter. It is therefore reouested, end defense counsel 
Joins in the request, thrt such trrnslr.tlon be dispensed 
with unless specificrlly requested by ^hc rccuscd In the 

I 

course of trlrl. 

COLONEL V.'ORTM/.N: It is so ordered, rnd thrt pro¬ 
cedure will be followed. 

CAPTAIN YiJlD: There hrs been referred to this 
Commission for trlnl the erse of the United Strtc-s of 
Amerlcr. rrrlnst Roylchi Tozukr, 51J-40581. The recused is 
now present, together with defense counsel rppointed by 
the convening ruthorlty, with the exception of Second 
Lleutcnrnt John E, McCullough, who is on tenporrry duty 
in Tokyo rt this time. The prosecution is rerdy to proceed. 

COLONEL v^TI’ANt You mry proceed. 

Ci'FTAIN Y/RD; The prosecution submits, for incor- 
porrtion into the record of these proceedings, the follow¬ 
ing documents: 

Prrrgrrph No. 16, Spccicl Orders No, 13P» Herdqurrtcrs. 
United Strtes Army Forces, Western Prclflc, dr ted l8 June 1946. 
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Prrrgrrph No« 44 of Spcclrl Orders No. 139> Hcr.dqurr- 
ters| United Strtes . rny Forcest '"'estern Pccific, dried 
19 June 1946, 

By verbrl orders of the Conanrndinp Gtncrr.l, thrt portion 
of Prregreph 44 of Spccicl Orders No. 139 v/hlch strtes: 

''2nd Lt. FronV J. Ebcrhrrteri INF, Is rppolntcd Chief Prose¬ 
cutor vice 1st Lt, Addison T, Shepherd, JAOB, reId," Is 
omonded to reed, "1st Lt, Frrnlr J, Eberhrrtcr, INF, Is rp¬ 
polntcd Asslstr.nt Prosecutor vice 1st Lt, Addison T, Shep- 
hc'^d, Ji.GT), reld." The rracndlng order Is being prepared 

I 

end rill be Incorporrted Into the proceedings rt o Icter 
dete. 

COLOKIL''’OIITM/.N: Theie being no objection, the 
Sr oirl Orders mentioned v?lll be Incorporrted Into the rec¬ 
ord of these Proceedings, 

CAPTi.IN YARD: The prosecution offers In evidence 
the following document merked for purposes of Identlflcrtlon 
rs Prosecution's Exhibit No, 1: 

Letter Order AG 000.5 (5 Dec 45) LS, Generrl Hcrdeurricrs 
Supreme Comnr.nder for the Allied Powers, d€''ted 5 December 1945 
subject "Regulrtlons Governing the Trlrl of V/rr Crlralnrls." 

COLONIX V/ORTI-VJI: Is there rny objection by the 

defense? 

rJl. EONDAi No objection. 

COLONEL V'ORTI AN: There being no objection, the 
document v;lll be received in evidence rs Prosecution's 
Exhibit No, 1. 


(Prosecution's Exhibit No, 1 
received In evidence.) 









Ci.PTiilH y*!®! The prosecution offers in evidence 

the follovvlne evidence nrrhed for purposes of Identification 

es Prosecution's Exhibit Ifo« 2« 

Letter Order AO 000.5 (29 Key W6) LS, General Herd- 

rurrters* Suprene Connrndcr for the iillled Povers, deted 

29 May 1946, subject "TrlrX of Ryolchl Tozukc," and first 

endorsenent thereto dated 29 Hay 1946. 

COLONEL woRTfUN* Is there any objection by the 

defense counsel? 

III. B0^®A: No objection, Sir* 

COLONEL v'OPiTiy.Ni There being no objection, the 

docuraent vdll be received in evidence as Prosecution's 

Er.hlblt No, 2, (Prosecution's Exhibit No. 2 

received in evidence,) 

CAPTAIN YARD: The prosecution offers in evidence 
the follo^’lng document narked for purposes of identifiertio.i 
as Prosecution's Exhibit No. 3. 

Letter Order, President of this Cotnnlsslon, dated 
19 June 1946, subject, ''Svcarlng Witnesses for the Tozuka 
Trial." 

COLONEL VOIlTIiAN: Is there any objection by the 

defense counsel? 

HR, BOKDA: No objection. 

COLONEL Y.’ORTtli'.N: There being no objection, the 

document will be received in evidence as Prosecution's 

Exhibit No. 3. (Prosecution's Exhibit Ho. 3 

received in evidence.) 

CAPTAIN Y;i®: The prosecution is ready to pro- 

« 

eced with the arraignment of Ryolchl Tozuka, Internment 
Serial No. 51J-405C1. 

COLOIIi.L v;ori?ILKj The reporters ulll be sworn. 
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(Iflss Margaret M« Montgomery and M5ss Helen Solemin 
were duly sworn as rcportrrs.) 

COLONEL V/ORTHAN: The interpreters w-fll be sworn. 

(Second Lieutenant James Nakamura, T/3 James Iwanaga, 
T/3 George Baba, Rogello Catanjal, Filomen.'Q Zosa and 
Praxed^o V-tllaluz were sworn as interpreters.) 

C0L0!JFL WORTHAN: The Commission will be sworn. 

(Colonel Volney W. Wortman, CAC, Lieutenant Colonel 
John B. Madden, CMP, and Lieutenant Colonel Rafael A. 
Monserrnt, JAGs> (PA) were duly sworn as members of the 
Commission.) 

COLO?iFL WORTMAN: The prosecution will be sworn. 

(Captain V/ill^am S. Yard, JAGD, Chief Prosecutor, 

1st Lt, William E. Murphy, TNP, and 1st Lt. Frank J. 
Ebex'harter, Assistant Prosecutors, were duly sworn.) 

CAPTAIN YA^D: A certified copy of the Charge 
and Specification, Ammendment of Specification, and 
Ad-*tional Specification to the Charge aga-’nst Rydchl 
Tozuka, together with a true and complete translation 
thereof, was served upon the accused by First Lieutenant 
Frank J. Fberharter, 18 June 194-6 at High Commissioner’s 
Residence, Manila, P. I. Defense Counsel was appointed 
by the Executive for War Crimes Trials on 23 May 1946. 
Defense counsel was furnished a copy of the Charge and 
Specifications against the accused on 21 Hay 1^46. "^hey 
received translations of the Charge and Specifications on 
6 June 1946, received the amendments and Additional Speci¬ 
fications on 12 June 1946. Defense counsel has been working 
on the preparation of this case since the time of rece-’ving 
the original Charge and Specifications* 
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COLO'TL WORTMAN: The rights of the accused as 
set forth Paragraph .5b of Letter doted 5 December 194-5j 
General Hcadquartrrs, Supreme Commander for the Allied 
Powers, entitled, "Regulations Govern-*ng the Tr-*al of War 
Cr-*m-*nals", heretofore Introduced In evidence as Prosecu- 
tlon*s ExMb^t No. 1, w^ll be read and explained. 

CAPTA:^N YARD: (Reading.) "Rights of the Accused" 

"The Accused shall be entitled: 

"(1) To have In advance, of trial a copy of the charges 
and specifications clearly worded so as to apprise the 
ac-'used of each offense charged. 

"(2) To be represented, prior to and during trial by 
counsel appointed by the convening authority or counsel of 
h^s own choice, or to conduct hi.® own defense. 

"(3) To testify in his own behalf and have h^s counsel 
present relevant evidence at the trial in support of h^s 
defense, and cross-examine each adverse witness who 
personallyanpears before the Commission. 

"(4) To have the substance of the charge and speci¬ 
fications, the proceedings and any documentary evidence 
translated when he is unable othervjise to understand them." 

COLONEL WORTMAN: The provisions of sub-section 
(1) having been complied with, it appearing that a 
certified cony of the Charge and Specifications, together 
with a true and complete translation thereof, were served 
upon the accused l8 June 1946, whom does the accused 
desire to introduce as defense counsel? 

ACCUSED: (Through Interpreter Iwanaga.) Mr. Bb«da. 
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COLOrHL V'ORTrANi Mr# Bondr is the rcgulrr p.p- 
pointed rssistrnt defense counsel, I believe, r.eeording 
to the orders# Is thrt correct? 

1®, BONTA: Yes, sir, thrt Is correct# 

C/iFTj'.IN y^*RDi Sir, perhrps the cccuscd or.y wish 
to hrve his rights under Prregreph Jb trrnslntcd to hln? 

COLCKI.L V^ORTIUN: The rights v-111 hrve to be 
trrnslrtcd to the recused In detcll by the Offlclrl 
Interpreter# We will hrve thnt translrtlon rt this tine. 
(Rights of the accused trrnslrtcd.) 

COLONEL VVORTIIi’.N: Does the recused v/lsh to have 
the Chrrgc rnd Specifications rerd rnd trrnslrtcd to hln? 

1®. POND/.: No, sir, he docs not# 

COLONEL V70RT1I/.N: The Chrrgc rnd SpecifIcrtions 
will be rerd to the recused# 

Ci'.PTi.IN Y.TiD* Sir, thrt Is even in view of his 
rnsv/cr thrt he does not desire It? 

COLOIITL V’ORTIIAN: He dors not desire It, The Con- 
nlsslon desires, hov»ever, thrt they be rerd to hln In dctril, 
(Chrrgc rnd Specificrtlons, Anendnent of Specifiertlon 
rnd Additional Specifiertions to the Chrrgc were rerd by 
Captain Yrrd,) 

COLONEL ’'ORTIIAN: Docs the recused desire to hrve 
the Charge rnd Speclficrtions trrnslrtcd to him rt this 
tine? 

I®. BONDA: No, sir# 

COLONLL ’’ORTIii N: Does the recused understand the 
Chrrgc rnd Specifications, Affidavit of Accuser, Reference 
for Trial, rnd Certifiertlon of Service which h^ve been 
served upon him? 
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IIR. EOKDi'.j He does 

CAPTAIN Yil®: The prosecution no’? introduces 
for Incorporrtion Into the record the orlplnrl Chrrgc rnd 
SpecifIcrtions, including the rmendnent to Specifiertlons 
rnd fdditlonrl specifier tlons to the Chrrgc, Affldr.vlt of 
Accuser, Reference for Trlrl rnd Ccrtlficr.tlon of Service. 

COLON! L V'ORTIli'.N: There being no objections, the 
Chrrge rnd Specifiertions rrc incorporrted into the record 
of the proceedings* 



••GENERAL HiADQUARTERS 
"SUPT’JI^E COUANDER FOR THE ALLIED POV/ERS 


) "UNITED STATES OF /!• ERICA 

) 

) vs. 

) Ryoichi TOZUKA 

) 

"CHARGE 

"That Ryoichi TOZUKA, ISN 51J-40581, forir.orly a Lieuten¬ 
ant Colonel in the Imncrial Japanese Army, during the time 
and at the places hereinafter specified, and while a state of 

war existed between the United States of America, its allies 

\ 

and dependencies, and Japan, did violate the laws and customs 
of war. 


"Before the 
MILITARY COMi:iJ:SION 
convened by the 
COia AKDING GLNJJl/L, 

United States Army Forces, 
Western Pacific 
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"SPECIFICATIONS 


"1. In that Ryoichi TOZUKA, in the month of August 1943, 
during a time of war between the United States of America, its 
allies and dependencies, and Japan, did, at or near Leon, Ilo¬ 
ilo, Philipoines, unlawfully permit members of the Imperial 
Japanese Army then under his commend to kill about 10 un¬ 
armed, noncombatant civilians including Severe CAJILIG, Flo- 
rencia CAJILIG and Adioda CAJILIG, in violation of the laws 
of war^ 

"2, In that Ryoichi TOZUKA, in the month of August, 1943 
during a time of war between the United States of America, 
itc allies and dependencies, and Japan, did, at or near bar¬ 
rio, Dorog, Miagao, Iloilo, Philippines, unlawfully permit 
members of the Imperial Japanese Army then under his command 
to kill about 6 unarmed, noncombatant civilians inclutog Fe- 
limon GENCIANA, Cenon PARENAL and to attempt to kill Zacarias 
NUNAL, in violation of the laws of war. 

"3. In that Ryoichi TOZUKA, in the month of August 1943, 
during a time of war between the United States of America, its 
allies and dependencies, and Japan, did at or near barrio 
Napnapan, Tigbauan, Iloilo, Philippines, unlawfully permit 
members of the Imperial Japanese Army then under his commend 
to torture and brutally mistreat an unascertained number of 
unidentified, unarmed, noncombatant civilians and to kill 
about 3 unidentified, unarmed, noncombatant civilians, in 
violation of the laws of war. 
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“4. In that Ryoichi TOZUKA, in the month of August 1943, 
during r. time of war betv?cen the United States of America, 
its allies and dependencies, and Japan, did, in the vicinity 
of Buenavista, Guiraaras Island, Iloilo Province, Philippines, 
unlav/fully permit members of the Imperial Japanese Army then 
under his command to kill about 13 unidentified, unarmed, non- 
combatant civilians and to torture and brutally mistreat an 
unascertained number of unidentified, unarmed, noncombatant 
civilians, in violation of the laws of war. 

"5^ In that Ryoichi TOZUKA, in the month of September 
1943, during a time of war between the United States of America, 
its allies and dependencies, and Japan, did, at or near barrio 
Jimomoa, Passi, Iloilo, Philippines, unlawfully permit memberj 
of the Imperial Japanese Army then under his command to kill 
about 5 unidentified, unarmed, noncombatant civilians, in 
violation of the laws of war. 

"6. In that Ryoichi TOZUKA, in the month of September 
1943, during a time of war betv/een the United States of America, 
its allies and dependencies, and Japan, did, at or near barrio 
San Rafael, Passi, Ilojio, Philippines, unlawfully permit 
members of the Imperial Japanese /rmy then under his coitmand 
to kill about 10 unidentified, unarmed, noncombatant civilians, 
in violation of the lav/s of v/ar. 

"7. In that Ryoichi TOZUKA, in the month of September 
1943, during a time of war between the United States of America, 
its allies and dependencies, and Japan, did, at or near 
Ticongcahoy, Sara, Iloilo, Philippines, unlawfully permit 
members of the Imperial Japanese Army then under his command to 
kill about 14 unarmed, nojfpoint»atant civilians. Including 
Buenvenido AZUELO, in violation of the lav/s of v/ar. 
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''8« In that Ryolchi TO/^UKA, In the month of September 
1943* during a time of war between the United States of America, 
its allies and dependencies, md Japan, did, at or near barrio 
Progreso, /juy, Iloilo, Philippines, unlawfully permit members 
of the Imperial Japanesie Army then under his command to kill 
about 43 unarmed, noncombatant civilians, including Domini 
BONIFACIO, Felicitas POSADAS and Clemento POSADAS, in violation 
of the laws of war. 

"9 In that Ryoichi TOZUlvA, in the month of September 
19431 during a time of v/ar between the United States of America, 
its allies and dependencies, and Japan, did, at or near Sara, 
Iloilo, Philippines, unlawfully permit members of the Imperial 
Jrpanese Army then under his command to kill Paulino BORRA, an 
unarmed, noncombatant civilian, in violation of the laws of war. 

"10. In that Ryoichi TOZUKA, in the month of September 
1943, during a time ofvar between the United States of America, 
its allies and dependencies, and Japan, did, at or near barrio 
Sam.ponongbolo, Sara,Iloilo, Philippines, unlawfully uermit 
members of the Imperial Japanese Army then under his comjnand 
to kill about 12 unarmed, noncombatant civilians, including 
Basilio POSADAS and a Chinese, nicknamed 'Iniong' , in 
violation of the lav/s of war. 

"11. In that Ryoichi TOZUKA, in the month of September 
1943, during a tirrie of war between the United States of America, 
its allies and dependencies, and Japan, did, at or near barrio 
Ticongcahoy, Sara, Iloilo, Philippines, unlawfully permit 
members of the Imperial Japanese Army then under his command 
to kill about 60 unidentified, unarmed, noncorabatant civilians, 
in violation of the lav/s of war. 
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”1?. In that Ryoichi TOZUKA, in the menth of September 
1943* during a time of v; ar bctv;ocn the United 'tates of America, 
its allies and dependencies, and Japan, did 0t or near barrio 
Agbobolo, Ajuy, Iloilo, Philippines, unlav/fulV.y permit members 
of the Imperial Japanese Army then under his Oi'.mmand brutally 
to mistreat about 3 unidentified, noncombatant .female civilians 
end to kill 2 unarmed, noncombatant civilians, ijicluding a 
Chinese named AKAW, in violation of the laws of w'ar. 

"13 In that Ryoichi TOZUKA, in the month Vf September 
1943, during a time of war between the United Stat».>s of America, 
its allies and dependencies, and Japan, did, at or near barrio 
Gibrto, Dumarao, Capiz, Philippines, unlawfully perm.*’.! members 
of the Imperial Japanese Army then under his command to kill 
abort- 54 unarmed, noncombatant civilians, including JC'SO 
ROhOALDO, Encarnacion ROtOALDO, and ^iariano ROEO/LDO ai\d to 
attempt to kill Augustin DASAS, in violation of the lfw;» of war. 

"14. In the Ryoichi TOZUKA, in the month of Septenber 
1943, during a time of war between the United States of America, 
its allies and dependencies, and Japan, did, ai or near Car? 
Iloilo, Philippines, unlav/fully pcrm*it members of the Imperial 
Japanese Army then under his commiond to kill about 20 unidenti¬ 
fied, unarmed, noncombatant civilians, in violation of the 
laws of w ar. 

"15. In that Ryoichi TOZUKA, in the m.onth of Sqtember 
1943, during a time of war between the United States of America, 
its allies and dependencies, and Japan, did, at or near barrio 
Samponongbolo, Sara, Iloilo, Philippines, unlav/fully perait 
members of the Imperial Japanese Arm.y then under his command 
brutally to mistreat and to kill about 21 unarmed, noncombatant 
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civilians, including Coronecion DEZA, in violation of the laws 
of war* 

"l6. In that Byoichi TOZUKA, in the month of September 
1943> during a time of war between the United States of America, 
its allies and dependencies, and Japan, did, at or near barrio 
Laligayligay, Sara, Iloilo, Philippines, unlawfully permit 
members of the Imnerial Japanese /rmy then under his command 
to kill about 100 unarmed, noncombatant civilians, including 
Pamon OLDEN, Vicente SAICO, Liberate SAICO, Adriano PAEPLONA, 
Cornelio WALQUEZ, and Domingo BIEFNESA and to attempt to kt3.1 
Patorno lUYCO, an unarmed, noncombatant civilian, in violation 
of the laws ofw\r* 

"17• In that Ryoichi TOZUKi;, in the m.onth of Sontembor 
19^3, during a time of war between the United States of America, 
its allies and dependencies, and Japan, did, at or near Passi, 
Iloilo, 'Philippines, unlawfully permit members of the Imperial 
Japanese Army then under his coinr?.and to kill about 1?9 un¬ 
identified, unarmed, noncombatant civilians, in violation of 
the laws of war* 

"l8* In that Ryoichi TOZUKA, in the month of September 
1943, during a time of war betv/ocn the United States of iimerica, 
its allies and deuendencies, and Japan, did, at or near barrio 
Jimomoa, Possi, Iloilo, Philippines, unlawfully Permit members 
of the Imperial Japanese Army then under his command to kill 
about 45 unarmed, noncombatant civilians, including members of 
the Yap and BALLEZA families, in violations of the laws of war* 

”19» In that Ryoichi TOZUKii, in the month of Sopteiriber, 
1943, during a time of war betv/cen the United States of /merica, 
its allies and dependencies, and Japan, did, at or near Ajuy, 
Iloilo, Philippines, uplawfully permit micmbcrs of the Imperial 
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Japanese Army then under his comrirnd to kill r':x>ut l8 un¬ 
identified, unarmed, noncombatant civilians, in violation of 
the larv's of war. 

"20. In that Ryoichi TOZUKA, in the monti of October 
1943, during a time ofvar between the United Stites of America, 
its allies and dependencies, and Japan, did,at d: near Baton, 
Capiz, Philippines, unlawfully pernit members of the Imperial 
Japanese Army then under his command to kill f.bout 100 uniden¬ 
tified, unrnned, noncombatant civilians, and t) torture and 
brutally mistreat an unascertained number of unidentified, 
urxrmed, noncorabatant civilians, in violation ol* the laws of 
v/er. 

"21. In that Ryoichi TOZUKA, in the m.onth vf October 
194-j., during a time of v/ar bctv/cen the United States of /mcri ea, 
itr allies and dependencies, and Japan, did, at or near 
Altr.vas, Capiz, Philippines, unlav/fully permit members of the 
Imperial Japanese /rmy then under his command to kill about 
40 unidentified, unarmed, noncombatant civilians, in violation 
of the lav/s of war. 
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"22* In that Ryoichi TOZUKA, in the month of October 
1943> during a time of war between the United States of Ame¬ 
rica, its allies and dependencies, and Japan, did, at or near 
Balete, C£.piz, Philippines, unlawfully permit members of the 
Imperial Japanese Army then under his command to kill about 
100 unidentified, unarmed, noncombatant civilians end to tor¬ 
ture and brutally mistreat an unascertained number of uniden¬ 
tified, unarmed, noncombatant civilians, in violation of the 
laws of war. 

"23. In thet Ryoichi TOZTIKA, in the month of November 
1®43, during a time of war between the United States of Amer¬ 
ica, its allies and dependencies, and Japan, did, in the 
mountains near Despojols, Tablas Island, Rorablon Province, 
Philippines, unlawfully permit members of the Imperial Japan 
ese Army then under his command to kill an unidentified, un¬ 
armed, noncombatant civilian and to torture and brutally mis¬ 
treat an unidentified, unarmed, noncombstant female civilian, 
in violation of the laws of war. 

"24, In that Ryoichi TOZUKA, in the month of October 
1943, during a time of war between the United States of Ame¬ 
rica, its allies and dependencies, and Japan, did, at or near 
Banga, Capiz, Philippines, unlawfully permit members of the 
Imperial Japanese Army then under his command to kill about 
300 unidentified, unarmed, noncombatant civilians and to tor¬ 
ture and brutally mistreat an unascertained number of uniden¬ 
tified, unarmed, noncombatant civilians, in violation of the 
laws of war, 

"25. In that Ryoichi TOZUKA, in the months of October 
and November 1943, during a time of war between the United 
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States of America, its allies and dependencies, and Japan, did, 
at or near Llbacao, and in the mountains near Libacao, Capiz, 
Philippines, unlawfully permit members of the Imperial Japan¬ 
ese Army then under his command to kill about 200 unidenti¬ 
fied, unarmed, noncombatant civilians, in violation of the 
laws of war. 

'•26, In that Ryoichi TOZUKA, in the month of December 

1943, during a time of war between the United States of Amer¬ 
ica, its allies and dependencies, and Japan, did, at or near 
Camp Hcpevale, Tapaz, Capiz, Philippines, unlawfully permit 
members of the Imperial Japanese Army then under his command 
to torture, brutally mistreat and kill about 17 unarmed, non- 
comoatant citizens of the United States of America, including 
Dr, and llrs, Francis H. ROSE, Rev. and Mrs. Erie F, ROUNDS, 
Douglas ROUNDS, Mr, and Mrs, J.H. COVELL, Miss Dorothy 
DOWELL and Miss Signe ERICKSON, in violation of the laws of 
war, 

"27, In that Ryoichi TOZUKA, in the month of January 

1944, during a time of war between the United States of Amer¬ 
ica, its allies and dependencies, and Japan, did, at or near 
barrio San Jose, Miagao, Iloilo, Philippines, unlawfully per¬ 
mit members of the Imperial Japanese Army then under his com¬ 
mand to kill about 12 unarmed, noncombatant civilians, includ¬ 
ing Salvacion FORTES and to attempt to kill about 3 unarmed, 
noncombatant civilians, including Bernardita NAMA}?'^ in viola¬ 
tion of the laws of V/ar, 

"28, In that Ryoichi TtTJJKA, during the period from 
January to March 1944, during a time of vmr between the United 
States of America, its allies and dependencies, and Japan, 
did, at or near barrio Mat-y, Miagao, Iloilo, Philippines, 
unlawfully permit members of the Imperial Japanese Army then 
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under his command to kill about 35 unarmed, noncorabatant civi¬ 
lians, including Maria MOYONG, Jose ROMANO, Anastaclo NUFABLE, 
and Federico NUFABLE and to attempt to kill about 10 unarmed, 
noncombatant civilians, including Adela ESLACIN and Remedies 
NACANAYNAY, in violation of the laws of v/ar« 

''29» In that Ryolchl TOZUKA, in the month of March 194-4, 
during a time of war between the United States of America, its 
allies and dependencies, and Japan, did, at or near barrio 
Tagpuan, Guimbal, Iloilo, Philippines, unlawfully permit mem¬ 
bers of the Imperial Japanese Aj-rny then under his command to 
torture and brutally mistreat an unascertained number of un¬ 
armed, noncombatant civilians including Basllia T* TABORETE 
and to kill about 70 unarmed, noncorabatant civilians including 
Juai.' KILARIO and Francisca T* TABONOS, in violation of the 
laws of war* 

"30* In that Ryolchl TOZUKA, in the month of March, 1944, 
during a time of war between the United States of America, its 
allies and dependencies, and Japan, did, at or near barrio Ca- 
loraboyan, Miagao, Iloilo, Philippines, unlawfully permit mem¬ 
bers of the Imperial J^anese Army then under his command to 
torture and brutally mistreat an unascertained number of un¬ 
armed, noncombatant civilians, including Charing Rosario 
PAULMA and to kill about 120 unarmed, noncombatant civilians, 
including Amelia FADUJILAO and Vlsitacion PAULMA, in viola¬ 
tion of the laws of war* 

"31. In that Ryolchl TOZUKA, in the month of March 1944, 
during a time of war between the United States of America, its 
allies end dependencies, and Japan, did, at or near barrios 
Ilogllog and Bacauan, Miagao, Iloilo, Philippines, unlawfully 
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permit members of the Imperial Japanese /rmy then under his 
command to torture and brutally mistreat an unascertained num¬ 
ber of unarmed, noncombatant civilians, including Esteban FAR- 
FARAN, and to kill about 4 unarmed, noncombatant civilians, 
including Vicente FARFARAN and Teodoro CABANCALAN, in viola¬ 
tion of the laws of war* 

"32, In that Ryolchl TOZUKA, in the month of April 1944, 
during a time of war between the United States of America, its 
allies and dependencies, and Japan, did, at or near barrio 
Franti11a, Miagao, Iloilo, Philippines, unlawfully permit mem¬ 
bers of the Imperial Japanese Army then under his command to 
kill about 10 unarmed, noncombatant civilians, including Vale- 
rlano FACTO and to attempt to kill Guillermo FORTUGANA, in 
violation of the laws of war* 

"33. In that Ryolchi TOZUKA, in the month of May 1944, 
during a time of war between the United States of America, its 
allies and dependencies, and Japan, did, at or near Marlngyan, 
Miagao, Iloilo, Philippines, unlawfully permit members of the 
Imperial Japanese Army then under his command to kill about 7 
unarmed, noncombatant civilians, including Maria SIQUIEAL and 
to attempt to kill Jose MOKTALBAN, in violation of the lav;s 
of war# 

"34, In that Ryolcho TOZUKA, in the month of I.!ay 1944, 
during a time of war between the United States of America, 
its allies end dependencies, and Japan, did, at or near barrio 
Paro-on, Miagao, Iloilo, Philippines, unlawfully permit mem¬ 
bers of the Imperial Japanese Army then under his command to 
kill about 11 unarmed, noncombatant civilians, including Lucia 
MAULIT and Martina MAULIT, in violation of the laws of war# 
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" 35 . In that Ryoichl TOZUKA, in the month of May 1944, 
during a time of war between the United States of America, 
its allies and dependencies, and Japan, did, at Buenavista, 
Guimaras Islar^, Iloilo Province, Philippines, unlawfully per¬ 
mit members of the Imperial Japanese Army then under his com¬ 
mand to torture and brutally mistreat and kill Edison GARGA- 
NERA, in violation of the laws of war# 

"36. In that Ryoichi TOZUKA, in the month of June 1944, 
during a time of war betv/een the United States of America, its 
allies end dependencies, and Japan, did, at or near Arevalo, 
Iloilo, Iloilo Province, Philippines, unlawfully permit mem¬ 
bers of the Imperial Japanese Army then under his command to 
kill about 4 unarmed, noncombatant civilians, including Siting 
PARCCN and Eriberto PAVILLAR, in violation of the laws of war,, 
"37. In that Ryoichl TOZUKA, in the month of December 
1944, during a time of war between the United States of Amer¬ 
ica, its allies and dependencies,' end Japan, did, at or near 
barrio Supang, Buenavista, Guimaras Island, Iloilo Province, 
Philippines, unlawfully permit members of the Imperial Japan¬ 
ese Army then under his command to torture, brutally mistreat 
and kill about 12 unarmed, noncombatant civilians, including 
Demetrio HOYAN, in violation of the laws of war. 


WDated: 29 May 1946. 


/s/ Alva, C. Carpenter 
/t/ ALVA C. CARPEOTER 
Colonel, JAGD 
United States Army 
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AFFIDAVIT 


"Before me personally oppeored the above-named accuser 
"this 29th day of May 194-6, and made oath that he Is a 
person subject to military law and that he personally signed 
the foregoing charge, and further that he has investigated the 
matters set forth in the charge, and that it is true in fact, 
to the be$t of his knowledge and belief. 

/s/ EDlflUKD M. SWEENEY _ 

Ist Lt.. JAGD. AUS 
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GENERAL HEADQUARTERS 

WAITED STATES ARIIY FORCES, WESTERN PACIFIC 

APO 707 

June 1946 

"Referred for trial to Capt* William S* Yard, JAGD, 

Chief Prosecutor of the Military Commission appointed by 
paragra'ph 16, Special Orders No# I38, this Headquarters, 

18 June 1946, 

"By command of Lieutenant General Styer: 

/s/ W.P. Moore 
/t/ W.P. MOORE 
Lt# Col., AGD 

Asst# Adj# Gen# 

"I hereby certify that I have served a copy hereof, 
together vjith a true and complete translation thereof into 
Japanese, on the above-named accused this 18 day of June 1946* 

/s/ Frank J# Eberharter 

1st Lt. Inf. Asst# 

Prosecutor 
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"GENERAL HEADQUARTERS 
"SUPREME COMMANDER FOR THE ALLIED PCV/ERS 


DBefore the 

) 

"UNITED STATES OF AIvrRICA 

MILITARY COMISSION 

) 


convened by the 

COMILANDING GENERAL 

1 

vs 

United States"Army Forces, 

) 

Ryolchl TOZUKA 

Western Pacific 

) 



"AMENDMENT OF SPECIFICATION 

"Specif5Cation 37 the above captioned case wh^ch 

states: 

"'37» In that Ryolchl .TOZUKA, In the month of December, 
194-4-, during a time of war betvfeen the United States of 
America, Its'allies and dependencies, and Japan, did, at 
or near barrio Supang, Buenavista, Gu-’maras Island, Iloilo 
Pro'.-’nee, Philippines, unlawfully permit members of the 
Imperial Japanese Army then under h-’s command to torture, 
brutally mistreat and k-ill about 12 unarmed,noncombatant 
c-’v’llans, -including Demetrlo HOYAN, In violation of the 
laws of war.’ 

"Is hereby amended as follows: 

"37. In that Ryolchl TOZUICA, •’n the month of December 
1944, during a tine of war between the United States of 
America, ■’ts allies and dependencies, and Japan, d-id, at 
or near barrio Supang, Buenavista, Gulmaras Island, Iloilo 
Province, Philippines, unlawfully permit members of the 
Imperial J^anese Army then under h-'s command, to kill about 
8 unarmed, noncombatant dvil-^ans, including Demetrlo Hoyan 
and Gervasio Tstrangero, in violation of the laws of v;ar. 
"Dated 12 June 1946, 

"/s/ Manuel Lim 
"/*/ TTANUEL LIM 

Lt Col JAGS (PA) 

Chief,Prosecution Section 
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"*\FFIDAVIT 


"Before me personally appeared the above-named accuser 
this Ig day of June 1946, and made‘oath that he is a person 
subject to military law and that he personally signed the 
foregoing amendment of specification, and further that ho 
has investigated the matter set forth in the said amendment 
and that it is true in fact to the best of his Imowledgc and 
belief, 

”/•'?/ Manning D, V/ebstcr 
"/t/ MAtoiNG D. V/fefeS'ttiR 
Capt JAGD 

"GENER/iL HE/J)QU:J^TERS 

UNITED STATES FORCES, WESTERN PACIFIC 

/*po 707 


"18 June 1946 

"Referred for trial to V/illiam S, Yard, Capt,, JAGD, 

Prosecutor of the Military Commission appointed by paragraph 

16 , Special Orders No, 188 . this Headquarters, I 8 June 1946, 

"By command of Lieutenant General STYER: 

"/s/ W, P, Moore 

"/t/ W, P, r^OORE _ 

Lt, Col,, AGD 
Asst, Adj, Gen, 

"I hereby certify that I have served a copy hereof, 

together with a true and complete translation thereof into 

Japanese, on the above-named accused this I 8 day of Juno 1946, 

"/s/ FranI: J, Eberharter 

"1st Lt Inf, Asst. 
_Prosecutor _ 
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"GENERAL HEADQUARTERS 
"SUPREME COMMANDER FOR THE ALLIED POWERS 

"Before the ) "UNITED STATES OF AMERICA 

MILITARY COMMISSION ) 

convened by the ) vs 

COMMANDING GENERAL, ) 

United States Army Forces, ) Ryoichi TOZUKA 

Western Pacific ) 

"ADDITIONAL SPECIFICATIONS TO THE CHARGE 

"1, In that Ryoichi TOZUKA, in the month of August 194-3, 
and during a time of war between the United States of America, 
its allies and dependencies, and Japan, did, at or near barrio 
Tubod, Buenavista, Guimaras Island, Iloilo Province, Philip¬ 
pines, unlawfully permit members of the Imperial Japanese 
Array then under his command to kill about 7 unarmed, noncom¬ 
batant civilians, including Roquo ESCANAN and Jose JARA, in 
violation of the laws of war. , 

"2. In that Ryoichi TOZUKA, in the month of August 194-3, 
and during a time of war between the United States of America, 
its allies and dependencies, and Japan, did, at or near barrio 
Cansilayan, Buenavista, Guimaras Island, Iloilo Province, Phi¬ 
lippines, unlawfully permit members of the Imperial Japanese 
Army then under his command to kill about 8 unarmed, noncombat¬ 
ant civilians including Salvador MILITANTS and Zoilo HO, in 

t 

violation of the laws of war. 

"3» In that Ryoichi TOZUKA, in the month of August 1943, 
and during a time of war between the United States of America, 

its allies and dependencies, and Japan, did, at or near Bamban, 

Buenavista, Guimaras Island, Iloilo Province, Philippines, 
unlawfully permit members of the Imperial Japanese Array then 

under his command to torture and brutally mistreat Enriqueta 

V 

Alorta MILITANTS, in violation of the lav/s of war. 

"4. In that Ryoichi TOZUKA, in the month of July 1944, and 
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during a tiniG of wor botv/een th© United States of i'merico^ its 
allies and dependencies, and Japan, did, at or near Buenavista, 
Guimaras Island, Iloilo Province, Philippines, unlawfully per¬ 
mit members of the Imperial Japanese Army then under his com¬ 
mand to kill 2 unidentified unarmed, nonconbatant civilians, 
in violation of the lows of war. ' 

Dated: 12 June 194-6, 


"/s/ Manuel Lira 
«'/t/ MANUEL LIM 

Lt. Col., JAGS (PA) 

Chief, Prosecution Section 


"AFFIDAVIT 

"Before ue personally appeared the above-named accuser this 
12 u'.y of June 194-6, and made oath that he is a person sub¬ 
ject to military law and that he personally signed the fore¬ 
going additional specifications to the charge, and further that 
he has investigated the raotters set forth in the said addi¬ 
tional specifications to the charge and that they are true in 
fact to the best of his knowledge and belief. 

"/s/ Manning D. Webster _ 

"/t/ MANNING D. WEBSTFJt 
Captain, JAGD" 
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'•GENERAL HEADQUARTERS 

"UNITED STATES ARBJY FORCES, WESTERN PACIFIC 

APO 707 


"18 June 1946 


"Referred for trial to William S. Yard, Crpt, JAGD, Prose¬ 
cutor of the Military Commission appointed by paragraph l6, 
Special Orders No. 138, this Headquarters, l8 June 194-6. 

"By command of Lieutenant General STYER: 



oore 

o5re 


Ltrj. Col*, A.GD 
Asst. Adj. General 


"I hereby certify that I have served a copy hereof, toge¬ 
ther with a true and complete translation thereof into Japa¬ 
nese, on the above-named accused this l8 day of June 194-6. 


"/s/ Frank J. Eberharter 
"/t/ FRANk J. feBE^H/.h'TKR 

1st Lt. INF., Asst. Prosecutor' 
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COIiOMEL WORTlJvNt Is the accused now ready to 
enter his plea? 

im. B0 ND;u Yes, sir: he is« 

COLOHEL V/0RTl^<yiN< The accused and his defense 
counsels will stand* 

(All persons seated at the defense counsels* table rose*') 
** COLOKEL WORTt i.N: Ryoichl Tosuka, at this tine 
the Commission will hear your plea to the original Charge 
and Specifications which have been incorporated into the 
record cf the proceedings* You may plead either Guilty or 
Not Guilty* 

RYOICKI TOZUIQiS (Through Interpreter Baba): I 
p.Tead Not Guilty* 

COLONEL VV0R31--AN: Are the prosecution and defense 
rerdy to proceed with the trial of the accused? 

C;PT/JN YARD: The prosecution is ready to proceed 
with the trial, sir* 

l.iR. BONDA: The defense is ready to proceed with 
the trial, sir* 

COLONEL VORTil/iN: Both sides being ready, the 
Commission will proceed with the trial of the United States 
of /merica against Ryoichl Tozuka* The Commission will hear 
the opening statement of the prosecution immediately after 
a ten-minute recess* 

(Short recess) 

COLONEL V/ORTl.ANt The Commission is in session* 

Ci.PTAIN YiJtD: May it please the Commission: 
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This case against TOZUKA is the second case involving 
atrocities connittod by the Japanese security forces on Panay, 
Guinaras and Tablas Islands* The first case was the one against 
Lt, Gen. Takeshi XOKO who was the conmandcr of Japanese forces 
throughout most of the Visayas fror.i Hay 194-3 until surrender. 

The accused v;as a nenber of the KONO connand. The Govern- 
nent will show that he arrived on Panay Island in January 194-3 
and that he becane coninander of what was then knovm as the 37th 
Independent Infantry Security Battalion with headquarters at 
Iloilo city. This battalion, after a later reorganization, was 
known as the 170th Independent Infantry Security Battalion. 

The TOZIIHA Battalion was part of the 31st Independent Mixed 
Brigade which v/as connanded by KONO. Mo will show that the 
accused was in charge of this battalion fron the tine of his 
arrival on Panay until surrender* 

V/e will show that during his command the accused received 
numerous operation orders fron the KONO headquarters, paragraph 
2 of which orders always provided in substance that his mission 
was to suppress guerrilla activity, capture radio stations 
and maintain peace and order. 

Although his mission did not require the accused to break 
almost every conceivable Rule of Land V/arfare as a cona:ianding 
officer, nevertheless, the Government will show that during 
his tenure of office and while conducting punitive expeditions, 
he permitted members of his command to brutally torture, mis¬ 
treat and kill literally hundreds of nonconbatant civilians. 

It v.'ill be shown that these civilians wore not killed under 
circumstances that would indicate military necessity was 
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involved, bu£ rather that they wore mistreated and killed 
deliberately and without cause, without Justification, and 
obviously in an approved, planned manner# We will shov/ that 
in several instances the accused was present and in direct 
charge of punitive expeditions where hundreds of persons were 
ruthlessly massacred, V/e will show that on several occasions 
ho was in the immediate vicinity of the situs of torture and 
unlawful killings* 

The Government’s case will bo proven by eye-witnesses’ 
testimony >.nd althou^all of the atrocities will not be shovm 
as tine would not permit, when the case is concluded a pattern 
will have been established which will show the atrocities to 
nave been committed all over the populated areas of Panny Island, 
from she South to the North, froi* the East coast back through 
the r.D’jntains, It will show the atrocities to have been com¬ 
mitted over a period of time beginning about August 194-3 and 
continuing through December 194-4# It will show that the atroci¬ 
ties were committed by members, of TOZUIvA’s battalion whom he 
has identified as members of his command, or those detailed to 
his battalion for special duty. It will be shown that those 
were not privates in the army on escapades of their ovm but 
that rather the commission of the atrocities was supervised by 
or committed by officers and non-commissioned officers of his 
battalion who wore then engaged in planned and approved military 
undertakings. It v/111 bo shown, further, that similar methods 
were used throughout the islands, that is, the inhabitants of 
the particular barrio or municipality were rounded up, inter¬ 
rogated, tortured, and then \vithout trial, executed, usually 
by beheading or bayonetting. 

The case is an easy one as far ns command responsibility 
is concerned, for, here we are not dealing with an accused 
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commander widely separated from the actual perpetrators or with 
some intermediate command structure, for in this case the ac¬ 
cused commanded the troops that committed the acts* He planned 
their expeditions and obviously approved what was done for he 
made no effort to correct the misdeeds of his men, and as has 
been said before he was present when many of the specified 
atrocities were committed. Therefore, he cannot complain of 
lack of notice or knowledge that the offenaos occurred. 

V/o believe the record should show that in addition to 
receiving the charge and specifications on or about 21 Hay 1946, 
that the defense counsel was furnished with the names of all of 
the Government's witnesses known at that time and that inasmuch 
33 most of these witnesses had testified in another hearing, 
the defense has had prior knowledge, of their expected testimony. 

When the Government has established its case and has 
proven the various facts we have related to the Commission, it 
will ask that the accused be found guilty as charged and that he 
bo sentenced to death by hanging. 


A 
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CAPTAIN Y/iP.D: At this time prosecution offers 
into evidence v/hrt has been marked for the puroosc of 
identification as Prosecution's Exhibit No. 4, being a 
map of Panay Island, which does'ndt purport to show all of 
the geographical locations on the island. By way of explan¬ 
ation, wc want to point out that after this map was litho¬ 
graphed it was found that certain additional municipalities 
should be noted. This was done in pen. It has been stip¬ 
ulated and agreed botv/een the defense and nrosecution that 
this map may be offered in this condition. 

COLONEL V/ORU-’AN: Is there any objection by the 
defense to the acceptance of Prosecution's Exhibit No. 4? 

llTv. BOND/ : No objection, sir. 

COLONEL WORTI./.N: Prosecution's Exhibit No. 4 will 
be accepted into the records in this case. 

(Prosecution's Exhibit No. 4 
received in evidence.) 

CAPTAIN y/RD: Inasmuch as the accused testified 
in another proceedings on matters relevant to this proceed¬ 
ings, both to the prosecution and to the defense, it has 
been stipulated and agreed betv/een the defense and the 
prosecution that the entire transcript of his testimony in 
the case of the United States of America versus Takeshi Kono 
be made an exhibit in this case and, as such, road to the 
Commission, and permission is so requested to read the same 
to the Commission. 

COLONEL WORBJN: Any objection by the defense? 

MR. BONDA: No objection, sir. 

COLONEL vVORTI-JN: There being no objection by the 
defense the request of the prosecution is approved by the 
Commission. You may proceed. 
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CAPTAIN YARD* This testimony begins on Page 90 
of the record of the United States of America versus 
Takeshi Kono. 

(Captain Yard reads testimony.) 

CAPTAIN YARD: Now, that concludes testimony at 
page 114, Testimony of th^s witness is again resumed at 
P&gc 156 , 

(Captain Yard continues reading testimony.) 

CAPTA:^N YAID: Sir, may I Interrupt, Does the 
Coini.i'ss-< ni desire to recess at th^s time? 

COLONEL WQRTIIAN: A little later the normal 
recess will be taken, 

5 CapCASn Yard continues reading.) 

COLOI'IEL W0RT?!AW: The Conunisslon will recess for 
ten minutes. 

(Short recess.) 

COLONEL ’'/OET-iAN: The Commission is in session. 

You may nroceed. 

(Captain Yard continues reading.) 

CAPTAIN YARD: Sir, prosecution offers at this 
time Into evidence whdthhas been marked for the purpose of 
Identification as Prosecution's Exhibit 4-A, being the 
complete transcript of the testimony of Ryoichl Tozuka, 
as g^ven in the trial of the United States of America 
against I’akeshi Kono, the testimony beginning at Page 90 of 
the record of that nroccedings, and continuing through 114, 
beginning again at 1^6 and being completed at 195. 

COLONEL WORTflAN: Any objection by the defense? 

!1R, BONDA: No objection# 
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COLONEL WORTMAN:_ There be-’ng no object5on by 
the defense, the prosecution’s Exhibit 4-A will be_accepted 
I'n evidence in this esse. 

CAPTA'^N YARD: Sir, In the testimony •’ncluded in 
Prosecution's Exhibit 4-A, which was just read to the 
Commission, the names of certain Japanese officers were 
mentioned and •’dentifled by Rydchl Tozuka in that testi¬ 
mony. Photographs of these officers have been marked for 
the purpose of identification as Prosecution's Exhibit 5, 
through L4-, Inclusive. It has been stipulated and agreed 
between the defense and prosecution that these exhibits 
may be received without further identification. 

Therefore, at this time we offer Prosecution's Exhibit 
5, a photograph of Hajime Pujll; Prosecution's Exhibit 6, 
a photograph of Nor^yuki Otsuka; Prosecution's Exhibit 7» 
a photograph of Sashimi Kumalj Prosecution's Exhibit 8, 
a photograph of Chiyoml ToyotaJ Prosecution's Exhibit 9» 
a photograph of Morlo Ifetsuzaki; Prosecution's Exhibit 10, 
a photograph of Fusataro Shin; Prosecution's Exhibit 11, 
a photograph of Todataka Kuwano; Prosecution's Exhibit 12, 
a photograph of Jiro Motoki; Prosecution's Exhibit 13, a 
photograph of Tokizo Makita; Prosecution's Exhibit 14, a 
photograph of Hlsakl Ital. 

COLONEL V/ORTMAN: Any objection by the Defense? 

MR, BONDA: No objection. Sir. 

COLONEL WORTMAN: There being no objection by the 
defense, Prosecution's Exhibits Nos. 5, 6, 7, 8, 9, 10,11, 

12, 13, iAd 14 will be admitted into the evidence in this case. 

(Prosecution's'Exhiblts ^~to 14, 
Inclusive admitted in evidence; 
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CAPTATN YARD: May 5t please the Commission, Prose¬ 
cution desires to read a portion of the testimony of Lieuten¬ 
ant General Takeshi Kono in the trial of the United States of 
America against Kono* 

COLONFL V/ORTflAN: Any objection by the defense? 

MR. BOTTDA: No objection, Sir. 

COLOrJEL WORTM/iN: There being no objection by the 
defense, the prosecution is authorized to read into the rec¬ 
ord the portions of the testimony of General Kono in the prev¬ 
ious case. 

CAPTAIN YARD: We begin first with the testimony as 
found on page 811, and continuing to part of page 812 in the 
record of that trial. 
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CAPIAIN YARD: (Reading) 

"Q Did you hold any trials of guerrilla suspects on the 
Island of Panay? 

A No, I have never had trials. 

Q Why? 

A The trials for these people were usually sent to the 

military tribunal in the Army headquarters in Lenila and we 
had no authority to try them. 

Q Did you m akc any request to the 14th itrmy regarding this 
matter? 

A I have frequently reported by document to the Army 
headquarters about the true situation and I have requested 
the authority to hold military tribunal. I went to Kanila 
two times for unit commanders' meetings, and at both of these 
m.eetings I have requested to the commander of the Army that 
I could hold military tribunal. 

Q What was the outcome of your request? 

A If the military tribunals should be held by these small 
units, the Arm.y system will have to bo radically changed; 
so my views were not accented and the Army came to this 
conclusion after they made an extensive study. So I asked 
them, v/hat should we do with the suspects? And I asked, should 
wc take a policy of releasing these suspects? The Army * 
accepted this idea and so consequently this policy was 
followed. So therefore I followed this policy. 

Q You mean you followed a policy of releasing these 
guerrilla suspects? 

A Yes. 
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Q Did the Army soy anything nbout sending the lenders to 
Mrnila for trialt? 

A Among the guerrilla suspects there was a necessity for 
putting the guerrilla chiefs in the military tribunals, so 
there was a policy to send them to Manila. 

Q Did you send anyone to Manila for trial* 

A Regrettably wo did not catch any guerrilla chiefs so I 
did not send anyone. Once there was an incident in Cebu. Wo 
captured a Lieutenant Colonel by the name of Jacosrlem. Ho 
was in tne Southern Command. V/e prepared to send him to the 
military tribunal in Manila. However, I felt it was more 
advantageous to use him in our plan for securing neace and 
order, I related this view to the Army headquarters md 
consequently I received approval. We offered him a positionr 
He was a dentist and there is a rumor that he is presently in 
Manila. 

Q In the Japanese Army is tlero any provision mode for 
courts-martial or military tribiinals in either a regiment, 
brigade or a battalion? 

A They are not held in those*organizations." 

Reading agaln^on page 814 of the same record: 

"Q Wore there any military trials or co\irts-martial held for 
Japanese soldiers in your command? 

A As I can remember, there were at least three cases. 

Q V/hat were they? 

A One case was violence against the superior off'^cer. I 
cannot remember the exact circumstances of the other two." 

And again, reading on page 832 of the same record: 

'JQ How many persons other than members of the Imperial Jap- 

?.r;' i 
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rnesc /.rny vtrc gent fj»on Prny Islrrw^ to Mcnilr for trlrl? 

A I do not rcnenbcr clerrly* 

Q Approxinrtcly hov; nrny? 

A I believe rbout three persons." 

Thrt concludes the rerding of thrt testinony*. Sir —- 

COLONEL ViORTIl/N: The Conrnlsslon wrnts no cormunicr- 
tlon between cither the prosecution or the defense with people 
In the fudlence during the progress of the proceedings. If r 
member of the prosecution or the defense desires to comnunlcrtc 
with somebody In the rudlencc, he mry do so by going brcP In 
the rudicncc. 

LIEUTENANT BROTTt If It plerse the Commission, Sgt* 
Lots Is not a nenb*r of the rudlencc. He Is on the strff rs 
rn official Invcstlgctor. His n-nc hrs been submitted, I 
believe, to the prosecution rnd the Commission. 

COLONEL V'0RTM;JJ: Then, it Is the desire of the Con- 
mission that you plrce r. chrir up In the staff end he occupy 
thrt chclr. 

» 

CAPTAIN YiRD: Sir, \?c rre ready to proceed with the 
calling of witnesses. V^’e would like to crll to the Comnisslon's 
attention thrt It Is In connection v/lth the first sprclflcn- 
tlon, and It Is our Intention to h've the testimony follow In 
numerical sequence with the specifications, but that It rc- 
oulres the testimony of three witnesses to complete the proof 
of that specifIc'" tlon* It is about 15^5 now. Does the Com¬ 
mission want to go ahcfd on that basis? 

COLONEL '••ORIi’A'.N: The Connisslon desires that you 

proceed* 
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CAPTAIN YARD: Our first witness is Florencio 

FLORENCIO SAJO 

a witness for the prosecution, being first duly sworn, was 
examined and testified as follows, through Interpreters 
Praxedio Villaluz and Filomena Zosa: 

LIEUTENANT EBERHARTER: This witness will testify 
in connection with Specification 1. 

DIRECT EXAI4IKATI0N 
BY LIEUTENANT EBERHARTER: 

Q State your name please* 

A Florencio Sajo* 

Q How old arc you, fir* Sajo? 

A Forty years* 

Q What is your address? 

A Leon, Iloilo* 

Q What is your occupation? 

A Tailor* 

Q Were you ever captured by the Japanese? 

A Yes, I was caught* 

Q Whet date was that? 

A The 2nd of August, 1943* 

Q Was there anybody else captured with you by the Japanese 
at thatttlinet 
A No, I was alone* 

Q What did the Japanese do after they captured you? 

A When they arrested me they brought me to the public mar¬ 

ket where they investigated me. 
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Q Did you kncm the name of the Japanese or did you ever 
learn the name of the Japanese that Investigated you? 

A I know a Japanesecwho investigated me« 

Q What was his name? 

A One of them who investigated me was Matsuzaki. 

Q- Did you recognize any other Japanese present? 

A YeSf I know* 

Q . What was his name? 

A Otsuka* 

Q Did you recognize any other Japanese besides Matsuzaki 
and Otsuka? 

A I do notknow the rest* 

Q How long were you questioned? 

A It took them about two hours to investigate me* 

Q Were you then released by the Japanese? 

A No* 

Q What happened at that time? 

A They tied me to the post of the public market building* 

Q The public market? How long were you tied there? 

A About two hours* 

Q Then where did you go? 

A After that the guard untied rae from the post v/here I was 
tied* Then dragged me toward, the street in front of the 
public market building* 

Q Were you taken someplace - by the Japanese? 

A Ycsy I was* 

Q Where did you go? 

A At about seven in the afternoon on that day, August 2, 

I was taken by the Japanese somewhere which I supposed was 

across the mountain*. 
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Q Did you go to thfe’ tountains?., 

A When we were about to rerch the barrio Buga, that was 
about four kilometers from the town, we turned to the right, 
then we passed through rice paddies, then we climbed up hill. 
Upon reaching the crest of the hill, they tied me to a tree* 

Q Was that near anybody's home or any building? 

A The tree where I was tied was about twenty •: meters 

from the house of one Severo Cejilig* 

Q Do you know what reason the Japanese had for taking you 
on this march? 

MR. BONDA: If the court please, I did not get the 

last question* 

COLONEL V/ORTMAN: V/ill the reporter please reed the 

question* 

(Question read by the reporter*) 

MR. BONDA: Objection, 

COLON'EL WORTMN: What is the basis for the object¬ 
ion? 

MR. BCIvDA: He would have no means of lmo\;ing what 

the purpose, or the reason for taking him there would be* 

It is not within his Imowledge as to what that reason was* 
LIFUTENANT EBERHARTER: I will withdraw the 
question and substitute the following question* 

Q Were you taken along with the Japanese to act as a 
cargador? 

A Yes, I was a cergedor* 

Q V/hen you arrived at the Cajilig house and vics tied to 
the tree, what occurred? 

COLOfffiL V/ORTMAN: Was there any objection by the 
defense to the question as re-worded by the prosecution? 
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MR. BONDA: I got the word "crrgrdor" and that is 
a nev; one on me, I will Just inquire whet that is, 

LIEUTENANT EBERH/JITER: I will ask another 
question to straighten that out, sir. 

COLONEL V/0RTM/*N: Very well, you may do that* 

Q Will you explain what "cargador’' is ? 

A Cargador is a carrier of things* 

MR, BONDA: I object to the original question on 
the ground that is merely a re-wording of the first question. 
He would have no reason to know why he was brought there* 

He asked as to what he did on the way — if that is a reason 
why he Y;ent, I would like to have a d^scriptloi of what he 
did on the way, rather than the reason v;hy he was taken therer, 
LIEUTENANT EBERHARTER: I withdrew the whole 
question you objected to, which contained the word "reason", 
then simply asked him if he was used as a cargador on the 
march. To this, he answered, "Yes," 
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r-4R. BCMDA: understood the auest-’on was whether he 

was +ak€n alonp to act as a "cargaior". 

COLOt^TL ^'^ORTMAN; No, that was not the question. 

The questions were ns just stated by the r.rosecut-’on. On 
the bas-’s of those questions, does the defense have any 
objection? 

iin. BOin)A: No objiect-’on to descr■*b^ng what he d-'d 
on the way—no, s^r, 

COLOfRT. ro-T'TAN: Have you any objection to 
e-’clicr oJ* the last two questions asked of the w-’tness on the 
stand? 

"in. BOI'JDAs Hay T have them repented? 

COLOrL ’'"ORT-'AN: Read those questions back, nlease. 
(Last two questions read by the reporter.) 

COLCW'L "^OR.THAN; Does the defense have object-’on 
to e-’ther of those two questions'’ 
m. BOITDA: No objection. 

CCIONT.L ’ CnTIIAN: Very well, you may proceed, 

♦ 

Q After you were tied to the tree near the Caji^if house, 
vjhat occurred? 

A ’’-hile I Wi’s tied there to the tree, J heard the other 
Japanese, the Japanese who was with me, running toward the 
house of Caj’l-’g. 

Q V/hat tine of day or night was that? 

Tin. RO’’DA; If the Court please, I would like the 
reporter to read the last part of that answer, 

COLONTL vroP'’’TTAN; '’’he reporter will read the last 
question and answer back. 
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(Lost qucst-’on and answer read by the reporter.) 

A Tt wns about n‘‘nc o'clock ^n the even-'ng. 

Q D'*d you sec any Japanese enter the Caj''l‘'g house? 

A *'■ d:'d not actually see any Japanese enter the house of 
Caj‘'l-'g, but T su^'pose they entered, because I heard voices 
proceed■•ng from the house of Caj-'l^g. 

Q V/hcrc d-'d you spendr— 

BO^IDA (■'nterrupt^ng): Tf the Court please, I 
asked that the last nart of the answer be stricken, for the 
reason that •'t was not rcsnons^vc to the question. 

COLOi-rL V/ORTT’AN: ''’ho last portion of that answer 
v.'^ll be str-'cken out — the part that enters ^nto the natter 
of sncculat-'on. 

Q D‘*d you hear any talking or noises whatsoever •'ssuc from 
the Caj-'lig house th^t n^ght? 

A Yes, T heard noises from the house of ievero Ca.1-'l''g. 

Q D-*d you hear any talking? 

A Yes, heard. 

Q V'as some of that talking convtrs'>t-'on ■'n Jaranesc? 

A Yes, ■'n Japanese. 

Q Y'he.re d-’d vou spend the n-'ght? 

^OTO^TL ’’C^T'-'AN: Before you proceed further, do w®- 
understand th'’t that was an object*'on on the part of the 
de'^'ense to the nort''on of the answer ■ of the w'^^ncss that 
was nurely a natter of speculation? 

MR. BONTA: Yes, sir. 

COLO’H’L V'ORTHAN: To keep the record straight, 
that should have been ruled on b;''* the Lav; Member and I 
shall ask that the Law Member rule on the objection of 
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the defense, ■’n connection with the question in wh^ch the 
witness speculated as to v^hat he thought someone had done. 
Ruling by the Law Member. 

COLO^JFL MONSFRRAT: Reiterate the ruling of 
the President, 

(The renorter rend the statement of Colonel Wortman, 
as follows; "The last portion of that answer w^ll be 
stri cken out,the part that enters into the matter of 
speculate on’0 

COLONEL MONSERRAT; The last portion of the testi¬ 
mony objected to will be stricken out, 

COLONEL WORTMAN: Very well, you may proceed, 

LTEDTFNANT EBFRHART^R; Read the last question, 

please. 

(■i^he reporter read the last question.) 

A On the spot where he tied me, at the foot of the 
tree. 

COLONEL WORT?fAN; The Commission will recess 
until 0830 tomorrow morning, 

(The Commission adjourned at l602 hours, 20 June 194-6, 
to reconvene at 083O hours 21 June 194-6,) 
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SUBJECT: Reg’olations Governing the Trials of Accused V.'ar Crlmiaals, 

TO ; Go;ninaudor-in-Chief, United States Army Forces, Pacific, AFO 500 
CcmT'.andi.’ig GoriO"’al, Sixth Arm;’’. APO 44?' 

Conmiand; .■'.g General, Eighth Army, i'jPO .‘43 
Ooramaudiiig General, XilV Corps, aPO 235 


The following ruina and regulations will govern Ib.e trials of personf., 
units and organi:.ations aocueed as war criminals? 

1. E5TABI.ISHI‘lEiTT OF MILIT.tiP.Y COI-S-ilSGlONS, 


a. Cr?uer_a:i^ Persons, units and organiisationo accused as war 
criminals will ce cried ty mil'itary coumit'sions to he co.'ivonsd ly , or 
under the auohori'cy of, the Supremo Oommaiide’r for ’the A)....ifci Powers. 

h, Eumher an d ' i?;/pe 3. The comniscions will he ectahlished de¬ 
pendent upon the numher. imture of the offenses invoDvf.d and the offenders 
to he tried. Such comrarssions may include, among others, international 
military commiesiens conulstirg of representati'/’es of ferarnl nations or 
of each nation concerned, appointed bo try oases lavol'/leg offer.8es against 
one (l) or more nations, 

2. JUEISDICTIOil. 

a. Over Persons . The military conmiissions eppeinted hereunder 
shall have jurisdiction over all persons charged with v/ar crimes vho ere 
in the cusbody of the convening authority at the time cf the trial.. 

h. O ver Offanse s. 

(l) Militar;/' commissions established hereunder shall have 
jurisdiction over all offenses including, hut not 
limited to, the followiig: 

(a) The planning, preparation, initiation or waging of 
a war of aggression or a war in violation oi' in¬ 
ternational treaties, agreements or assurances, 
or participation in a common plen or conspiracy for 
the acco.uplish.mcnc; of any of the forogoing. 
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(b) Violationfj of the laws or o/istoas of v/ar. E'i'*h 
violations shall ixicludc, oat not be ilultcd to, 
miLTclcr, ilL-trcatnont or deportation to slave 
labor or for any other purpose of clvilion popu¬ 
lation of or in occupied territory; nurder or ill- 
treatrtent of prisoners of war or internees or por- 
eons on tho soas or elnowhars; improper treatment 
of hostages; plunder of pubiic or private properiy; 
war Lon dnsbruotion of citios, towns or viliegvjs; or 
devastation not jusLifxod by raiiioaj.y necessity. 

(c) Mirdor, externination, enslavement, deportation and 

other ird.uman acts coiamittod any civi?.ian 

population before or during the war, or peTsocu^n.onc 
on po3.it:cal, renial or rcl.tglous greundr in exe¬ 
cution of, or .in coruxootion with, any crime defined 
heroin, whether or not in violation of tho domestic 
laws of tho country whore pcrpetrr.tod, 

(2) The offe:isc need not have boon committed after a parti¬ 
cular date to render the respo.nsiblo party or par Lie a 
subject to arrest, but in general, should have been com- 
ni3 ited since or in the period imniodiatcly preceding the 
Ivukdon incident of Sc^Jt ember 18, 1931, 

3, I®iSEHSHIP OF CO:-^;IGf5JO];7, 


a. A ppoi nt me nt. Tho members of cacli miiil.ary commission will 
bo appointed by the Supre.me Commander for tho Al3iod Powers, or undc.r 
authority delegated by him. Alternates may bo appointed by the cor.vor.ing 
authority. Such alternates shall attend all soaeiene of the ccmmlssion, 
and in case of illness or other incapacity of any principal, nomtor, an 
alternate shall talxo the place of that membor. nay vacancy among the 
members or a3.tornates, occurrirg after a •'.•rial has begun., may be f3.3led 
b;r tho co.’v/ening authority, but tho substanoo of .all proceedings had. and 
evidence taken in that case shall bo made kncvni to th--t new member or 
alternate in open court boforo tho trial proceeds, 

b. J Jumber of Members, Each commissicn shall consist of not loss 
tham throe (3) members. 

c. Q.ual7 f icati ons. Tho convening authoritj* shall appoint to tho 
commission persons whom ho detar.mines to be coiapetont to perform tiic duties 
involved and not disqualified by personal interest or prejudice, provided 
that no person shall be appointed to hear a case which ho personally 
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investigated, no.i’ if he is rcq-iired as a witness in that case. A ccmjission 
nay consisl of Arry, llavy or other service porGonnel, or of ceth eervLce 
porsorx.el and civ.'.iiano. One spociaj.ly qua'i Liicd nenoor cha'.' he designated 
as the le.w nenher v/hese ruling is final iuf ofr.r as ccneor.is the eonraistien 
on an objection to the adnisnitility of evidence offered durir*g the trial. 

d. .Yptijeg, Except as to the adnicsibility of evidence, a.ll 
rulings and findings of the conm3s«'ion shall be by majority veto, oncer'’' 
that conviction tv.d eernlonco shall be by the affirmative voles of act less 
than two-thirds K'-ijz) of the members present. 

G. Pren-^.din g M ^^ mbor . T.n the event that the convcnir,g authority 
does not name one of the aembors as the presiding nomber, the sfoior officer 
among the uombors of the commission present shall proiido, or such cLacr 
member as the senior officer may designa,to. 

4. PR03JECUTOBS, 


a, appo-'.ntm ent . The conveiiii^ authority shall designate one or 
more persons to conduct the prosoc.i'',ion oeiore ctich commission. Where 
offenses involve nationilLs of more than one nation, each nation concorned, 
in the discretion of the convening authority, mty be represented among the 
prosecutors, 

b. Put! o s. The duties of the prosecutors are: 

(1) To prepare and present chargee and specifications for 
reference to a commission,, 

(2) To prepare cases for trial and to conduct the prosecution 
before the comnission of a_Ll cases referred fer trial. 

5. PCV.’EJI S Al'H) PROCEDURE 07 COMilSSICRS. 

a. Conduct of the Trial, a commission ehalli 

(1) Confine each trial strictly to a fair, expeditious hearing 
on the issues raised by the charges, excluding irrelevant 
issues or evidence and px'ovcnting any unnecessary delay or 
interference, 

(2) Deal sunmarily with :uiy conta-nacy or contempt, imposing any 
appropriate punishment therefor. 

(3) Mold public sessions except v/hen otherwise decided by the 
conr.‘.ission. 
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( 4 ) Eoid cp.ch soBslon r.t sr.oh tine eoal place as it e*ial?. do- 
iornins, cr as nay bo directed by the convening; anchority. 

b. Bigh ts of th e Acn ii sod . Iho aijcused ehsll bo entitled! 

(1) To have in e^vnneo of trial a copy of tho charges and 
specifications dorrly worded co as to apprise the ac¬ 
cused of each offense charged. 

(2) To bo represontod, prior to and during trial, by counsel 
appointed by tho convonirjg authority or counsel of his 

■ own choice, or to conduct his own defensa, 

( 3 ) To testify in his own behaj.f ai’d have his co-uiiso?. prcaont 
relevant ovidenco at the tra*ial in support of liis dofoiise, 
and cros3-e.xa;.iino each advorso v/itnese v;ho personally ap¬ 
pears before tho coiruusaion, 

( 4 ) To have tho sivDstar.ce of the cha-cgcs aid specifications, 
the proceedings and any doc'inenvary ovidcn.io translated 
when he is unaMe othorwiso to undorataiid thoa. 

c» Witnee s oB. Tlic Connis don shall have power.* 

( 1 ) To suonTiOn witnosscs ax.d reojiiro their aitondericc and tostl- 
nony under penalty; to adninistor oaths or affirnations to 
witnesses and other persons and to qncation w.l'oncsees, 

(2) To require the production of documents and other eviden¬ 
tiary natcrial, 

( 3 ) To delegate to tho Prosecutors appointed by the convening 
authority tho pov/ers and d»i»,ios sot forth in (1) and {2), 
above. 

( 4 ) To have evidonco taJeon by a spcci(\l connissioncr appointed 
by tho cor-rdssion, 

d. Evidence. 

( 1 ) The connission shall adiit such evidence as in its opinion 
would bo of aosist.'^nce in proving or disproving the chan’ge, 
cr such as in the comission's opinion would have probative 
value in tho mind of a reasonable car.. Tho conr.dssrlon 
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shall rppl.y tho rules of evidence aiicl pleading sot forth 
herein with tho greatest Itbcrrility to achievo onpcd;'ticu3 
procoOuro, In particular,. and without .*.r. ary vay 

the scope of tho forogolr^ general rulos, tho following 
evidouce nay he adniotod; 

(a) doevnent irrespective of its c?a.cRification whiah 
appears to tho coinniosion to have been signed sr 
issued by any officer, daijartraont, fgonoy or nonhor 
of tho amiod forces of any govornner.fc without proof 
of the signature or of tho issuance of the docuxicnt. 

(b) ^y report which appefirs to tho eor.Tnisslon to lv».vo 
boon signod or issued by tho I.ntcrnp.t.i.ona.1 Red Cross 
or a nonber thereof, or by a doctor of nodic.'no or 
any nodical servico porooi'nol, or by an investigator 
or intclligojico effreor, cr by any ctlicr person when 
tho conrisfion considers as possoasing knowledge of 
tho natters centained in tho report, 

(o) Affidavits, depositions or other signod statcaents. 

(d) Any diary, letter or other docunent, includirig sv/orn 
or unsworn statonents, appearing to the ccmlssion 
to contain infornation relatir^ to the charge. 

(c) A copy of any docunont or other secondary evidence of 
its contonts, if tho original is not innodiatoly 
aval lab Jo. 

(2) The conniseion shall take juiicirA notice cf facts of oon- 
non knowledge, official gcvorjinont doounouts of any 
nation, and the prooeodirigs, lecordo and findings of nili- 
tary or other agencies of any of tho United Nations, 

(3) A commission nay require the prosecution and tho dofensa 
to najeo a prolininary effer of proof, whereupon the oon- 
nission nay rule in advance on the adr-iissibility of such 
evidonco. 

(4) If the accused is charged with an offense involving con¬ 
certed crinrlnaJ. action upon the part of a nilitai’y or 
naval unit, or any group or organization, ovidonoe which 
ha.s boon given previously at a trial resultlrig in the 
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conviction of any other ncnhcr of that unit, grou;? or 
organization, relative to thr.t concerted offence, nv ho 
rocol/od as •pr.lna-facic ovidciico that the a-coused Jikn- 
wioo is guilty of that offense. 

(5) The findings and Judgment of a. cor.ir.'.:Unio.n in any t.via.1 of 
a unit, grcop, or organization \/i fch ’.'ospcict to the c.rxn'.- 
nal cnaracvor, purpose or aotivitise thereof shall bo given 
full faith and credit in any eutsequeut cxliJ., ly that or 
any other corunisoion, of an individual person charged with 
criminal responsibility through neraberohlt in that unit, 
group or oiganization. Upon proof of membership in that 
unit, group or organization convicted by a oonr-’i ssi on, the 
burden shall bo oe the accused to es:,ablish by proof any 
mitigatii'jg circusit;tanc8s relating to his membe.cehip or par¬ 
ticipation therein. 

(6) The offici.*'! position of the accused shall not absolve him 
from responsibility, nor be considered in laitigation of 
punishment. Farther, action pursuant to order of the 
accused's superior, cr of hie .government, shall not con¬ 
stitute a defense, but may bo considered in mitigation of 
punichraent if the commission determines that justice so 
requires, 

(?) All purported confessions or statements of the accused 
shall be admissible without prior proof that they were 
voluntarily given, it being for the commission to de¬ 
termine only the truth or falsity of ouch confessions or 
statements. 

e. Trial Procedure . The proceedings at ea,ch trial v/ill be con¬ 
ducted 8ubstantial.ly as follows, unless modified by the comiticsion to suit 
the particular circumstancesJ 

(1) Lach charge and specifica.tion will be read, or its sub¬ 
stance stated, in open court. 

(2) The presiding member shall ask each accused whether he 
pleads "G-uilty" or "Not Guilty". 

(3) The prosecution shall make its opening statement. 

(4) The presiding member may, at this or any other time, re¬ 
quire the prosecutor to state what evidence he proposes 
to submit to the commission, and the commission thereupon 
maj/' rule upon the admissibility of such cvic.ence. 
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(5) The witnesses and other evidence for the proaecuVion 
shall bo hoard or presentea. At the close of the case 
for the prosecution, the coTiaiiasicn may, on notion of 
the defense for a finding of not guilty, concider and 
rule whether the evidence before the octAraission supports 
the charges against the accused. The coomissiou may defer 
action on any such motion and pex'irit or rerjuire tha pro¬ 
secution to roc-pen its case and produce any furthor 
available evidence, 

(6) The defense may make an opening statement prior to 
presentir^g its case. The prosidirtg aremhar laa.v, at 
this or any other tine, roqnire the defense bo state 
what evidence they propose to subnit to the ccmjflia- 
sion, whereupon the comni&sion may rule upon the ad¬ 
missibility of such evidence, 

(?) The witnesses and other evidence for the defense 

shall bo heard or presented. Thereafter, the prose¬ 
cution and dofonse may infcrcduco such ‘'vidcncc in 
rebuttal as the coriuniscion ma;' xtO.e adnissiblo, 

(8) The defense, and thereafter the prosocution, shall 
address the coramissicn, 

(9) The commission thcroafter shall cousider the case 
in closed socsicn and unless otherwise directed by 
the convening a.uthority, announce in open court its 
judgment and sentence, if any, The comciission may 
state the reasons on which the Jud.gmont is based,, 

Reco rd of rr oce oviirugs. Each commission shall mako a sepa¬ 
rate record of its proceedings in the trirJ. of each case brought before 
it. The record shall be prepared by tko prosecutor under the direction 
of the ccamission and submitted to thd defense counsel. The cotcais- 
si on shall bo responsible for its accuracy. Such record, certified by 
the prociding member of the commission or his auccoeccr, shall be 
delivered to the convening authority as soon as possible after tko trial. 

g, Sont cnce, The commission mac/" sentence an accused, upon 
conviction, to death by hanging or shootlig, imprisonment for life or 
for any loss term, fine or such other punishment as tho commission 
shall dotormino to bo proper, Tho commission may also order confisca¬ 
tion of any property of a convicted acouacd, deprive that accused of 
any stolen property or order its delivery to the Sij5)rcmo Commander for 
tho Allied Powers for disposition as ho shall find to be proper, or 
may order restitution with appropriate penalty in cases of default. 
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h. ■A'o'Droval cf 3enton co. ilo sontcnce of e. nilitar;' cocirn^ssion 
shall bo cpTi'icd into cffccb until ep'^rovcd by tho officer who ccuToncd 
tho commission, or his successor. Such officer shall have authority to 
approve, mitigate, remit in v/holc or in part, commute^ suspend, reduce 
or otherwise alter the sentence imposed, or (without pri^judico to ac¬ 
cused) remand the case for rehearing before a new military comaission; 
but he shall not have authority to increase the severity of the sentence, 
lie sentence of death shall be carried into execution until confirmed hy 
the Supreme Commander for the Allied Powers, Except as herein pi’ovidcd, 
the judgment and sentence of a coni'dssion shall bo final aiid not subject 
to review, 

6, Pibis thJiiiiG pow.:h. 

Sup plem en tary R ules a nd For ma. Each commission shall adopt rules 
and forms to govern its procedure, not iuconsistent with tho provisions 
hereof, or such rules and forms as ma^* bo prescribed by the convening 
authority or by the Supreme Commander for the AJ.lied Powers, 

By command of General MacjiRTfillP: 


H, 'W. aLLEH, 
Colonel, A.,G,E,, 
Asst Adjutant General, 
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ir/oiCHi TozmcA 

a v/itno3s for tho prosecution, was duly sv/orn and tostlfiod 
as follows through Intorprotors Ogita and Kato: 

DlilECT EXiuyllNATIOK 

DY CAPTi.IN YAId): 

Q State your nar.io* 

A ihyoichi Tozuka, 

Q Ago ? 

A 50 yoars old, Japanese calendar, 

V/oro you fonaorly a raombor of'tho.. Imperial Japanese 

Amy? 

A Yes, 

Q hliat was your then rank? 

A Lieutenant Colonel, 

Q Do you know Takoshi Kono, formerly Lieutenant General 

in tho liaporial Anay? 

A Yes, 

^ V/ill you point him out if ho is present in this court¬ 
room? 

A (Pointing,) 

CAPTAIN YAi?D: V/ill tho accused rise, please. 
(Accused does so,) 

Q Is this tho nan? 

A Yes, 

CAPTAIN YA?iD: May tho record show that tho v/itnoss 
pointed to tho accused, Takeshi Kono. 

Q ’Vlion did you first arrive in tho Philippine Islands? 

A Towards tho end of January, 1943, 

Q \/oro you at any time in coiipand of forces on Panay 
Island? 
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Yos. 


Q And whon did you first arrive at Panay Island? 

A It was toward tho ond of January, 1943, but 1 do not 
rcraonibor tho date. 

Q And what was tho dosignation of tlio unit vdiich you 
conmandod on Panay Island? 

A At first it v/as tho 37th Indopondont Security Battalion, 
Infantry. 

Q Is tho answer, tho 37th Indopondont Infantry Battalion? 

A There is a ”Socurity”; tho word security is in thoro. 

Q And did the 37th Indopondont Infantry Security Battalion 

later bocomo tho 170th Indopondont Infantry Battalion? 

A Yos* 

Q \7hilo you woro in cocunand of tho 37th Independent Infan !;ry 

Bat olion, was Takeshi Kono your superior officer? 

A In Hay of 1943 — I do not exactly romor.ibor tho date -- 
Takeshi Kono took office and from that tli.ic ho was my superior 
of f:'-'’ or. 

0 In I'ay oi' 1943 did Takoshi Kono command all of tho troops 
n Panay Island? 

He commanded practically all of tho troops on Panay 
..and, out there v/oro some which did not como undor his 
juniand. 

■<v. IVhat woro those troops that did not como undor his 
co.mmand? 

A I don’t rcmciibcr all of thorn but thoro woro units such 
as shipping unit, supply depot, army intondanco, and army 
hospitals; they did not como undor his command, 

Q Then, v/ould you say that tho combat troops on Panay 
Island came under tho co;.unand of Takoshi Kono? 


91 











A Tlioro was a divisional headquarters there so I cannot 
say all of them. 

Q IIow long wore you undor the cocii'iiand of Kono? 

A I v/as undor tho cor.Uiiand of General Kono frora the tine 
ho took office to tho tine of surrender. 

Q And when was the date of surrender, if you recall? 

A SoptOKibcr 1, 1945. 

Q Where wore your headquarters located on Panay Island? 

A Iloilo, 

Q That is tho city of Iloilo in Iloilo Province? 

A Yes, 

Q VVliat was your mission while you wore in coinmand of 
troops on Panay Island? 

A Tho mission was to confiscate wireless equipment in 

order to carry out tho pacification on Panay Island, 

✓ 

Q '/as your mission also to conduct punitive expeditions? 

A Yes, wo can go on punitive expeditions on orders from 

higher-ups, and also wo can go on o^Ar own, Tho purpose was 
to confiscate wireless equipment, 

Q And did your mission also include tho capture of 
guerrilla suspects? 

A Wo do not attack or capture non suspected of being 
guori'illas, 

Q Did you ever capture any guerrillas? 

A Yes, wo have captured guerrillas, 

Q Did you receive your orders to go on punitive expeditions 
from General Kono while ho v/as in coraraand? 

A Yes, 

Q Do you recall v/hon that was? 

A I romombor tlio first tine as being July of 1943, and 

I 

the second timevas in April of 1944, 
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Q And as a conscquonco of those orders, did you conduct 
punitive expeditions? 

A Yes • 

Q I hand you a photograph which has been narked for tho 

purpose of idontification as prosocution-s oxliibit nur.ibor 3, 
and ask you to identify tho person whoso picture appears 
there (handod to witness), 

A This I'S nysolf. 

Q Is that a fair representation of you as you appear? 

A I bollovo it is myself. 

CAPTAIN YATiD: May wo have a railing on this, sir? 

LIEUTilNANT MC CULLOUGH; Defense has no objection. 

COLONEL HAMBY: It will bo so admitted into the 

record, being identified as the picture of the witness, 

(Prosecution’s Exhibit No, 3 
was received in evidence.) 

Q I show you prosecution's exhibit number 2 and ask if you 
can point out thereon whore your headquarters wore located 
(handod to witness), ' 

CAPTAIN YAliD: May tho record show that the witness 
narked on prosecution's exhibit number 2 the area of Iloilo 
City, Iloilo? 

COLONEL HA1.1BY: Yes. 

Q I hand you a photograph that has boon marked for tho 
purpose of identification as prosecution's exhibit number 4, 
and ask you if you can identify tho person v/hosc picture appears 
thereon (handod to v/itnoss), 

A Yos, I know v;ho it is, 

Q What is his name? 

A Hajimo Pujli. 
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Q \7oro you tho commanding officer of Hajlmo Fuji! from 
May 1943 until surrender? 

A Yoa, 

CAPTAIN YARD: V/o offer this photograph into 

ovidonco, sir, that is, exhibit number 4, 

C0L0N2L HAMBY: It may bo admitted into ovidonco, 

(Prosecution’s Exhibit No, 4 
was then rocoivod into ovidonco,) 

Q I hand you a photograph that has boon marked for tho 

pur,:ISO of identification as prosecution's exhibit number 5, 

".nd lok you if you can identify the person whoso picture 

appears thoroon (handed to witness), 

A Yes, I know him. 

Q \^ill you state his name? 

A Poriyuki Otsuka, 

(I Wore you tho commanding officer of Noriyuki Otsuka from 
May 1943 to Septombor 1945? 

A Yes, 

CAPTAIN YAND; V/o off^r exhibit nmbor 5 into 
^'•jdcricc, air, 

COLONEL HAMBY: It may bo admitted into ovidonco, 

(Prosecution's Exhibit Mo. 5 
was received in evidence,) 

U I hand you a photograph that has boon marked for the 
•rposo of identification as prosecution's oxliibit number 6, 

ad ask yoi. to identify it if you can (handed to witness), 

' \ 

A I know him, 

Q V/ill you state his name, ploaso? 

L Hidomi \/atanabe. 

Q Lliat was his rank? 

A Lieutenant Colonel, 
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That is in tho Imperial Japanoso Amy? 

Yos. 

\/as Uatanabo a riombor of General Kono's staff? 


Q 

A 

Q 

A Yos. 

Q Was that during tho time that General ICono was in 
comr-iand of forces on Panay Island? 

A I'm not exactly sure of tho dates, but ho was a staff 
member in tho Kono Unit from around ^'^ay 1943 until around 
July 1945 v/hon the Kono Unit organization was changed into 
a division, at which tir.ic ho bccarao.staff member of tho 
divisione 

CAPTAIN YAiU): Prosecution offers in cvidoncc 

as exhibit number 6 tho photo of Watanabe, 

COLONEL IlAiiBY: It may bo received in ovidonce, 

(Prosecution's Exhibit No, 6 
was received in cvidoncc.) 

Q Did you ever soo Colonel V/atanabo present on Panay 

Island? 

A Yos, 

Q Did you sco hirii on Panay Island in September of 1943? 

A I do not romombor. 

Do you Icnov/ v/hothor he was pro'sent in Panay Island in 
April of 1944? 

A In Iloilo in September there v/as a unit cojnmander moot¬ 

ing and I thinlc I definitely saw him, 

Q Then you would say ho was present in Panay Island in 
September of 1943? 

A Yes, general period. 

CAPTAIN YAND: (To reporter) Will you read tho 
last question, ploaso. 


<> 
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(Tho last question was road by tho reporter.) 
CAPTAIN YARD: Tho question before that. 

(Tlio requested question was read by tho reporter.) 
THE WITNESS: I do not remomber. 

Q How frequently would Lieutenant Colonel Watanabo como 
to Panay Island? 

A I do not rcraoiabor exactly how many times, 

Q Would you say, then, that ho was there frequently or 
infrequently, that is, on Panay Island? 



A Fr quontly. 



Q Do you know whether or not ho over accompanied any of 
tho punitive oxpoditions? 

A I have no ooromand relationship with him and I have not 
goii'^ anywhere \7ith him so I do not know, 

Q Ho could, then, have accompanied punitive expeditions 
v/ithout your knowledge, is that so? 

A I do not go around with him so I cannot say at all, 

Q Wore yoj present with all of the troops when they went 

all of tho punitive oxpoditions? 

' I cannot say all of them but I wont to most of them, 
WoiOd f; have boon possible for Colonel Watanabo to 
company tho troops when ycu wore not present when they wont 
un tho pvinitivo oxpoditions? 

CAPTAIN YARD: (To reporter) Now, will you road 
than quoation .>o the interpreter may got it, 

(Tiic last question was read by the reporter.) 

A I do not know. 

Q Wliat weru tho duties of Colonel V/atanabo when ho was 
present on Panay Island? 





96 





A I am not tho one who asslgnocl missions. Missions wero 
asslgnod by divisional corunandors or Oonoral Kono, so I do 
not know, 

I hand you a photograph that has boon marked for tho 
purpose of idontlficatlon as prosecution’s exhibit number 7, 
and ask you tc identify it if you can (handed to witness). 

A I know tho person, 

Q Will you state his narao, 

\ Toshimi Kumai. 

Q, Wore you tho commanding officer of Toshimi Kumai from 
May 1943 to September 1945? 

A Yes. 

CAPTAIN YARD: Prosecution offers in evidence its 
oxliibit number 7, photograph of Toshimi Kumai. 

COLOi'EL IiAIffiY: Does tho defense have any objections? 
LIEUTENANT MC CULLOUGII: Ho, sir. 

COLONEL HAMBY: It may bo adi.iittcd into the record. 

(Prosecution’s Exhibit No, 7 
was recoived in cvldonco.) 

Q I hand you a photograph that has boon marked for tho 
purpose of identification as prosecution’s exhibit nimibor 8 
(handed to witness), and ask you to identify it if you can. 

A Chiyomi Toyota, 

^ Wore you tho cor.miandlng officer of Chiyomi Toyota from 

May 1943 to Soptorabor 1945? 

A Yos. 

Q I hand you a photograph that has been marked for tho 
purpose of identification as prosecution’s exhibit nuiuber 9, 
and ask you to identify it if you can (handed to witness), 

A Yes, I can recognize it. 
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Q V/ill you state tho nano. 

A ^‘iorio Matsuzaki. 

Q V/oro you tho coninanding officer of Mori Matsuzaki? 
fror.1 May 1943 to Septombor 1945? 

A Yes, 

CAl'TAIN YARD: Prosecution offers in evidence 
its oxliibits numbers 8 and 9, photographs of Toyota and Matsu¬ 
zaki. 

COLONEL HAMBY: There being no objection, they 
v/ill bo received in evidence. 

(Prosecution's Exhibits 8 and 9 
wore rocoivod in evidence.) 

Q Do you knov/ r’usataro Shin, fomorly Warrant Officer? 

A Yos, I knov/ him. 

Q I hand you a photograph that has been marked for tho 
purpose of identification as prosecution's exhibit number 10, 
and ask you to identify it if you can (handed to witness). 

A Yos, I know who it is. 

Q Who is it? 

A rusataro Shin. 

• Q What wore tho duties of Fusataro Shin on Panay Island 
while you wore in command of troops there? 

A He had no command relationship with myself. Ho was a 
moinbor of the Kompoi Tai. 

0, Do you know whether or not ho was over detailed to 
accompany punitive expeditions on Panay Island? 

A Ho has gone on punitive expeditions together. 

Q Who .commanded the expeditions, if you recall, that Shin 
accompanied? 

A I do not remember hov; many times Shin went but when I 
went on the expedition I v/as in coiiiaand. 
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CAir-TAIN YARD: Prosecution offers its exhibit 
number 10, the photograph of Shin, 

COLOi'IEL IIAIffiY; There being no objection, it will 
admitted into ovidonco. 

(Prosecution's Exhibit No, 10 
was rocoived in evidence,) 

Q I hand you a photograph that has been marked for tho 
purpose of identification as prosecution's exhibit number 11, 
and ask you to identify it if you can (handed to witness), 

A Tadetaka Kuwano, 

Q Wok’o you tho commanding officer of Tadataka Kuv/ano from 

Hay 1943 to Soptombor 1945? 

A Yen. 

CAPTAIN YARD: Prosecution offers into ovidonco 
its exhibit nw.ibor 11, tho photograph of Kuwano, 

COLONEL IIAIJDY: There boing no objection, it will 
be admitted into ovidonco, 

(Prosecution's Exhibit No, 11 
was received in ovidenco.) 

M. I aand you a photograph that has boon marked for bhe 
ourposo of identification as prosecution's exhibit number 12, 

-d ask -you to identify that (handed to v/itnoss), 

Jiro Motoki, 

r'. Was ho under your cowraand on Panay Island? 

L Prom tho time I' took office until around July of 1945 
he v;as under my concoand, 

Q Would thut be from January 1943 until July 1945? 

A He was under my comand from January 1943 until July 1944, 

Q Then in Juno of 1944 ho would be part of tho Kono command, 

is that right? , 

CAPTAIN YARD: V/o will withdraw tho last question. 
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A In June I bollovo ho vms still a part of iny unit, 

CAPTAIN YAND: Prosecution offers into evidence 
its oxliibit niai;iber 12, photocraph of Motoki. 

COLOiOilL HAMBY: It may bo admitted into evidence, 
if there arc no objections. 

(Prosecution's iixliibit No, 12 
v/as received in evidence,) 

Q I hand you a photograph that has boon marked for the 
purpose of identification as prosecution's exhibit nicaber 13 
and ask jou to identify it, 

A Tokizo Makita. 

Q V/orc you the cojnmanding officer of Makita from May 1943 
until ooptombor 1945? 

A Yes. 

CAPTAIN YARD: Prosecution offers into evidcnco 
its cxliibit niambcr 13, the photograph of Makita. 

COLOITBL HAMBY: There being no objections, it v/ill 
bo admitted into evidence, 

(Prosecution's ilxliibit No. 13 
was received in evidence.) 

Q I hand you a photograph that has boon marked for the 

purpose of identification as prosecution's exhibit number 14, 

f 

and ask you to identify that, 

A Ilisaki Itai, 

Q V/cre you the comr.ianding officer of Ilisaki Itai from ilay 
1943 until September 1945? 

A Yes, 

CAPTAIN YARD: Prosecution offers in evidence its 
exhibit number 14, the photograph of Itai. 

COLONEL lUMBY: There being no objection, it will 
be adi-iittcd into evidence. 
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(Prosecution*a lixhiblt No, 14 
was rocoivod in ovidonco,) 

Q Did Hajino Pujll participate in punitive expeditions? 

A Yes, 

Q V/liilo General Kono was in coniraand? 

A Yes, 

Q Did Noriyuki Otsuka participate in punitive expeditions 

during the Kono corauand? 

A Yes. 

Q Dlu Toshimi Kumai participate in punitive expeditions 

dur: eg the Kono command? 

A Yes. 

Q Did Chlyomi Toyota participate in punitive expeditions 

durir.g the Kono command? 

A Yes. 

Q Did Liorio Matsuzaki participate in punitive expeditions 
during the Kono command? 

A Yes, 

Q Did Tadataka Kuwano participate in punitive expeditions 

dui'ing the Kono command? 

Yes, ho participated. 

Did Jiro I.iotoki participate in punitive expeditions 
e u-ing the Kono command? 

A. I believe ho has not participated, 

.'I '/as Jiro Motoki in command of any troops at any tine 
during the Kono command? 

A Ho has never coim.ianded a unit, 

Q Did Tokizo Makita participate in punitive expeditions 

during the Kono command? 

A I do not renenbor since it is about a noncommissioned 
officer, but I believe he has participated. 
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'."i Did Hisaki Ital participato in punitive expeditions 
during the Kono cormaar^d? 


A As in the case of Ualcita, I do not loiow very well but 
I believe ho has participated. 

Q ^id you send an expedition to Tablas Island in I'lovcnber 
1943? 

A Yes, I went personally, 

CAPTAIN YARD; Sir, this witness's tostLaony will 
continue for some time yet. Would you care to have a recess 
at this tine? 

COLOiIEL HA1.IBY: The Conimission will take a ten- 


winuto recess. 


(Short recess,) 

CAPTAIN HAI.IBY: The Cor.ffiiission will bo in session, 
CAPTAIN YARD: Will the interpreter remind the 
witness that he is still under oath, please, 

(Discussion ensues botv;oon Interpreter and Witness,) 
CAPTaIN YARD: Will tire reporter read the last 


question and answer, please, 

(Question and answer road by the reporter,) 

BY CAPTAIN YA?J3: 

Q Did that expedition conduct operations in the vicinity 
of Dcspojols? 

A On Tablas Island there is a place called Odiongan, V/o 
conducted a punitive expedition to the north of that place, 

Q I shov; you prosecution's oxliibit nximbor 2 and ask you 
to point out on Tablas Island whv^rc the expedition oporatod 
(handed to witness), 

A I cannet understand this map too well but it v/as generally 
north of this line; south of that point was conducted by another 


unit. 
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CAPTAIII YARD: May tho rocord show that on exhibit 
number 2 tho witness drew a lino across Tables Island, sot 
diagonal linos above tho horizontal lino, and roforrod to tho 
area where tho diagonal linos woro dravm as that part of tho 
island whoro his forces conducted the expedition* 

COLOinSL HAMBY: It will bo so noted. 

CAPTAIN YARD: Sir, in connection with this witness’s 
testimony, it is more or loss general in nature. It would bo 
rathor di.?ficult to point specifically to one specification, 
bu'- IS i more or loss background for tho tostlmony vdiich v/ill 
x*clato to tho various specifications as other witnesses arc 
called. 

Q V/oro raombors of your unit stationed on Guimaras Island? 

A Yes, 

Q In tho month of Kay 1944 do you know who comiaandod the 
unic on Guimaras Island? 

A I romombor that I was tho one vho was in direct cor.u.iand, 

Q In imiuodiato command on Guimaras was there a noncoiiKiissionc' 
officer? 

A Thoro v/cro about ton men stationed there with a non- 
;.m?aissiDncd officer as their leader. Ho v/as directly under 
o battalion commander. That is how I remember it. 

Q And wore your units on Guimaras in May of 1944 and Decembor 
of 1944? 

I boliovo they woro there continuously. 

Q Do you know Masafuji Hamoiioto? 

A I do not Imow him until the tlr.ie of surrender. I mot 
him after we caiao hero. 

Q Do you know whether or not ho was the noncommissioned 
officer in cliarge of your units on Guimaras Island? 
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A I <?.o not roriorabor who I placed thoro aa the head bocauso 

it is about noncoi.iKiis3ionod officers* 

^ Did you knov/ Captain Kongo V/atanabc? 

A Yos, I know him, 

^ V/aa ho a moraber of your comand in Fancy Island? 
k Yes, 

Q Do you know where he is at the present time? 

A I have heard that he was killed in action on Negros Island, 

Q During V7hat period on Panay Island was he under your 
command? 

A I think it was from the end of January 1943 until around 
April of 1944, but I cannot remember clearly, 

'1 j^id he at your direction direct punitive expeditions? 

A Yes, 

Q Did he conduct such an expedition into Camp liopevale, 

Tapaz, Capiz, in December of 1943? 

A I do not Icnov; the name "liopevale," Where is it? 

Q I show you prosecution's exiiibit number 2 and point to 

Tapaz, located in Capiz Province, and ask you if Captain Wata- 
nabe conducted an expedition in December of 1943 in the vicinity 
of that community (handed to v/itness), 

A In December of 1943 Captain Watanabs was in charge of an 
expedition following this route, generally coming back to Iloilo, 
I do not icnow whether he conducted a punitive expedition at 
Tapaz, but this is the route he took, 

CAPTAIN YARD: I.Iay the record show that on exhibit 
nijmber 2 the witness had drawn a line beginning south of 
Balete, north of Libacao, in Capiz Province, following a 
direction southeast below Tapaz and down to Iloilo, 
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G0L0?i3L IIAMBY; It will bo so noted. 

COLOITjiSL GOFF: V/hat month was that, please? 

(Last answer read by the reporter.) 

TIIE WITNESS: The route which he followed v/as 
drawn generally. It is not accurate. 

Q Did you lead a punitive expedition to Datan, Caplz 
Province, in October of 1943? 

A Yes. 

Q Was Noriyuki Otsuka present on that expedition? 

A Yes. 

Q V/as Tadataka Kuwano present on that expedition? 

A Yes. 

Q Was Morio Matsuzakl present on that expedition? 

A Yes. 

Q Did a portion of that expedition go to Altavas in 
October of 1943? 

A They have passed Altavas also. 

Q Did a portion of that expedition go to or near Balete 
in October of 1943? 

A Yos, it went to Balete. 

0, Do you know whether a part of that same expedition v/ent 
to Tablas Island in November of 1943? 

A In llovember of 1943 it went to Tables Island, 

Q Do you know whether or not Toshimi Kumai v;ent to Tablas 

Island in November of 1943 with that expedition? 

A He went, 

Q Did part of the expedition to Batan go to Banga, Capiz 
Province, in October of 1943? 

A I do not remember, 

Q I show you prosecution's exhibit number 2, pointing out 

there at a point marked as Banga, and ask if members of the 
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expedition which wont to Batan in October 1943 also went to 
Banga? 

A A portion of it may have gone but I have no accurate 
moraory of it, 

Q Did members of that same expedition in October or November 
1943 go to Libacao, Capiz Province? 

A Yes^ it passed Libacao. 

^ Did members of your command conduct punitive expeditions 
in and around Sara, Iloilo Province, in 1943? 

A Yeo. 

Q And was this after May of 1943? 

A It is after May 1943. 
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Q Did morabera of your oonmiand conduct punitive 

expeditions in or around Ajuy, Iloilo Province in 
Soptombor of 1943? 

A Yes,. 

Q Did inombors of your command conduct punitive 

expeditions at or near Dumarao, Capiz Provinco in 
September of 1943? 

A Hay I see the map? 

Q I hand you Prosecution's Exhibit No, 2, (handing 

to witness), 

A \7o did not conduct an operation there at all. 

Q Did members of your command conduct punitive 

expeditions at or noar Passi, Iloilo Provinco in 
Soptombor of 1943? 

A Yes, 

Q Did members of your comraand conduct punitive 

expeditions at or noar Barotac Viejo, Iloilo Provinco 
in Soptombor 1943. 

A I do not remember of any operation there, 

Q I hand you Prosecution's Exliibit No, 2, pointing 

to a municipality identified as Barotac Viojo, and 
ask you if members of j’^our command conducted expeditions 
in the vicinity of that point (handod to witness). 

A No, wo did not go to Barotac Viejo, V/o may 

have passed the vicinity but wo did not go to that 
place or the iimaodiato vicinity at all, 

0, Did members of your command conduct punitive 

expeditions at or near Tigbauan, Iloilo, in August 1943? 
A I remember going through tho Tigbauan vicinity. 
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Q Did mombors of your command conduct punitive 

expeditions at or in tho vicinity of Loon, Iloilo 
province in April of 1944? 

A I do not remember ever going there, 

Q Did members of your coimnand conduct punitive 

expeditions at or noar Miagao, Iloilo Province, any 
time during 1944? 

A I do not know 

Q Did members of your command conduct punitive 

0 X 0 diti '13 at or noar Arovalo, Iloilo, in 1944? 

A I do not remember, 

Q Did you occupy the high school at Iloilo City 

as a garrison headquarters? 

A Yos, we wore using it, 

Q Was this during 1943 or 1944? 

A I think it was until around June 1944, but I 

do not remember accurately. 

Q De you know whether or not Tadataka Kuwano was 

ir oho high school garrison during tho period it was 

# 

nccupiod as your headquarters? 

Ho v/as there, 

V/nat wore his duties while ho was there? 

A Ho v/as a secretary in tho battalion headquarters, 

Q During tho period from May 1943 to December 1944, 

did Takeshi Kono ever visit Panay Island? 

A Yos, ho has come. 

Q Do you recall tho first time that ho arrived at 

tho island? 

A I think it was on the thirtieth of Juno 1943, or it 

may have boon tho first of July, 
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Q How long did ho remain in ?anay Island? 

A At that time I wont on an expedition as a unit 

of the Kono group and I do not know how long ho stayed 
there: whether he stayed at Iloilo headquarters or 
whether ho wont back to the Cebu headquarters, 

Q Was ho still at Iloilo when you returned from 

the expedition? 

A Tho expedition started out on July 8 and we 

rot’urned :’.n September, There v/as a mooting at Iloilo 
of init oramandors and I mot him there, but I do not 
knov/ v;hechor ho remained at Iloilo all that time or 
whotlior ho wont back to Cebu and came back for tho 
occasion, or v/hat his actions wore, I wont out on an 
expo lit ion again so I do not know of his othor actions. 
Thi was tho latter part of Soptombor, 

Q Did you roturn in tho latter part of September? 

A Yes. 

Q How long did you remain at Iloilo? 

A I do not remernbor oxactly how many days but it 

was approximatoly around a week or ton days. 

And during that wook or ton days, v/as General Kono 
ound Iloilo? 

A I saw him at tho mooting which took about ono 

or two days, but I do not Icnow whether or not ho was at 
Iloilo all tho time that I was there, 

Q Aftor September of 1943, when did you next see 

General Kono on Panay? 

A I do not ronorabor, 

q Was it in 1943? 
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A I belicvo ho caino again for tho purpose of 

inspocting recruits but I do not remomber tho date, 

Q, Did you soo him in 1944? 

A Yos, I saw him. 

Q V/hon did you first soe him in 1944? 

A I think it was around May or Juno. 

’^lion did you next soo him? 

A I do not roraembor. 

Q V/hon Gonoral Kono would visit tho island, how 

long would bo genorally stay? 

A That is not definitely sot. 

Q During 1943 on Panay Island wore tho Japanese 

forces in control of tho island? 

A v/hat do you mean, "control of tho island"? 

Q V/cre there any other forces occupying tho island, 

other than Japanese forces, that is? 

A Doos that include guerrillas? 

Q Yes, 

A Just the Japanoso Army P’orccs and the guerrilla 

units. 

Q During 1943 v'hat was the condition of communi¬ 

cations between the various Japanoso units on Panay 
Island? 

A Genorally, tho v/iroloss and communications facilitios 

were insufficient so wo cannot call it satisfactory. 

Q Wore you able to maintain contact v/ith your forces? 

A Gonorally, I was able to keep in contact with thorn 

but I cannot call it sufficient. 

Q Wore you in communication in 1943 with the Cebu 

headquarters of General Kono? 
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A Yes, wo had liaison. 

Q In 1944, outside of guerrilla forces, v/oro 

thorc tho forces of any other nations occupying Panay 
Island, other than tho Japanese? 

A No. 

Q And what was tho condition of coramunications in 

Panay Island during 1944? 

A Compared to 1943 it was gradually getting v/orso, 

Q \/oro you still in contact with your forces in 

1944? 

A The comraunication facility was extremely poor and 

thoro woro many times when I could not koop in contact 
vd-th them, 

Q Would you say you were still able to comraand 

youi' unit during 1944? 

A In 1944, duo to tho guerrillas and tho poor 

comraunication facilities, liaison and communication 
was stopped at times vrith some of tlic units. 

Q ’.Then did this first happen? 

A I think it was tov/ard the end of 1944. 

Q Were you still able to maintain liaison with Sara 

and Ajuy during 1944? 

A In 1944 wo could not maintain liaison, 

Q Did you have communication with Tigbauan in 1944? 

A Thoro v/oro times when coimnunl cat ions v/oro cut 

and at those tiraos v/o had liaison by tho use of a 
banca over the sea, 

Q Did you have liaison with tho_ Cebu headquarters 

of General Kono during 1944? 
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A In 1944, tho Kono hoadquortors v/oro in Bacolod. 

Q Did you havo counviunication with Bacolod? 

A VIo had communication but at tiraoa tho wiroloss sot 

would go out of order so at times v/o did not have 
communication. 

Q V/lion did tho Amoricans first arrive at Panay 

Island? 

A I do not Imov/ exactly but in my estimation it 

was on March 18, 1945. 

Q And when did tho surrender of tho island take 

place? 

A Soptorabor 1, 

Q Did you know Dr. Ponnin G. Carom? 

INTERPHETER OGITA: Medical doctor? 

CAPTAIN YARD: Yes. 

A Is he the former governor of Iloilo Province? 

Q Yes, that is tho man. 

A If that is the man, I do know him. 

Q Was ho tho puppot governor during tho period 

from August, 1943, until September, 1944? 

A I do not know anything about tho military 

administration and I do not know who placed them there, 
but he v/as there as governor. 

Q Did ho havo any conversations with you during 

the tirao you wore on Panay Island? 

A Yes. 

Q Did he havo any conversations with you relative 

to the death of civilians at the hands of your troops? 

A There was no conversation concerning death by 

troops. 
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Q Do you know whether or not your troops killed 

any civilians during 1943 or 1944? 

A I do not know. 

Q Do you know whether Dr. Caram over talked with 

General Kono. 

A I do not know, 

Q Do you know whether Dr. Caram evor talked with 

Lieutenant Colonel Hldomi Watanabo? 

A Y'im, wo had a conversation togothor. 

Q W-.-h Colonel Watanabo, la that it? 

A Yes, 

Q What was the nature of tho conversation? 

A I do not remember each -- what wo spoke of 

clor>i*ly, but i“t was mostly about idle gossip. 

Q Do you know whether or not Dr, Caram montionod 

tho death of civilians to Colonel Watanabo? 

A I do not know. 

Q Do you know Ezequiol L, Villalobos? 

A I do not know him, 

Q, Do you Icnow the man who edited tho newspaper 

Iloilo City? 

/ Is that Japanose-longuagc papor, or tho English 

paper? 

Q The English papor, 

A Is ho a Japanese? 

Q No, 

A There was a Japanese editing a papor called “Tho 

Panay Times”, but I did not knov/ any others, 

COLONEL HAIffiY: Tho Commission will take 
a recess, (Short recess,) 
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COLOl'IEL HAMBY: Tho Commission is now in 

session, 

CAPTAIH YARD: Sir, at this timo wo have 
conoludod tho direct examination of this v/itnoss. V/o 
offer him for cross-examination, 

LIEUTENANT MC CULLOUGH: On behalf of tho 
defendant, if tho Commission please, the defense 
desires to postpone tho cross-examination of this 
witness until tomorrow morning. Wo fool that wo can 
expedite tho hearing and save timo in tlio long run by 
doing that, 

COLOIIEL HAMBY: That will bo agrocablo with 
tho Commission, 

CAPTAIN YARD: Wo have no objection, sir, 
COLONEL HAMBY: Then at this timo tho 
Commission will rocoss until 1300 hours today, 

(Tho Commission thereupon recessed until 1300 

hours. 


''idxUL^ J- 
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nYOICIII TOZUICA 

a witness for tho prosecution, was recalled and tostifiod as 
follows througli intorprotors Kato and ^shijiraa: 

DIRECT EXAMINATION (CONT’D.) 

CAPTAIN YARD; Will you remind tho witness 
that ho is still undor tho oath today to which ho was 
administered yesterday. 

(Discussion ensued between intorprotor and witness,) 
CAPTAIN YARD: Pursuant to request of dofonso 
cour«?ol y-^storday, cross-examination of tho witness, 

Ryoichi Tozuka, was postponed until this morning. With 
vho Commission’s permission, prosecution would like to 
diroeb tv.'o or throo additional questions to this witness 
bofox'o wo turn him over to tho dofonso for cross-oxamlna- 
ticr 

COLOllEL ILUffiY: Proceed. 

BY CAPTAIN YARD: 

V/h3t was tho rank of Ilajimo Fujii? 

A Ho was a first Iloutenant, 

''i What was tho rank of Noriyukl Otsuka? 

Second lioutonant, 

V/hat was tho rank of Toshimi Kumai? 

First lioutonant, 

<oi V/hat was tho rank of Chlyorai Toyota? 

A First lioutonant, 

Q V/hat was the rank of Morio Matsuzakl? 

A Ho was a sorgoont, 

V/hat was tho rank of Fusataro Shin? 

A Warrant officor. 
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Q, \Vliat was the rank of Tadataka Kuwano? 

A Sergeant major. 

Q V/hat was tho rank of Jiro Motoki? 

A Captain* ^ 

0, What was tho rank of Tokizo Makita? 

A Sorgoant major. 

Q \/hat was tho rank of Hlsakl Itai? 

A Loading private. 

Q Whilo you wore in command of forces on Panay Island, 

wore thoro any military trials of any nature hold on Panay 
Island? 

A Tiioro was none on Panay Island, 

Q If trials woro given anyone, where would that person 

bo sent? 

A Ho would bo sent to Manila, 

Q Did you over rocolvo any complaints concerning tho 

manner in which Captain Kongo V/atanabo treated civilians 
on Panay Island? 

A I did not know until tho time of surrender, but 

after surrender I hoard about it, 

Q you not hoar in Docombor of 1945 that Captain 

Kongo Watanabo v;as mistreating guorrilla suspects? 

A No, 

Q, In Doconber of 1943, did you v;arn Captain Kongo 

\7atanabc not to treat civilians too roughly? 

A I do not remombor. 

Q Did you change his position in Docombor of 1943 to 

the cominandor of a v/oapons unit? 

A I changed him to a hcavy-woapons commander, in 

command of machino-guns and mortars, . 
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CAPTAIN YARD: You may cross-examine. 
LIEOTENANT COLONEL CHASE: Will you clear 
up the rank of those other four people, including that 
other V/atanahe? 

CAPTAIN YARD: I thought that appeared in 
the testimony, sir, but 1*11 ask the witness again. 

BY CAPTAIN YARD: 

Q What was the rank of Hidemi Watanabe? 

A Lle’.tenant colonel. 

Whfc i. was the rank of Kengo Watanabe? 
k While he was in my unit he was a captain. 

LIEUTENANT COLONEL CHASE: The last three 
on the list were the other ones. 

Q V/hat WPS the rank of Masafuji Hamamoto? 

A I do not remember. He was a noncomissioned officer 
but 1 do not know if he was a sergeant or a corporal. 

Q What was the rank of Katsuji Shinraio? 

A I do not know that person. 

Q V/hat was the rank of Selshi Matsura? 

A He was not of my unit so I do not know. 

CAPl'AIN YARD: Is there anything further, sir? 
LIEUTENANT COLONEL CHASE; No. 

CAPTAIN YARD; You may cross-examine. 
CROSS-EXAMINATION 

LIEUTENANT MC CULLOUGH; Before I start, for 
the Commission's information, our files, sir, have Seishi 
Matsura as private. 
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Q At my request, did you draw a chart showing the 
chain of command, both under and over you, starting with 
July of 1943 ? 

A That was v<ritten'by Lieutenant Colonel Watanabe. 

Q Did you also make up a chart showing the chain of 
command under you and also over you? 

A Yes. 

Q I hand you a copy of the translation of that chain of 
lommand which has been identified by the reporter as 
Defense’s Exhibit A and ask you to look it over. 

A There is no mistake, 

LIEUTENANT MC CULLOUGH: If the Commission 

please, we drev/ this up rather hastily last night and 
request permission to withdraw it so it can be photo¬ 
stated so that we can have the correct number of copies 
for the record. We have previously shown it to the prose¬ 
cution. I might explain further for the record that the 
Japanese characters under the box is a Japanese translation 
of what is contained in the box. 

COLONEL HAMBY: Has the prosecution seen it? 
LIEUTENANT MC CULLOUGH: The Prosecution has 

examined it. 

CAPTAIN YARD: Yes, sir, we have no objection 

to it. 

(Defense's Exhibit A was 
received into evidence.) 

BY LIEUTENANT IIC CULLOUGH: 

Q Between the months of July and September 1943 who was 
your immediate commander? 

A Lieutenant General Takeshi Kono, 
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Q Po you know who was his commanding officer »- 

A At that time, Major General Takeshi Kono. 

Q The question is, “Who was Lieutenant General Kono’s 
commanding officer at that time?’* 

A Lieutenant General Kuroda. 

Q In your answer a moment ago when you answered that 
lie was a major general, did you mean at that time that 
General Kono was a major general? 

\ Yei, at that time he was a major general, 
vj Do vou know when Lieutenant General Kuroda took 
command of the 14th Array? 

\ I do not remember exactly. 

Q Do you know what year it was in? 

A It was In 1943* 

Q Do you know whether or not Lieutenant General Tanaka 
was before him as the commanding officer of the 14th Army? 
A Who is ’’him"? 

Q By "him," I mean General Kuroda. 

A Yes. 

Q Do you know how long Lieutenant General Tanaka was 
. commanding general of the 14th Army? 

4 I do not remember the dates exactly. 

Q Do you know whether or not it was in 1943? 

A When he quit as the array commander it was in 1943. 
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Q When did you enter under the command of General Kono? 

A I believe it was May 7, 1943. 

Q At that time what unit did you command? 

A 37th Independent Infantry Security Battalion. 

Q V/hero was the headquarters of that battalion at that time? 

A It was in Iloilo City, Iloilo Province. 

Q V/here in Iloilo City was your headquarters? 

A It was at the Jaro High School in Iloilo City. 

Q Did you move your headquarters from that place? 

\ Yes. 

Q Did you move your headquarters to the Iloilo Business 
School? 

A On July 12, 1944, we changed our headquarters to the 
business school in Jaro. 

Q How long did you remain at that place, using that as 
your headquarters in Jaro? 

A Until the end of August 1944. 

Q At the end of August did you again move your headquarters 

in Jaro? 

A Yes. 

Q Where did you move them? 

A We changed to a place called Horo in Iloilo City, where 
formerly the police headquarters were located. 

Q How long did you se those as your headquarters? 

A Until the landing of the American Array. 

Q What was the date of the American landing? 

A I remember it as being March l8, 1944. 

Q After the American landing where was your headquarters? 

A At a mountain called Bocari to the north of Iloilo City. 
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Q When you first commanded at Iloilo, what was the district 
that was physically under your control? 

A The entire province of Iloilo. 

Q How long then did you have that province under your 
command? 

A Until the middle of December 194-3. 

Q I hand you what has been identified in the record as 
Prosecution-s Exhibit No. 2 (handed tp witness), and ask you 
jO state oji also to draw on this map the district under your 
::onic?ind s:er December 194-3. 

(Witless marks map.) 

A Everything below this line (indicating). 

Q Everything below the line on that map (indicating)? 

A fes. 

Q I mark the letter "A" at the end of that line that you 

lust drew; is that correct? 
i Yes. 

Q Now, was tho area under your command again changea at 
ehe end of 194-4? 

Yes. 

Over what men and over what territory did you 
. -leti take charge? 

A After November 1944, the territory became tho entire 

island of Panay. 

Q I £.gain refer you to Defense's Exhibit A, and ask you 
if that correctly represents the change of command for the 
period shown on that exhibit (handed to witness)? 

A Yes. 
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Q Were you ever in direct command of any military police 
or Kempei Tai in or from Panay? 

A No. 

Q ^id your unit ever conduct any coordinated operations 
between your unit and the Kempei Tai or the military police? 

A Yes. 

Q Will you explain to the Commission the relationship between 
the military police or Kempei Tai and your unit and those 
coordinated operations? 

A What I mean by ''coordinated actions" is that the Kempei 
unit gave one portion of their unit to our unit and I had no 
command over them. 

Q V/ho gave those Kempei Tai their orders? 

A The Kempei Tai commander. 

Q Could your unit be called a defense unit? 

A It is not an official name given by the higher authorities, 
but because our duties were of a guard nature we were called a 
guard unit, security unit, 

Q What were the general responsibilities assigned then to 
your unit as a security unit? 

A The mission of our unit v;as to fight the enemies which 
may come from the outside or inside of our territories and to 
safeguard our territories. 

What I mean bv "those enemies from the outside" would 
refer to the American troops. 

For this so-called attack from the Americans, we constructec 
fortresses and repaired transportation and communication networks 
and built airports and trained troops that we could fight against 
the Americans when they landed, or when they came. And for the 
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preparations on the inside, I mean that it would be difficult 
for us to cope with the Americans if we had guerillas within 
our territory. For that reason we went on punitive expeditions 
against the guerillas. Furthermore, we tried to get the civilians 
to like us and work on our side. The main objection of punitive 
expeditions was to capture guerilla commanders and wireless 
transmitters because in that way we can destroy the command 
function and thereby ruin the guerillas. The main objective 
v;as to fight the Americans, and as a means toward that end we 
went after the guerillas. 

COLONFjL HAMBYj The Commission will take a ten- 


minute recess. 


(Short recess.) 

COLONEL HAMBY; The Commission will be in session. 
LIEUTENANT MC CULLOUGH (To interpreter): Would 
you remind the Colonel that he is still under oath? 

(Discussion ensued between the interpreter and the 
witness.) 


BY LIEUTENANT MC CULLOUGH: 

Q What types of guerrilla activity were there on Panay at 
the time you were stationed there? 

A Mainly the .guerrillas attacked small units within our 
units. They would attack our small detachments that were 
moving and also small detachments that were stationed somewhere. 
They attacked automobiles by using explosives; they destroyed 
bridges, railroads, and they destroyed communication lines, 
such as telegraph wires; they destroyed water pipes; they 
abducted and killed pro-Japanese Filipinos; they also abducted 
women and girls; they burned homes of the residents. This is 
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generally the type of warfare the guerrlllps were conducting. 

Q Did your unit conduct any routine operations against such 
guerrillfl activity? 

A We conducted punitive expeditions. 

Q Did you conduct any concerted or joint operations against 
the guerrillas? 

A Yes, sir, we did. 

0 V/ero those operations ordered by a brigade headquarters 
.^nd place within specific sectors and over a designated 

")Grijrl of cime? 

CAPTAIN YARDI Pardon me, please. Will the reporter 
lead ohat back. 

^The last question was read by the reporter.) 

A Since punitive expeditions were the mission of the unit 
the -jLiit commander may conduct punitive expeditions in his ov/. 
territory without orders from higher up. 

Q V/as the method of attack limited by general or specific 
dire3elves issued by Lieutenant General Kono's headquarters? 

A We were instructed to capture guerrilla leaders and wire- 
'.e.'Ts equipraent. But in doing so we v/ere instructed not to harm 
iccent residents. The unit commanders acted under those 
instructions. At times General Kono would have my unit and 
another unit coordinate and conduct an expedition. 

Can you tell the Commission what was in paragraph 2 of 
the operation orders Issued by General Kono's headquarters— 
INTERPRETER OGITA: Please read that. 

(The last question was read by the reporter.) 

Q ~ in relation to guerrillas? 

A I know the general outline of it. 
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Q Will you tell whnt that is? 

Ci.PT/.IW YARDi Just a .’nonent, please. If the witness 
is in possession of a copy of the operation orders, we believe 
it would be better procedure to introduce these operational 
orders. If not, v/e would like to know the manner in which the 
witness is recalling this paragraph of the operation orders in 
order to get the best evidence before the Commission in this 
latter period, 

LIEUTENANT MC CULLOUGH: Prosecution's point is well 
taken. I don't have the orders; therefore, it v;ill be necessary 
to probably lay a proper foundation for that question, I agree 
with him.. I am a little hasty in an effort to save time. 

However, we can shov;, I believe, why those orders aren't 
available, and why it is necessary to use oral testimony in 
relating to them as the best evidence available. 

CAPTAIN YARD; I will accept the statement of the 
defense counsel to why it is not available, but I ^m more 
interested now in how the witness is able to recall the 
operations. 

COLONEL HAI.BY: Proceed. 

BY LIELU:ENANT MC CULLOUGH: 

Q Do j^ou recall paragraph 2 of the operation orders? 

V/iU. you answer that yes or no. 

A Yes. 

Q Will you state to the Commission how you remember paragraph 
of the operation orders? 

A Operational orders always concerned punitive expeditions. 

Paragraph 2 of these operational orders showed the general policy 
and since it is always established, paragraph 2 is the same in al 
orders; therefore, I remember it. 
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Q Now, will you state to the Commission, to the best of 
your recollection, what was contained in paragraph 2 of the 
operation orders? 

A Guerrilla leaders and wireless equipment will be captured 
as quickly as possible, and peace and order will be restored. 

Q Did General Kono’s headquarters issue any prohibitive 
methods in accomplishing your mission? 

A Yes. 

*5 What methods were prohibited by General Kono's headquarters 
P. The ' Ifference between guerrillas and residents must be 
r.ade. The residents must not be bound and they should be 
';i’eat9d kindly so that we can get their cooperation. Such a 
clause was in the operational orders, and I have often heard 
Ic ir instructions. 
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Q Did General Kono's headquarters prohibit the use of 
certain methods in these tactical or combat operations 
against the guerrillas? 

A To the extent which I have Just related. 

Q Let me ask it this way: Did General Kono's headquarters 

ever issue directives to you not to use artillery or air 
bombardment in your tactical setup against the guerrillas? 

A Yes. 

Q V/hat was your usual ni^thod of operation? 

A The weapons that I used were the rifles,light machine- 
guns, hand grenades, and knee mortars. Those were the only 
v/eapons that I used. 

In a few words would you ^«fll -what the guerrilla 
situation on Panay was at that time? 

A St-'’ting it simply, the guerrillas had a very large 
strength. They were extremely active and they carried out 
cruel activities. 

Q Do you know what the strength of the guerrilla forces 
was at that time on Panay? 

A This is my estimation: There were about 20,000 armed 
guerrillas and about 150,000 guerrillas who were cooperating 
with them. 

Q In those that were — 

CAPTAIN YARD: Just a moment, please. Pardon me. 
What time was this that he places his estimate? 

Q The time that you are referring to is what; what time 
do you have in mind? 

A 194-3, 194-4, and 1945 when the Americans landed. 

Q What was the strength of your garrison at its height? 



A The strength of my unit at its height was around 700. 

Q In these 150,000 supporters that you named, did they 
used any women and children in their activities? 

A Yes. 

Q Do you know what the condition of the equipment used 
by the guerrillas during that period of time was in? 

A Yes. 

Q What type of equipment were they using? 

\ They had water-cooled heavy machine-guns, mortars, 

Cfcr«bin6s, Thompsons, hand grenades, pistols, and 
6:cplosives. They also used knives, spears, and shotguns, 

'ind they also had wireless equipment. 

Q Did General Kono ever at any time go on any of those 
punitl/Q expeditions against guerrillas? 

A No. 

vi Do you know who the prominent guerrilla leaders were 
on Penay during 1943 and 1944? 

A I dcn't know them all, but I will tell the names of 
be ones 1 do remembers Confesor, Peralta, Relunia, Chaves, 
Dator, Hernandez, Serran, Golez, Muyco, Garcia, and Leocario. 
' V are about the only ones that I can remember at the 
r -:.ent time. 

Q Do you recall in July 1943 receiving an operation order 
from General Kono’s headquarters relating to the guerrilla 
^onfesor whom you have just named? 

A Yes. I remember. 

Q Will you tell, to the best of your recollection, what 
’'■as in the order and what was done about it. 

!i I remember that the order stated that we have informa¬ 
tion that Confesor is in the vicinity of the Bocari Mountain. 
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A punitive expedition will be carried out in Bocari and the 
wireless equipment which he is using will be captured. 

Peace and order will be maintained in the vicinity, 

Q How many men were in that operation and where did it 

go from and to? 

A For this p’lnitive expedition I v/anted to use as many 
men as possible from my unit; however, this could not be 

done. So about 3 OO men were used. We left Iloilo, passed 

vhrough leon, and carried out a puniti'^e expedition in the 
vicinity of Bocari Mountain for about two weeks. One or two 
vireless equipments were captured but we were not able to 
capture the guerrilla leader. 

0 V/as the end of that operation near San Miguel? 

A That is hov; I remember it, I think we came out from 

•rn Miguel to Tigbauan. 

Q V/as a battle report sent to General Kono's headquarters 
regarding that operation? 

A I remember that we sent one. 

Q Do you recall the substance of what it contained? 

A I remember that it contained the report about the cap¬ 
ture of the wireless equipment and also the capturing of a 
few rifles and ammunition. 

Q In August of 1943 did you receive an operation order 
from General Kono's headquarters regarding guerrilla activities 
on Gulmaras Island? 

A ves. 

Q V/ill you tell where that operation started and ended 
and what the result of it was? 

A 'Vo left Iloilo, landed at Buenavista. Mv outfit was 
assigned the northern part of Gulmaras Island, so we carried 
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out our punitive expedition there. No guerrilla leaders or 
wireless equipment were captured. However, I don't remember 
how many there were but we did capture some guerrillas who 
surrendered. 

Q On that expedition did you capture the guerrilla 
governor of Guimaras Island? 

A He surrendered. 

Q Do you know how many guerrillas, approximately, were 
cnpturod on that expedition? 

A i'm iot sure but it may have been about two or three 
hundrod. 

s; Did you capture any arras and ammunition at that time 
from 'mem? 

^ ’7as a battle report sent in to General Kono's headquarter.'!' 
A i remember sending it. 

In the beginning of September 19*^3 was there an operation 
)rdcr -ssuei by General Kono’s headquarters to capture the 
_aerrill8 leader Peralta? 

.1 Yes. 

?/ill you toll where that was, where the expedition went 
'.cir; and to and what happened. 

A We left Iloilo, passed through Calinog and Passi, and 
''.\!nt to Ajuy. Immediately after that we conducted punitive 
xpeditiono in tne vicinity of Sara. 
h' Did your Intelligence report to you there was a secret 

wireless being operated by them at that time? By '‘then” I 
lean the guerrillas. 

X Yes. 
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Q During the middle of September 194-3 did you receive 
an operation order from General Kono's headquarters directing 
the capture of guerrill'''s and the destruction of a wireless 
near the city of Sara? 

A Yes. 

Q Will you tell where that started and ended and what 
the result was? 

A That is the same expedition which I Just mentioned, 
vhere we left Iloilo, went through Calinog, Ajuy and Sara. 

Q Did you personally go on that expedition? 

A I went with the unit as far as AJuy. From there I 
came back to Iloilo for the unit commander meeting. 

Q Who took over your command when you returned to the 

company commanders* meeting at Iloilo? 

A Captain Kongo IVatanabe took over. 

Q And did you give him any instructions? 

A Yes, I instructed him to follow the orders of the Kono 
group and show him the area designated to us. 

Q During the month of October 1943 did you receive an 
operation order from General Kono's headquarters relating 
to the capture of certain guerrilla leaders and destruction 
of wireless in Capiz Province? 

A Yes. 

Q Will you tell where that operation started and ended 
and what the result of it was? 

A We left Iloilo by ship and I first landed in the Satan 
area. We carried out our operation in Altavas, Balete, 
Libacao, and the Aklan Mountain area. After the expedition 
ended wo assembled at Calinog. 
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Q When you left did you leave from the bank of the Aklan 
River? 

A When I left where? 

Q To return back to your headquarters, 

A We landed at Batan and went through Altavas, Balete, 

Libacao, and wc carried out our punitive expedition in the 
vicinity of Aklan Mountain. After that was finished we went 
back and assembled at Calinog. 

Q Was there a battle report sent to General Kono's head¬ 
quarters regarding that operation? 

A I believe I did. 

Q V/ill you state to the best of your recollection what 
it contained, 

A I believe that it was reported that wireless equipment, 
accessory parts, and ordnance materiel were captured. However, 
we did not capture the guerrilla leader. 

Q Was there a large amount of wireless equipment and 
ammunition captured on that expedition? 

A It was not a large amount. I believe we only captured 
one wireless equipment. But we captured quite a bit of 
acessory parts, 

Q During the middle of November 19^3 did you receive an 
operation order from General Kono's headquarters directing 
the capture of such guerrilla leaders and the destruction of 
certain wireless equipment operating on Tables Island? 

A Yes, 

Q V/ill you tell where that operation began and ended and 
what the result of it was? 

A The punitive expedition I Just mentioned ended and we 
gathered at Calinog. I had to go back to Iloilo again for the 


company commanders' meeting, so Captain V/atanabe took over. 
During my absence Captain Watanabo took over and conducted 
the punitive expedition in tho vicinity of the Aklan 
River in Caplz. I left Iloilo and went to Now Washington 
in Capiz, and from there wo left on a boat and landed south 
of Odlongan, on Tables Island. From Odiongan we carried 
out a punitive expedition mainly to the northern part of 
the island. We captured one medium-sized wireless equip¬ 
ment and some accessories. We did capture some ordnance 
G>vet riel b;*, I do not remember how much. 

-'■» During the beginning part of December I 943 did you 
receive‘an operation report from General'Kono's headquarters 
direccing che capture of certain guerrilla leaders and 
iostruvtion of wireless apparatus still being operated 
-.lor.c Lloilo-C^‘‘piz boundary? 
h Yes, 


COLONEL HA^ffiY: The Commission will take a 
3hoi; recess, 

(Short recess.) 

COLONEL HAMBY: Tho Commission is now in session. 
LIEUTENANT MC CULLOTIGH: Will the interpreter 
remind the witness that ho is still under oath. 

(Discussion ensued between interpreter and witness.; 
LIEUTENANT MC CULLOUGH: 

' Will you describe the wireless activities of these 
iuerrillas on Panay during 194-3 and 194-4 that you referred 
to in your testimony. 

Stating it simply, the enemy wireless activity was 
ery lively. When the wireless equipments were most active 
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there were sixteen or soventeo stations on Panay Island. 

The powerful ones v/ero contacting San Francisco and 
Australia. The smaller ones wore contacting various islands 
in tho Visayan Group, and they also contacted guerrilla 
leaders in Mindanao and Luzon. Since all of the residents 
wore cooperating with them they had a very extensive infor¬ 
mation network. Our poor equipment could not be compared 
with their superior ones. During the punitive expeditions 
.ve would capture the equipment but the guerrilla loaders 
c iways escaped capture. I-remember the names of some of 
the stations: NCL, HV-5, and CAI. There were others but 
these throe are tho only ones that I remember right now. 

Q A moment ago you spoke of the ruthless charadtor of 
the Panav guerrillas. V/hat did you particularly refer to? 

For example, the guerrillas would use civilian homos 
for their defensive position. Consequently, tho civilians 
are drawn into battle. When the guerrillas attack our small 
security units, they v/ould come attacking, disregarding the 
fact that there are civilian homes in the vicinity. Many 
of our soldiers were l:illed by the guerrillas and the method 
of their killing was very cruel. The guerrillas v;ould use 
spears and bolo knives and tho bodies would be mutilated 
and their corpses would be stripped. We also discovered 
clues that the guerrillas used poison on their spears. 

This is the cruel manner in which the guerrillas operated. 

Q What major difficulty did you experience in your 
guerrilla operations? 

A One of the difficulties was that I had insufficient 
strength, manpower, in ray unit. As I have mentioned before. 
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when we wont on unified expeditions, I wanted to use as many 
PS possible but I could only muster about 3 OO men. 7/hcn I 
went on expeditions I would usually command about 200 to 2^0 
men. 

The second difficultyt Compared to the guerrillas, 
our arms anc*. equipment were very poor. They had Thompsons, 
many h«d grenades, and many carbines. We had single-loading 
rifles. Tha greatest difference was in our communications 
equipment. We only had five wireless sets and they were 
a'AJ&ys ha ng trouble, so only three of them were in use 
most of ths time. When we would go on expeditions we would 
have to pvJLl out sets that are set up in some of our security 
areas. Supply of batteries was very poor. Since I took 
office we only had one or two supplies, and then they would 
sane is Icw-voltage batteries end v.'e would have much diffi¬ 
culties. When we went into the mountains, the humidity v;as 
ligh, Since the Japanese equipment was not moisture-proof, 

.^e lots of trouble with our equipment and communication 
IS very difficult while on expeditions between the units 
and also between myself and the general headquarters. 

Yesterday, in my testimony, I said that the communica- 
t was satisfactory on the Islands. However, when I said 
that I meant that it was satisfactorv by Japanese stf'ndards 
when we were not on expeditions. Compared to the American 
•quipment our equipment was only one-tenth, one-fiftieth, 

-r perhaps one one-hundredth as efficient. After the sur¬ 
render I saw the American equipments, and I felt very envious. 
I told the American officer to whom I surrendered that if I 
‘\ad one-tenth of his equipment I would not lose to him. 
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A third difficulty} Practically all of the residents 
were cooperating with the guerrillas, so the guerrillas had 
a much faster means of gathering information. They knew 
about our activities verv rapidly. 7e had much difficulty 
because of the fact that the residents were cooperating with 
V hem. 

The terrain was extremely difficult. There v/ere moun¬ 
tains, rivers, and canyons, and the roads were destroyed. 
Consequently, we could not make speedy troop movement, and 
{..•though we did have a few dilapidated automobiles we could 
not use them on punitive expeditions. On top of that there 
were no roads on which automobiles could pass. 

The supply situation was extremely poor. In transporting 
food, the soldiers could carry rations for a week or ten days, 
.iowever, when they are working in the mountains they would 
have to come out tc a large road to get supplies in order to 
eat, 

Next difficulty; 'Ve tried tc use automobiles for 
transportation. However, as I have mentioned before, the 
enemy destroyed bridges and they had much explosives. In 
transporting troops and rations, automobiles could not be 
used because of attacks upon them. ’Ve tried to bring up 
troops and rations and supplies but our rear was always 
being harassed. 

Although the guerrillas were armed, when they are 
attacked and about to lose they always escape and they hide 
their equipment and arms, and they look like any civilian. 

We could not tell the civilians and the guerrillas apart, 
and thereby we had difficulty. 

Generally, that was the extent. 
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Q You have used the word "guerrillas" quite frequently 
during your testimony. Will you tell v/hom you include in 
the designation "guerrillas"? 

A My interpretation of the guerrilla is an armed man 
or unit that obstructs the activities of the Japanese 
"*orces. 

Will you state what the standing order of General' 
A-no’s headquarters was relative to the treatment of the 
civilian pr,,filiation? 

' Ohc- : .Cicy was to treat the good civilians so that 
n • harra would come to them. They were to be treated 
’Vcrmlv so that they will cooperate with the Japanese and 
juci: -'- fav^ilitate the restoration of peace and order, 
v; Iwv; was this order transmitted to your uiiit by 

J. Kc.io’s headquarters? 

\t was in the address that General Kono made when 
ij first took office. He also gave instructions when he 
.Htnc* o Iloilo and he also gave such instructions at the 
citing of the unit commanders and In the ordeis for puni 
"Ivt expeditions. 

You discussed the unit commanders* meeting on the 
. or 23id of September. 194-3, in Iloil'.o City. Will 
yv)U state what was discussed at that meeting? 

^ I don't remember too clearly but the various unit 
.ommanden were callel to this meeting while they were on 
jinitive e>>peditions. The unit commanders gave reports or 
tne progress of the expeditions to General Kono, General, 
sono gave Instructior* on the method of the expeditions and 
'.3 called cor attention to our necessity of treating the 
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residents kindly. He also gave instructions on methods 
of training based on the experience on punitive exped¬ 
itions, That was the substance of the meeting. 

Q Will you state what unit commanders were at that 
meeting in September 194-3? 

A I do not remember all of them but there were myself, 
Lieutenant Colonel Taga, Lieutenant Colonel Kinoshita, 
and Colonel Yamaguchi. These are the ones that. I remember 
, at the present time, 

Q Was Colonel Hidemi Watanabe present? 

A Yes, of course, 

Q Now, in answer to Captain Yard, you stated the ranks 
of certain Japanese soldiers and officers. Were those the 
rapks at the time of the alleged atrocities? 

A No, some of them were not the ranks at the time, I 
mentioned the ranks which thev hold at the present time, 
LIEUTENANT MC ClILLOUGH; On behalf of the 
defense v/e now offer Exhibit A into evidence and request 
that you withdraw the original so that an ink copy can be 
made, so that we can have photostats made for incorporation 
into the record, 

CAPTAIN YARD: The prosecution has no objection, 

sir, 

COLONEL HAMBY: So ordered, 

LIEUTENANT MC CULLOUGH: That, sir, concludes 
the cross-examination bv the defense, 

CAPTAIN YARD; May the record show that with 
the conclusion of the questioning of this witness by 
prosecution this morning he ceased to be a witness for 
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the prosecution and was adopted as a defense witness; 
that the testimony which has been elicited from this 
witness by Lieutenant McCullough has been in the nature 
of testimony from a defense witness and not testimony 
obtained from a witness in the ordinary course of cross- 
examination. 

COLONEL HAMBYI So ordered. 

LIEUTENANT MC CULLOUGHt That, sir, to a large 
extent is true. I agree with the prosecution. However, 
there weie parts of that that were pure cross-examination 
and it is for the Commission, I believe, to determine the 
weight ns to whether or not that is cross-examination or 
whether it is direct in arriving at their verdict. I 
belTve it is one of the things to be determined by them 
at '■l.e time they make their decision rather than for us 
to commit ourselves now that certain parts were defensive 
material, or certain parts of it were breaking down the 
dii 'ct examination by cross; in other words, that is for 
ohe Commission itself to determine at the time they arri'/e 
at their verdict. 

CAPTAIN YARD; I brought this out, sir, for this 
cason: We have questions which are now in the nature of 
cross-examination to address to this witness based upon 
information obtained from the witness by the defense 
counsel. For the p’lrpose of the record, it v/ould appear 
to be strange or unusual that we would adopt this type cf 
procedure. It was our understanding that this method which 
has been used in connection with this witness was followed 
in order that his t 0 Stlmon 3 ^ would be consolidated more or 
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less at one place in the proceedings. Is that correct, 
Lieutenant McCullough? 

LIEUTENANT MC CULLOUGH: That 's correct. 

COLONEL HAMBY: The ruling of the Commission 
is that at the present time this witness is a defense 
witness. 

Does the prosecution desire to question the 
witness? 

CAPTAIN YARD: Yes, sir, we have quite a bit 
')f cross-examination, or questions, rather, for this 
witness. It is approximately 11:25 now. Does the 
Commission desire us to go ahead? 

COLONEL HAMBY: The Commission will recess 
;jitil 1500 hours. 

(The Commission thereupon recessed at 1125 hours.) 
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AFTERNOON SESSION 

The Cotanlssion convened, pursuant to recess, at 
1300, 16 April 1946. 

COLONEL HArffiY: The Commission Is now In 

session. 

CAPTAIN YARD: May the record show that the 
-following members of the Commission are present: 

Colonel Hamby, Colonel Goff, Lieutenant Colonel Chase, 
Captain Elllngson; the accused together with his defense 
:ouns 2 i and personal interpreter and members of the pros¬ 
ecution are present. 

(Through interpreter) Will you remind the witness 
■jhat he is still under oath? 

(Discussion ensued between interpreter and witness.) 
REDIRECT EXAMINATION 

3Y CAPTAIN YARD* 

^3 The command of General Kuroda in the Philippines 
■■'ar similar to that of Yamashita and Homma, is that right? 

A I don't know of Generals Yamashita and Homma very 
;»ej.l so I could not say. 

They, too, commanded the 14th arnn'^, is that not 
correct? 

A General Homma was here before I came so I do not know. 
I know that Generals Kuroda and Yamashita were commanders 
of the 14-ch army. 

Q And between General Kono and General Kuroda, there was 
no intermediate command, is that not right? 

A I remember thei’e wrsS a period v/hen Lieutenant General 
Fukuei was in command between there for a while. 
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Q General Fukuei was over General Kono when General Kono's 
troops came under the 102nd Division, is that right? 

A ’//hen General Fukuei had command of the 102nd Division, 
General Kono was a brigade commander under him. 

Q There was no intermediate command between the 37th In¬ 
dependent Infantry Security Battalion and General Kono, is 
that not right? 

A There was none. 

0 You were in charge of the expedition to Batan in October 
of 1943 , is that correct? 

A Yes, I was in command. 

Q And this was so even though Batan is situated in Capiz 
Province? 

A It was a unified punitive expedition ordered by General 
Kono. That is the reason I went there. 

Q And it was members of your command that v;ent to Balete, 
is that right? 

A My unit went there. Other units may have gone but I do 
not knovj about other units. 

Q And it was members of your command that went to Libacao 
around October of 1943? 

A Yes. 

Q And it v/as members of your unit that went to Altavas around 
October of 1943? 

A Yes. 

Q And it was members of your unit thJ»t wont to Banga around 
October of 1943? 

A Hy unit also went there. To the Altavas -^nd Libacao areas 

my unit went together with other units. 
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Q On tho Bntan expedition, how many guerrillas did 
you capture? 

A I do not remember how many. 

Q Did you give an approximation as to the number 
that you captured? 

A I cannot remember. 

Q Would you s’y there were 200 or more or less? 

A It would bo less. 


•4 


Q What did you do with these guerrillas which you cap¬ 
tured? 

A Some were released on the spot and some wore brought 
back to Iloilo. That is how I remember it. 

Q Did you capture guerrilla supporters? 

A We may have captured some but xve released them. 

I>o you recall landing at Datan, Capiz Province? 

A Yes. 

Q Do you recall directing members of your unit to round 

up the citizens of Batan? 

/. I did not give any such order. 

Q While you were there did you see the citizens being 

rounded up and interrogated? 

/. I hf've seen investigations being conducted, 

() When you would go out on a punitive expedition, wasn't 
it the practice to round up all the citizens? 

A No, we do not gather up the citizens. 

Q Well, it v;as true that you couldn't distinguish between 

the guerrillas and the civilians, isn't that so? 

A iH one glance they could not be distinguished. 

Q Well, how were you able to distinguish the guerrillas 
from the citizens? 

A Through investigations when they would confess, or if they 
had weapons they would be considered »s guerrillas. 

Q Then it was necessary that you interrogate the citizens 
in order to find the guerrillas, isn't that so? 

A To gather inforraation it was necessary to do such things. 

Q Do you knov; whether anyone was killed in Batan at the 

time of your expedition? 
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A I don’t know. Bv ’’Rnyone,” do you mean Japanese soldier? 
Q Anyone that was killed, 

A I know that some men of my unit were killed, apd in vay 
report I sav/ that some of the guerrillas were killed during 
the attack. 

COLONEL CHASE (To reporter): Will you read back 
the answer, please. 

(The last answer was read by the reporter.) 

Q Did any of your men kill any of the citizens or the 
civilians of Batan after they had investigated? • 

A I don’t know of any, 

Q Did you send Kuwano to Altavas on that expedition? 

A I cannot remember that clearly, 

^ ^id you send Kuwano to Balete? 

A That also I do not remember clearly, 

Q Do you remember whether or not Kuwano or Otsuka killed 
anybody on the expedition? 

A No. 

; The guerrillas which were brought back to Iloilo, what, 

did you do with them? 

They were those that wo investigated and released, and 
ome we placed in concentration camps and trained and e V.icat v 
them; and then some of them wo placed in the custody of the 
provincial governor, 

Q Did you ever, or any of your men, execute a guerriLla 
on Panay Island? 

A I don’t know. 

Q Your men were not authorized to execute anyone without 

your permission, is rd..-:*': not correct? 
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A ThGv arc not supposed to. 

Q Do *rou knor whether your men ever killed anyone on 
Panay Island other than In combat? 

A I do not knew. 

0 You were being harassed by the guerrillas, is th>t 
'.ot true? ’withdraw the question. 

You were being bothered by the guerrillas, is that 
not true? 

<' As i mentioned this morning, the guerrillas were 
.nterrering and obstructing in different manners the 
.'Ctivities of the Japanese forces. 

Q Your principal mission was to subdue the guerrillas, 
■obtain the wireless equipment, is that not so? 

9he mission is what I testified this morning. 

'7 And most of the citizens wore aiding the guerrillas. 

You believed that to be so, didn’t you? 

A Yes. 

Q xn view of the guerrilla activity and the assistance 

of the civilians, you still never tortured or killed any 
of the guarrillas or the civilians. Is that right? 

A V/c did not kill any. 

COLONEL CHASE: That wasn't responsive. He 
didn't say whether he tortured any cr not. 

Q Did you ever torture or did any of your men ever torcur 
anv of the guerrillas or civilians? 

A I do not know. 

Q How often did you receive operational — 

INTERPRETER OGITA: Just a minute. 

A (Contlnuiing) I naturally did not do any such thing. 
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but since I do not receive any reports about that from my 
subordinates I don’t knov; about them. 

Q You led many of the punitive expeditions, didn't you? 

A Yes. 

Q And your command would only consist of two-or three- 
hundred men, is that not so? 

A Yes. 

'] And if your men were to commit torture, or murder any 
person, you would know of that, wouldn’t you? 

I uon naturally would not commit such an act in front 

•::? tao. I was following the orders of General Kono and such 
icts were strictly prohibited. Even if vay men did commit 
un ecc without my knowledge, naturally they would not 
rep .-r such a thing to myself. 

Q Did you ever hear of your men committing such acts? 

'i No. 

^id you ever see anyone executed on Panay Island while 
, ri. were in command of troops? 

By ’’anyone," do you mean civilians on Panay Island? 

■) Civilians, guerrillas, or soldiers. 

No- 

Die you hear tr.at seventeen Americans had bean ki" .ed 
at Camp Hopevale by members of your command? 

\ No. 

Die' Auwrno ever ceil you that he had killed eivlli ns? 
^ No. 

Q Did Noriyuki Ctsuka ever tell you that he had killed 

civilians? 

A No. 
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Q Did Dr. Caram ever tell vou that civilians were being 
killed by your troops? 

A He had never said that they were being killed, 

Q Did you ever he«r any complaints from anyone as to 

the manner in which the Japanese were treating the civilians 
in Panay Island? 

A Since I have no opportunity to come in contact with 
ohe general public, I have never heard of any such complaints. 
Q But as battalion commander, were not complaints 
addressee’ to you as far as members of your command were 
ooneerned? 

A I did not receive any such complaints but I did receive 
reprves that Captain Kengo -Vatanabe was very severe in dealing 
'viti; his own men. 

Q Did you not hear that thousands of Filipino civilians 
nad been killed by Japanese troops on Panav Island? 

\ I did not hear such a thing. 

Then on your punitive expeditions you always treated 
-le civilians, guerrilla suspects, and guerrillas v’ith 
rindness, is that correct? 

I have issued such Instructions tc ray men ana I ha”e 
LDilowed this niyseli. 

Q During the Kono command about how many operational 
orders did you receive from the Kono headquarters? 

A I rannot remember very clearly but orders fo’’ pun\ dve 
expeditions I received about ten times, 

Q I’hat is from General Kono's headquarters? 

A Yes. 

Q And following es'a punitive expedition you filed a 

battle report with Cc-i.?-al Kono’s headqunrters, is that right 
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Yes. 


Q And in that battle report you reported vhet had- 
happened on the punitive expedition, is that risht? 

A Yes. 

0 Therefore, you did have liaison with General Kono’s 

headquarters? 

CAPTAIN YARD; Just a moment. Have the inter¬ 
preters got all the v^itness' testimony thus far? 

INTERPRETER USHIJIf!A: He is just repeating. 

CAPTAIN YARD: All right. 

A There are times when we had liaison with Kono head¬ 
quarters, and some times that we did not have good liaison 
due to the deficiency of wireless facilities. Sometimes 
we would make the report quite a while after the expedition 
\;as over. In these reports wc v^ould include the number of 
v/ireless equipment captured and the number of arms and 
atiiraunition captured, and the estimate of the enemy's losses 
and our own losses; also, the report on the terrain features 
and the area. This is what we generally reported. 

Q Did you include as the enemy those civilians who were 
cooperating with the guerrillas? 

A Yes, they would be included. Also, while in combat some 
civilians may be shot but I have not heard much about them. 

Q Did you ever see any civilians shot? 

A I do not go to the scene of battle very often so I did 
not see any. 

Q You have stated that the Kono policy was to treat good 
civilians so that no harm would come to them. What about 
the bad civilians? 
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A Whpt do you mean by "bad civilians"? 

Q You used the words "good civilians." I take it you 

would know the meaning of the words "bad civilians." 

A To those other civilians a lecture would be given 
and they would be released. 

Q And that treatment would be given even though you 
knew they were actively helping the guerrillas, is that right? 
A Yes. 

Q How many guerrillas altogether would you say were cap¬ 

tured during your command? 

a I cannot say the number at the present time because 
there are many of my smaller units which were dispatched that 
^ia.pr’ored guerrillas and released them on the spot; so I 
cannoc make an estimation. 

Q What do you mean, "They were captured on the spot"? 
a I mean that civilians would be detained and thev wcui'i 
00 fskod questions as to the location of the guerrillas► Th 
"ofi civilians would be released, or some of them would act 
guides and when they are released we pay them. That i 
'ov the good civilians were treated. At times civilians who 
cooperating formerly with the guerrillas v/ould come out 
.•,Q greet us. Even tLoupl. we know that they were former 
guerrilla aiders, we vouid release them after giving them 
1 lecture, 

Hev' manj'- unit- nder meetings did you attend du; ing 
the Kono command? 

^ Three or four .m- 
Q W; - this both . -•’.nd 1944? 

A I think there ' a in August, one in September, end 
one in November; and ■ •ollove there was another one in 1944. 
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August, September and November is 194-3. 

Q Then through the meer.ings and the bottle repci'ts you 

were able to ln?orm Xono of what was happening in your 

command? 

Yes. 

And this was throughout 194-3? 

A In 194-3 ^nd 194-4, whsnever we ;an meet General Kor.o 
I would report to him about my outfit. 

Q Had you received instructions on the Rules of Land 
’-'/urfare? 

A I have never especially received instructions con¬ 
cerning Rules of Land V/arfare. 

Q Then you do not know, according to international law, 
the proper treatment to be accorded civilians and prisoners 
of war? 

\ That is something I have learned when I was young so 
even today I can remember the general outline of it. 

Q V/hen was the last time you had anv instruction on the 
Rules of Land Warfare? 

A I do not remember. 

Q Was it more than ten years ago? 

A It may have been ten years or more ago. 

Q Did you have occasion to instruct members of your 
command on the Rules of Land Warfare? 

A I have never instructed them on the subject "Rules 
of Land Warfare," but I have Instructed them on various 
things which Included contents from the Rules of Land Warfare. 
Q Was this based on information which you had learned 
ten or more years ago? 

A Yes. 

COLONEL HAIviBY : The Commission will take a ten- 
minute recess. 

(Short recess.) 
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COLONEL HA^BY: The Commission is in session. 

CAPTAIN YARD: The prosecution has no further 

questions. 

LIEUTENANT MC CULLOUGH: If the Commission please, 

I have just one or two questions I would like to ask this witness, 
COLONEL HAfBY: Proceed. 

RECROSS EXAMINATION 

BY LIEUTENANT MC CULLOUGH: 

Q Has anyone besides yourself ever been authorized to make 
reports of the activities of punitive expeditions of your unit 
^>0 General Kono's headquarters? 

A If I go on a punitive expedition, there is no one else 
oesides myself who sends a report. 

Q And if you don't go, who would send that report? 

-v As I have testified this morning, our wireless equipmerv 
was /ery poor. At times there would be no communication ber,'. -i'. 
iiiyself in Iloilo and my unit out on the expedition. Therefoi'- , 
■^ome times my unit would send a report to General Kono's he^c' - 
-..'•rcers without the report going through myself. However, 

>'Ually the report would come to me first and then be forwardi * 

. General Kono. 

(■) Those reports that went forward without your knowlodge, 

did you later review .-hoir. or receive copies of them, 
a Yes, I saw them ;:d it was possible for myself to see t. '-.’, 

Q Did you at any . see any report to General Konc's he/- 

quarters with regard • .le torture or killing of any civiiiai s? 

A Never, 

LIEUTEN-'.. CTJI.LOTJGH: That's all, unless the 

Commission has some ci u : xons. 
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COLOJJEL HAIJBY; Yes, the Commissior; aas a question 


EXi^MINATION BY THE COmiloSION 

BY COLONEL HAMBY; 

Q Was 2d Lieutenant Ctsuka a member year comaand? 

A Yes. 

0 V/as 1st Lieutenant P^Ijii a merntoer of your command? 

A Yes. 

Q Wh«t v;ere their offices in your organization? 

A They changed, so which period do you mean? 

Q September 1943* 

A Ilajime Fujli was a platoon leader; however, on the puniti/e 

expedition the company commander was in a poor physical condition 
30 he may have become a substitute. Otsuka was a member of the 
propaganda section in the headquarters. 

Q y/ere these tv;o lieutenants responsible to the v/itness 

for their actions during September 1943? 

A I do not know the meaning of the word "responsibility", 
but they were my subordinates, 

COLOPJEL HAIffiY: No further questions by the Commission 
LIEUTENANT MC CTIT.LOUGH: If the Commission please, 

I believe this morning there was no specific statement as to 
whether or not Exhibit A of the defense was received in evidence 
We understood at that time that it was received. I believe that 
was the Commission's intention, I am referring to the chart of 
the chain of commands, 

COLONEL HAIvIBY: I don't believe it has ever been 
officially received. 

LIEUTENANT COLONEL CHASE; Yes, he prese.'i;od it, witl. 
leave to withdrav; it. 
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LIEUrENANT MC CULLOUGH; That's all. 


CAPTAIN YARD: That's all. 


(V/itness excused.) 
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The Commission reconvened, pursuant to adjournment, at 
0832 hours, 21 June 19^6, in Court No.l, High Commissioner's 
Residence, Manila, 

COLONEL WORTMAN: The Commission is in session* 
CAPTAIN YARD* Sir, may the record show that the 
following members of the Commission are present: Colonel 
Wortman, Lieutenant Colonel Madden, and Lieutenant Colonel 
Monserrat; that the accused, together with his personal 
interpreter and defense counsel, and members of the prosecution 
staff are present. 

LIEUTENANT EBERHARTER; Will you remind the witness 
that he is still under oath? 

(Interpreter Zosa Interpreted to the witness.) 

FLORENCIO SAJO 

a witness for the prosecution, having been previously duly 
sworn, testified as follows through Interpreters Zosa and 
Villaluz. 

DIRECT EXAMINATION (Continued) 

BY LIEUTENANT EBERHARTER: 

Q I believe the last thing you testified to was being 
tied near the Cajilig house and spending the night in that 
tied position to a bamboo tree* Is that correct? 

A Yes* 

Q When were you untied? 

A The next morning* 

Q What time of the morning? 

A About six o'clock in the morning* 
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Q Did the Japanese then lead you away? 

A No, they did not^ead me. 

Q Tell us, in your own words, what occurred? 

A I was tied the whole night, and I was later moved to 

a house approximately ten meters away. Later I was tied again 
to a bamboo post. 

Q How close was that post to the Cajilig house? 

A Approximately ten meters. 

Q Did you see any Japanese going into, inside, or coming 
out of the Cajilig house? 

A Yes, I saw. 

Q What Japanese? 

A The Japanese that I saw were Otsuka and Matsuzaki. 

Q How long did you stay tied to the post? 

A I was tied to the post about ten minutes, 

Q Then whar= did you go? 

A After £ ’^as untied from the bamboo post, I was taken to 
the place where they kept me the whole night. 

Q Who marched you to that place? 

A Matsuzaki took me there. 

Q Was Otsuka also with you at that time? 

A Otsuka did not go with me. He stayed at the house. 

Q How many men did. Otsuka hAve With him when he stayed at 

the house? 

A To my estimate there were ten, including Otsuka. 

Q Did you see what Otsuka and those ten men did when they 

left? 

A I did not see them, because they were-Inaide-thevhouse. 

Q Otsuka and the ten men went inside the house, is that 
correct? 

A Yes. 
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Q Did the Japanese then lead you away? 

A Ko, they did not,lead me* 

Q Tell us, In your own words, what occurred? 

A I was tied the whole night, and I was later moved to 

a house approximately ten meters away. Later I was tied again 
to a bamboo post* 

Q How close was that post to the Cajlllg house? 

A Approximately ten meters* 

Q Did you see any Japanese going Into, Inside, or coming 
out of the Cajlllg house? 

A Yes, I saw* 

Q What Japanese? 

A The Japanese that I saw were Otsuka and Matsuzakl* 

Q How long did you stay tied to the post? 

A I was tied to the post about ten minutes, 

Q Then wher? did you go? 

A After X ’^as untied from the bamboo post, I was taken to 
the place where they kept me the whole night* 

Q Who marched you to that place? 

A Matsuzakl took me there* 

Q Was Otsuka also with you at that time? 

A Otsuka did not go with me* He stayed at the house* 

Q How many men did. Otsuka hAve With him when he stayed at 

the house? 

A To my estimate there were ten. Including Otsuka* 

Q Did you see what Otsuka and those ten men did when they 

left? 

A I did not see them, because they were Inside thehouse* 

Q Otsuka and the ten men went Inside the house. Is that 
correct? 

A Yes* 
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Q Was there anything unuswl occurred before you left the 
house and returned to the market? 

A When I came from the market I heard the women screamed* 

Q Came from the market or went to the market? 

A When we cerae from the market. 

Q All right. Did Otsuka and those ten men again join you 
and Matsuzakl? 

A Otsuka, with the ten peasants, did not go with me, but 
Itatsuzakl went with me to the town. 

i 

Q Did Otsuka ever catch up with you and Matsuzakl before 
you reached town? 

UB. BONDA: If the Commission please, may I, at 
this time, request the Commission’— to merely state the name 
that is being mentioned Is Otsuka and not To^uka? The two 
names are very similar. 

COLONEL WORTiIAN: Very well, the Commission has 
taken notice of the similarity ' in the names and will ' 
differentiate between the two. 

A When Matsuzakl and myself was one kilometer away from 
Hr. Cajllig's house, Matsuzakl asked us to stop. Matsuzakl 
asked us to stop. 
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Q V/hen you stepped, did you see anything? 

A Yes, I srw something* 

Q Continue * 

A I savr Otsuka and his companions running towards us from 

the house of Ur* Cajilig* 

Q Could you see the Cajilig house from where you viere on 
the road? 

A At the place where I was standing I couldn't see the 
house of Ur. Cajilig, because it was covered by some 
mountains * 

Q Had- you at any time seen the house —- I ask you did 
they or did they not set the house on fire? 

UR. BONDAt Objection* 

COLONEL rORTUAN* V^at is the basis of your 

objection? 

UB* BONDAt I would like to have him define exactly 
who is meant by "they"* I would like to have them tel^what 
they did and who did it* 

COLONEL ’’CXlTUANi Read the last question please, 
(Reporter read the last question.) 

COLONEL ’^ORTUAN* You offer that in the form of 
an objection, do you, Ur. Bonda? 

UR. BONDAt Yes, sir. 

COLONEL ’VORTUANi The ruling of the law member 
v/lth reference to the objection of the defense. 

COLONEL UONSERRATt The basis of your objection? 

UR, BONDAt It is sc indefinite as to whom they 
are referring to and it is a conclusion of law who set the 
house on fire* I would like to have him testify as to what 
they did* 
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COLONEL MONSERRATi '’111 the prosecutor modify his 

question. 

Q Did you nt ony time see the Cajllig house on fire? 

A Yes, I saw the house burning. 

Q How long was that after you saw Otffuka and his men enter 
the Cajlllg house? 

A About half an hfur. 

Q Do you know the members of the Cajlllg house who lived 
there? 

A I know some, I do not know the others. 

Q ’.Vho were they? 

A Severe Cajilig, Florencia Cajllig, Adioda Cajliig, 

Tereftita Cajilig and Jesusa Cajilig. 

Q How many of those you mentioned were women? 

A The women that I knew there were four. 

Q Four out of the five you mentioned? I show you a 
^otograph which has been marked as Prosecution's Exhibit Nc 9 
and ask you if you can identify who that is. 

(Showing photograph to v'itness.) 

A Yes I know him. 

Q V/ho is that? 

A This is Matsuzaki. 

Q I show you what has been narked as Prosecution's 
Exhibit No. ^ and ask you if you can identify this photo¬ 
graph. 

(Handing photograph to witness) 

A I know him. 

Q . Who is that? 

A Otsuka. 
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Q I 'cnt yru tr tckc r look around the crurtroom, inside 
and outside the rally and see If y6u recognize either one 
of those men as being b^esent. 

A YeSy I recognize one In the picture, 

Q T/hom do you recognize? 

A Matsuzakl, 

Q Would you point him out •— describe the shirt — 

the clothing that he Is v»earlng, 

A That one dressed In khakl« 

COLONEL V:’ORTlIANi The witness will go over before 
the desk at which the defense staff Is sitting and indicate 
the person that he is referring to, 

MR, SPRINCaiRt For the purpose of the recordy the 
defense counsel will state that the witness did Identify 
Matsuzakly In order to save time. 

COLONEL T/ORTMANt Very well, 

LIEUTENANT EBERHARTERi Sir, there are no further 
questions by the prosecution. 
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COLONEL WORTMAN: Cross-examination? 
CROSS-EXA?OTATION 

•BY MR. BONDA: 

Q Ifr. Sajo, did you know the parties that Uved in the . 
house very well? 

A I know some and I do not know others* 

Q Do you know what the Cajlligs did during the Jap 

occupation? 

A T know that during the Japanese time the Cajiligs were 
killed by the Japanese* 

Q Do you know Whether they assisted the Japs — 

CAPTAIN YARD* Just a moment, will you please — 
will the reporter read back the last answer? 

COLO^ITL WORTMAN: Read the last question and 
answer back please* 

(The reporter read the last question and answer.) 

CAPTA'^N YARD: May I suggest that you say what type 
of work they did, T think perhaps he w<ll understand the 
quest ■’on, 

MR. BONDA: I withdraw the question. Let the 
question ride as it •’s* 

COLOflFL WORTMAN: Very well, you may do so* 

Q Do you knew whether they assisted the Japanese ■*n any 
way during the Japanese occupation? 

A No, they did not* 

Q How do you know that? 

A Why do I know, when we are living near each other? 

Q V'ere you with them at all times? 

A Not all the time, but we used to see each other* 
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Q Did they de anything to harass the Japanese? 

MR. B0NDA1 I would like to have the Court*s 
attention directed to the fact that the interpreters have 
answered very quickly after the witness has made a state¬ 
ment until th<s time. I hope the Court will bear with me, 

I am new at this and -It* is an unusual thing in my exper¬ 
ience, 

COLONFL WORTMAN: The matter of the interpretation 
is a little bit difficult sometimes and the Commission 
takes notice of the fact that It really docs take sometimes 
slight consultation to clear up some little point, due to 
the verj’- limited vocabulary in these languages and the 
limited amount of training of some of the v/itnesses that 
will appear. Tt Is also interesting to note at this 
instance that one of the members of the Commission speaks 
these languages quite fluently,i# we have another safeguard 
to nrotect the rights of the United States and of the 
accused. 

A Yes, we are against the Japanese, because every time 
we heard of Japanese soldiers coming we ran away. 

Q Who ran away? 

A Severo Cajilig. 

Q Why did they not run away when they heard of the 
soldiers coming on the dates3hiutestified to on direct 
examination? 

COLONEL WORTMAN: The question is a bit l*ng 
and a little bit involved. If It can be broken into 
smaller parts I think you will get nearer to what you 
want. This question enn easily be answered, th'nk. 
However, the shortening of your questions will facilitate 
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the matter of getting the^testlmony you want* 

A Because we did not know the Japanese soldiers were 
coming, and secondly,it was very dark that night, 

Q Did they harass the Japs only by running away when 
they came? 

A We only ran away. 

Q How many times did they run away? 

A To my knowledge, it was only one tirte, because it so 

t 

happened that we were in the dame place together. 

Q Did they do anything else to hurt the Japs? 

A I do not knem. 

Q Why do you say that running away hurts the Japs? 

A I did not say that when they ran away it harassed the 
Japanese. 


I 
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MR. BONDA: If that Is true, then h^s answer was 
not responsive to the original question I asked him, and 
I would like to have that question repeated to the witness. 

COLO^IFL WORTMAN; Will you read the last question 
and answer back, please? 

(Question and answer read by the reporter.) 

COLOMFL WORTHANt Does that cover the question? 

^!R. BO^A: That is the question that I would like 
to :i:.ve back — the original question whether they die 

enyih^n^ "co harass the Japanese. His original answer was, 
'•Yos; they ran av;ay.” 

COLO^TFL WORTIIA^i: V/ill the reporter read the 
qucjToonj and answers . beginning with the fifth 
or ;*''th question back from the last Question? 

.Requested questions read.by the reporter.) 

?IR. BOITDA: You have read the question I referred 
to. 

COLO'JEL WORTHAN: Does thot clear up the poi’nt? 

!©. BO'JDA: Yes, sir. In a previous question, he 
was asked whether they harassed the Japanese and he said 
"Yes, by ru’^nlng away." He now states that he did not 
hurt the Japanese by running away. V/h-*ch of those state¬ 
ments ^s true? 

LIEUTENANT EBERHARTFR: They are not In conflict,sir. 
He says, as you said ■’n the last statement, "By running aivr.y." 
It did not hurt the Japanese, and I think that is true. 

I think that is probably because he does not understand 
the word, "harass", or the words you are using. 

CCLC’TL WCR'^IVi'T: The Commission does not find the • 
answers to the question actually in conflict. V'e take into 
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account the understanding of our language os translated to 
then by the interpreter, I think his response was quite a 
logical response to the question. You nay ask any other 
question you desire to clear up what appears to bo a slight 
conflict, 

Q Did you aid the Japanese in any — withdraw that. Did 
you do anything to hurt the Japanese? 

A I did not do anything to hurt the Japanese, 

Q Do you know whether the Cajiligs did? 

A ' I kno?/ what happened in the house of Ifr, Cajilig, 

Q V/hat? 

INTERPRETER ZOSA: The witness said, "I know what 
happened in the house of Ilr. Cajilig," 

Q .it v/hat time is ho referring to? 

A I knov/ what happened in the house of Mr, Ca.liii^ on 
August 3, 1943 , at about 6:30 in the morning, 

I®, BONDA: I ask that that bo stricken as not 
being responsive to the question that I asked, 

COLONEL ^VORTT'AN: The objection of the defense 
is sustained. The statement is irrelevant and has no 
bearing on the question that was asked, 

I®. BONDA: V/ill you repeat the last quosticn? 
(Question read by the reporter,) 

A To my knowledge, all v/hat the Cajiligs did against 
the Japanese was to run away and hide when they come, 

Q Did they ever give any food to the guerrillas? 

A I do not know if ho had given anything, 

0 You saw them quite often, did you not? 

A I see them not very often, but I did not see them give 
anything to the guerrillas. 





Q D5d you over sec the defendant ^n this case, Colonel 
Tozuka, before? 

A I don*t remember. I saw him before. 

Q Is that "I don’t remember whether I saw him before"? 

A I don’t remember. I saw him before. 

MR. BONDA: Defense has no further questions. 
COLONEL WORTTfAN: Redirect? 

RFDIRFCT EXAMINATION 
BY BBERHARTFRi 

Q ./Hi you please have the accused, Tozuka, stand please? 
COLONEL WORTMAN: The accused will stand, 

CThe accused stood,) 

Q I ask you, do you or do you not recognize the man that 
Is r*;and'’ng ever at that table now? 

A j. do not know him, 

LIEUTENANT x No further questions, Sir*. 

COLONEL WORTIIAN: Recross? 

* MR. BONDA: No recross. Sir, 

COLONEL WORTIIAN: Questions by the Commission? 
EXAMINATION BY THE COIE’ISSION 
BY LIEUTENANT COLONEL MADDEN: 

Q Were any members of the Cajlllg family guerrillas, to 
your knowledge? 

INTERPRETER ZOSA: Will you repeat that? 

(Question repeated by Colonel Madden.) 

A T do not know of any member of the Cajlllg family that 
•»s a guerrilla. 

Q V/as the CaJHlg house In the Consilayan? 

A No, It was on a farm, part of Leon, 
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Q Do you know what barrio? 

A »ii barr'fo Lanag* 

Q Unt^l you came to th^s tr^al, have you seen either Otauka 
or Matsueaki since that day of the 3rd of August, 194-3? 

A r law Otsuka only last August 3, 194-3* 

Q Havf you seen Matsuzakl since last August 3» 1943? 

A Yes I I saw him last Auknst 3, 1943* 

!{ Has he seen him since that date? 

A Before was arrested, I did not see him* 

COLONEL MADDENt That is all* 

BY COLONEL MONSERRAT: 

Q latsuzaki and Otsuka, on August 2, 1943, when you saw 
them, were they soldiers or officers of the Japanese Array? 

A When T saw them last August 2, 1943* to my knowledge 
they were Japanese officers* 

COLONEL WORTMAN: There appear to be no further 
questions by the Commission* The witness Is excused* 

(Witness excused.) 

CAPTA-^N YARDj Sir, I might state here that In 
view of the Identification by the accused In the testimony 
which was read to the Commission yesterday, of the various 
Japanese, we are not offering additional Ividlnoe/as to 
whether or not they were soldiers at certain dates. It is 
In the testimony* The testimony identifies them during the 
period tf time as set forth In the Charges and Specifications. 

COLONEL WQRTMANi The Commission understands that, 
and takes official notice of the infonaition In the testi¬ 
mony on that point* 

CAm*^N YARDt Sir, the chief interpreter. Captain 
Jesus A. Lagdameo, Jr., requests that he be sworn at this 


time* 
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COLONIL WORTMAN: You mry do so. 

(Captain Jesus A. Lagdameo, Jr., was sworn ns an 
interpreter.) 

VIRGINIA CAliPOSANO . 

a witness for the prosecution being first duly sworn, 
testified as follows through Interpreters Villaluz, Zosa, 
and Lagdameo# 

DIRECT EXAJUNATION 
BY LIEUTINAJIT IBEREARTER: 

Q Would you state your name, please? 

A Virginia Cnmposano. 

LIEUTENANT EBERHARTER: Mrs. Camposano, it is 
necessary that everyone in the courtroom hear you. I 
want you to talk real loud. 

A (Continuing) I am thirty-one years old. I reside in Leon, 
Iloilo. 

COLONEL WORTMAN: The witness will have to elevate 
her voice so that it can be heard by the defense, members 
of the Commission, and interpreters. If you will do every¬ 
thing you can to accomplish that, the Commission will 
appreciate it very much. 

Q Where do you live? 

A I live in the barrio of Layog in Leon, Iloilo. 

Q Mrs. Camposano, would it be all right with you if we 
use an interpreter and you testify in Visaynn, and we can 
all hear^ 

A Yes. 

LIEUTENANT EBERHARTER: (To interpreter); Will you 
ask that last question: Where do you live? 
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A Leon, Iloilo* 

Q V/hat Is your occupation? 

A Housewife. 

Q Can you g^ve us any •’nformatlon concern-’ng the — 
strike that, '‘re you the daughter of Severo Cnj^Hg? 

A Yes. 

Q Can you g^ve us any ■’nformatlon concerning the death 
of your father and family? 

A Yes. 
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Q Would you tell us In your own words what you know? 

A Yes* I evacuated in Barrio Leon, Iloilo* I was told 

In August 3 ethat my mother, ay .fatiiai^-^aBAithe other members 
of my family were captured by the Japanese* 

Q Who told you that? 

A !4y brother* 

Q Did he see your mother, father and family captured by 
the Japanese? 

A He was only told by somebody, 

Q What did you do then? 

A Iljust stayed In the house, 

Q Did you go to visit your father's house? 

A Yes, I went to the house of my father, 

Q Was that the ssmie day? 

A Yes, that is the same day, 

Q What time of the morning did you arrive at your father's 

home? 

A It was between seven and seven-thirty In the morning, , 
Q What did you see when you arrived there? 

A I saw the bodies of my mother, my father and my sisters 

charred, 

Q What was the condition of the house? 

A All burned up, 

Q How many bodies did you see in the ruins of the housed 
A I saw ten bodies, 

Q Could you give me the name, age and relationship to you 

of those ten bodies? 

A liy father. Severe Cajillg, !ly Mother, Florencla Cajlllg, 
53 years old, father's age was 56, Ily sister, Adloda, 18 
years old, Tereslta, another sister of mine,who was 15 by that 
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time, Jeiusa, my sister, nine years old, brother-in-law, 
Juan Ping Hwi, 22 years old. The brother of my brother-in-law, 
Antonio Ping Hwi, a Chinaman, around 24 years old, Vincente 
Klama, who was a cousin of my brother-in-law, around 24 years 
old, lijy grandmother, who is Estefania Caguimbal, 66 years 
old. The little child, three months old, of my sister Adioda, 
whose name was Gloria, 

Q Were these bodies charred or burned? 

A I can easily recognize their bodies, 

Q Do you Enow any reason why the Japanese would kill your 
family? 

A Yes, 

Q Would you tell the Commission, please? 

INTERPRETER LAGDAJffiO: If the Commission please, 
it seems to me that the witness insists on talking English, 
but only in a low voice. If the interpreter will just do 
only as a loud speaker and only follow her up, repeating what 
she says, 

COLONEL WORTMAN: Does the defense have any 
objection to Insisting on this witness specking English to 
the interpreter and the interpreter repeating the statement 
in a loud tone of voice? 

MR. BONDA: I have no objection, I am just wonder¬ 
ing whether the stenographer went up closer or if she came up 
closer to the stenographer, whether she could not give it 
directly to the stenographer and ask the stenographer to 
repeat it, whether it would simplify the proceedings, if she 
is going to talk English, 

COLONEL WORTMAN: Does she understand the 
language that he is talking to her now? 

INTERPRETER LAGDAMEO: Yes, Sir. 
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COLONEL VirOHr;lANt Then she will continue to speak 
that language to the Interpreter and he will speak It loudly 

In the courtroonn so that everyone can hear just the same way 
that they have been doing• 

INTERPRETER LAODATIEO: But I have observed that 
whenever a question from the prosecution Is given to her In 
English, she does not wait for the translation from the 
Interpreter and answers in English* 

COLONEL WORTIlANt She will answer in the language 
the /Iiitii>^retsrt|t.speaking to her* We have been very 
tolerant with this witness. From now on we want a little more 
cooperation* 

A Vicente Morata has a letter left itiottihyp«e«ets&dn .pf my 
mother* That letter requests that my father surrenders to the 

Japanese, because he will be made into a puppet mayor. When 
my father arrived in the house, my mother showed the letter 

to my father and my father told the mother that he do not want 
to accept the position of puppet mayor* That refusal, I 
think, was the cause why the members of my family were killed 
by the Japanese* 

q Were any members of your family over members of the 
guerrilla party? 

A Never* 

Q Can you give us the names of any Japanese who killed 
your family? 

A I do not know the names of Japanese that killed my 
family* 

LIEUTENANT EBERHARTER: Sir, the prosecution has 
no further questions* 
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COLONEL WQRT!lANt Cross-examination? 

I(R. BONDAt The defense has no question. 

COLONEL W0RT!!ANt Questions by the Commission? 

EXAMINATION BY THE COMMISSION 
BY COLONEL !4ADDENi 

Q Could you tell how each of the ten persons whose bodies 
you saw in your father's house were killed? 

A My father and my sister, Jesusa, were beheaded — they 
don't have heads when I saw them. Some of them, the brains 
were exposed. That is all. 

f 

Q Were the hands of any of the bodies tied? 

A I saw my father, I saw the hands of my father tied 

behind his back with a rope. 

Q Do you know if there were any other members of your 
family or other persons who were in the house at the time 
the Japanese killed the members of your family? 

A Yes, Sajo. 

Q Is he a member of your family? 

A He is sot..related to us. 

Q Is his first name Plorencio? 

A Yes, Plorencio Sajo. 

Q Have you talked to Plorencio Sajo since the third of 
August 194^3? 

A No, 1 do not. 

COLONEL MADDENj No further questions. 

BY COLONEL WORTIIAN* 

Q Were any of the members of your family given any kind 
of trial before they were executed, to your knowledge? 

A Yes, they were tried by the Japanese in the same house. 
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COLONEL WORTIlANs Cross-examination? 
m. BONDA: The defense has no question* 

COLONEL WORTJfANs Questions by the Commission? 

EXAMINATION BY THE COMMISSION 
BY COLONEL MADDENs 

Q Could you tell how each of the ten persons whose bodies 
you saw in your father*s house were killed? 

A My father and my sister, Jesusa, were beheaded — they 
don’t have heads when I saw them* Some of them, the brains 
were exposed* That is all* 

I 

Q Were the hands of any of the bodies tied? 

A I saw my father, I saw the hands of my father tied 

behind his back with a rope* 

Q Do you know if there were any other members of your 
family or other persons who were in the house at the time 
the Japanese killed the members of your family? 

A Yes, Sajo* 

Q Is he a member of your family? 

A He is sot-related to us* 

Q Is his first name Florencio? 

A Yes, Florencio Sajo* 

Q Have you talked to Florencio Sajo since the third of 
August 194-3? 

A No, I do not* 

COLONEL MADDENx No further questions* 

BY COLONEL WORT! IAN* 

Q Were any of the members of your family given any kind 
of trial before they were executed, to your knowledge? 

A Yes, they were tried by the Japanese in the same house* 
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Q What did this trial consist of? 

A They were only questions* 

Q Then do I understand the witness's testimony to be that 
they were questioned and not tried? 

A I am not sure an I-was not there* 

COLONEL WORTIIAN* There appear to be no further 
questions by the Commission* The witness will be excused. 

I-IR. BONDAj May I ask one question, please? 

COLONEL WORTTIAN: You nay do so* 

CROSS-^EXAMINATION 

BY V3, BONDA: 

Q How long have you known Florenclo Sajo? 
ri. ^uite a long time* 

t) Have you over seen him since August 194^3? 

A Yes. 

Q Hov/ often? 

A I oftentltaew* see him in the market place. 

Q And you talk to him when you see him? 

A Sometimes we do, sometimes we don't. 

Q ‘Jild halfe'you talked to him since you have seen him 
here in Manila? 

A Yes, we always talk. 

MR. BOIJDA: No further questions, 

COLONEL WORTIIAN: Redirect examination? 

CAPTAIN YARD: No further questions, 

COLONEL WORTMAN: Any further questions by the 

Commission? There appear to be no further questions by the 
Coramissiou. The witness is excused, 

(Witness excused) 
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CAPTAIN YARD} The prosecution's next witness is 
Concepcion Cajllig Caigoy* 

CONCEPCION CAJILIO CAIGOY 

called as a witness on behalf of the prosecution, being first 
duly sworn, was examined and tostifSied as follows} 

DIRECT EXAMINATION 
BY LIEUTENANT EBERHARTER}’ 

Q Would you state your name to the Commission, please? 

A Concepcion Caigoy* 

COLONEL WORr^IAN} The witness will speak a little 

louder. 

Q How old are you Mrs. Caigoy? 

A Twenty-eight years old. 

Q Where do you reside? 

A Leon, Iloilo. 

Q Can you give us any information concerning the death of 
your familyi in August 19^3? 

A After I was brought in the market, August 3> I was 

informed by Captain Matsuzakl — it was August 3 that I 

was brought by Horata to the market and I just received 
information from t*atsuzaki that they were all killed. 




COLONEL 'JOHTU/iNt Tho Commission is in session* 
LIEUTENANT EBERHARBERt You understand that you 
are still under oath since this short recessT 
A I beg your pardon? 

LIEUTENANT EBERHARTERt You understand that you 
are still under oath? You took an oath at the beginning of 
your testimony, 

A Yes* 

Q Do you know what happened to your father, mother, and 
the r est of your family? 

A I just know whet Matsueaki informed me* 

Q Vliat did Matsuzaki inform you? 

A He informed us my father, my mother and sister were 

slain already* 

Q Did he tell you that he took part in that killing? 

A No* 

Q Did he say v4io was responsible for the killing of 

your family? 

A The Japanese* 

Q Do you know any reason why the Japanese would want to 

kill your family? 

A Yes, because three months ago my father received a note 
from the commander of the Japanese forces asking his fevor to 
be puppet mayor of the town,slnce?'d6oprdln^'to the« information 
received he was the only man who could gather \ip the civilians 
in the town and give cooperation to the Japanese government* 
COLONEL "ORTMANi *’111 the reporter read that 
portion of the answer? 

(Portion request reed by the reporter) 
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Q You say that you wore captured by the Japanese, is that •• 
A No, ho is a Filipino spy, Morata. 

Q Filipino spy? 

A Yes, 

0 And ho took you to the market place in loon, is that 
correct? 

A Yes sir, 

Q Then you mentioned a Japanese name. Who was that? 

A .Matsuzaki, 

% 

Q Did he Question you or interrogate you? 

A Yes, he is the one that questioned us. 

Q How long did ho question you? 

A For a half hour, 

Q Did ho mistreat you in any way during the questioning? 

A No, Matsuzaki did not mistreat us. 

Q Did you recognize any other Japanese present? 

A Yes, I recognio three, besides J'atsuzaki. 

Q Who wore they? 

A Otsuka, Tozuka, and ./atanabe, 

Q Was there anybody else captured with y<-'u on August the 
3 rd? 

A husband and son. Ho was v/ith us, 

Q Was your husband and son also questioned by the Japanese? 

A They were questioned, too, 

Q Was ho mistreated in any way? 

A No, 

COLONEI V/ORTI'AN: The Commission v/111 recess for 
ten minutes, 

(Short recess,) 
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Q Did your father take the job of puppet mayor of the 
town? 

A No, he did not* 

Q Did the Jfipancse ever come to the house? 

A They cane there cn April My father was away 

at that time, and they took Mother along with them to the 
market, and held her there as a hostage* They told my 
sister that they would kill Mother in case Father wouldn*t 
surrender to them* My sister, who was with Mottier that 
night — little sister who was with lay'Mother, caught fever 
that night because of cold in the market and my mother 
told it to the Commander of the Japanese who permitted 
then to go home, and the Cpmmander said that after he 
releases them on condition that they would let my father 
surrender to them within fifteen days* They woiild wait fc:' 
them in San Miguel Garrison or in Iloilo* 

COLONEL ’•’ORTMANi Will the reporter read the 
last portion of' the witness* answer to the last question? 
(Answer read by the reporter*) 
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Q Do you know the name of that Japanese commander? 

A T do not remember. 

n I show you a photograph, v^hlch •^s marked r.s Prosecution’s 
Exhibit 9,and ask you who that is (showing photograph to wit¬ 
ness.) 

A Matsuzaki• 

Q Do you see r.fatsuzaki present in the courtroom? 

A In the market? 

Q ;Io, here In this court, 

A xSc', he Is there, 

Q Would you step over and point him out? 

IIR, BOTTOA: We will admit, as we did before, 
th^v she Is referring to the personal interpreter 6f the:i 
dei'.e.'idant in this case. 

COLOITEL V/ORTHA'I: Very well, let the record so 

indT Cate. 

Q I show you a photographs^! marked as Prosecution’s 
Exh-blt 6,and ask you v^ho that Is. 

A Otsuka* 

Q Do you see him present in this courtroom? 

A T don't see him here. 

Q Do you rooognize any other people that j^ou have 
mentioned as being present in this courtroom? 

A I just recognize Matsuzaki. 

Q Matsuzaki? Any one else? 

A Tozuka. 

Q Would you step over and show who you mean as Tozuka? 

(Witness steps over to table of defense counsel and 
points to person seated there.) 

A That Is Tozuka. 
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Q . The nan seated on the end with the glasses? 

A That is Tozuka* 

LIEUTENANT EBERILVRTER: Lot the record shoe; that 
the witness properly identified the accused, Tozuka* Sir, 
the prosecution has no further questionsi 

COLONEL liVORTIUN: Cross^xamination? 

CROSS-EX4I’I NATION 

BY m, BONDA't 

Q Vihcre dHyou see the defendant *n this case, Colonel 
Tozuka? 

A I have seen him in the narket. 

Q You just saw hiir present in the market, at his head¬ 
quarters, is that correct? 

A Yos. 

Q \7hat was the rank of //atan''bo? 

A I do not know the rank of ./atanabo, but I can tell they 

wore officers, because they wore swords at their sides, 

Q You knov; they wore officers? 

A Yes k 

Q Did you know '/atanabe’s first nano? 

A No, I just know his last name, 

Q Did you know him at that tine? 

A No, I know him only after Jlorata informed ne, 

Q Did you notice what shoulder insignia they were wearing? 

A No. 

Q >Vore they wearing shoulder insignia? 

A I beg your pardon? 

Q V/ore they wearing shoulder insignia? 

A No, 
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Q Were they wearing bars or stars on their shoulders? 

A No. 

Q You are sure of that? They were officers? 

A Yes, because T could only recognize they were officers, 
because Japanese that were officers at that tine only wear 
swords at the^’r sides and bars* 

Q They do wear shoulder bars? 

A Yes. 

Q Did you'not Ice what shoulder bars v/ere worn by the 
officers when you were *n their headquarters? 

A No. 

Q Did you notice any of them at all? 

A T beg your pardon? 

Q Do you understand my question.? 

A No, 1 do not* 

Q The officers wear a sword, do they not? 

A Yes. 

Q They also wear shoulder straps, Is that correct? 

A Yes. 

Q All officers do not wear the same type of shoulder 
straps, ^s that correct? 

A Yes. 

Q 'For your information, I am handing you a plate of 
Insignia of rank of Japanese Army officers. (Handing 
plate to the witness.) Can you po^nt out what shoulder 
Insignia as pictttped here were worn by Watanabe? 

A (Pointing.) But you see they are not wearing a sh^rt 
at that time, they are Just wearing pants** 

!©. BONDaf For the record, I have Just heard 
that they do not wear them on the shoulder, they wear them 
on their breasts* 
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COLONEL MDDENt On the lapel. 

IIR. HONDA I On the lapel, and I withdraw the 
questions that concern the wearing of shoulder •*ns5gn^a. 
Q. ‘ T now ask you whether you noticed what ^ns^gn^a they 
wore on the^’r lapel? 

A ’-Vhen arrived -^n the market I was not able to see 
the i.ns'^gnia, because they do not wear shirts, when I 
arrived ^n the market. 

Q Had you ever seen the ’^■atanabe that you referred to 
o+her than “*n the marketplace on that day? 

A He was w-^th "’ozuka and Otsuka. 

Q '’’hat v?as ■«n the market? 

A Yes. 

Q Had you ever seen them at any other t^me? 

A 

Q Either before or after? 

A No. 

Q D-^d 3 '‘OU ever see h-*ra wear officers* ^ns^gn-^a on h-*s 
lapel? 

A T was not “ble to see him, because that was only the 
f*rst t*me I have sefn him. 

Q Did you ever see h*m afterwards? 

A No more• 

Q By what rank was he referred to? 

A According to Horata, Watanabe was colonel. 

Q Who was Morata? 

A He was a Pil*p*no spy who brought us to the market. 

Q Then the only way you know h*s rank is by what a 

F*l*pino spy told you? 

A He told me he is colonel. 
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Q Could you know, of your own knowledge or information, 
whether he was colonel or captain? 

A No* 

Q Do you know his first name? 

A No. 

Q It is possible that his first name is Kengo, is that 
correct? 

A I am not sure. 

Q Then the only time you saw Tozuka was in the roarket‘> 

A Yes.. 

Q Will jrbu give us a description of the Watanabe whom you 
referred to, physically? 

A His eyes looked so heartless, he has a mustftche^ 

Q . About how tall? 

A I can*t figure his height. 

Q V/ith reference to you, how tall was he -• was he taller 
than you? 

A Taller, yes. 

Q A head taller? Two inches, three inches — how much 
/ 

taller? 

A I am not certain. 

Q How tall are you? 

A He was sitting at that time. 

Q You never saw him standing? 

A No. 

Q Was he stocklly built? 

A He was tall. 

Q How did he wear his ha^r? 

A He was somewhat bald. 
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Q How fnr up? 

A I can*t figure 5t out, 

Q V’as his hair greyish? 

A He got no hair at that t^me, because -^t ^s^vcd^ 
Q Did he have bushy eyebrows or thin eyebrows? 

A Somewhat tM ck , 

Q Th^ok? 


A Not soI but somewhat, 

Q Were all of them s^tt^ng when you were ^n the room In 
the headquarters where Tozuka, Watanabe, and Matsuzakl were 
were they all s^tt^ng? 

A Hatsuzakl was standing by my side, ^nvest^gat^ng me, 
and all three they arc sitting, 

Q Do you know what position thdy were sitting •'n? 

A Sqxiattlng, 

• Q They were squatting? 

A Yes. 

Q Without a chair? 

A No, 

Q Was Watanabe on the left or the right of Colonel Tozuka 
do you remember that? 

A I cannot remember, 

Q Was there anybody else In the room? 

A There are lots of soldiers, 

Q V/ere there any other officers ^n the room? 

A 1 Just remember three of them, 

Q The three officers whom ybu hove mentioned? Was 
Matsuzakl an officer? 
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A They addressed h-’ra as a captain at that time. 
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Q There were no other dffleers besides • Tosulcaj 

and Watanabe,. were there? 

A I Just know Watonabe, Otsuka and Tozuka. v;int 
Q What was the rank of Otsuka? 

A I do not know, 

Q Has anybody told you what his rank was? 

A No. 
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Q When the spy told you what the rank of ’^atanabe was, 
he also tell you what the others were? 

A Ho told me Watanabe v/as colonel, 

Q But he didn't tell you what the others were? 

A No. 

Q Do you know what position Watanabe and Otsuka were in? 

A They v/ere squatting at that time, 

Q You don't know whether Otsuka was on the Iv-ft or the 

right of Watanabe? 

A T can't remember, 

Q V'ho told you that Matsuzaki was a captain? 

A I hear the soldiers address him "captain," 

ISRt BONDA: Defense has no further questions, 

COLONEL V/ORTMAN: Redirect? 

LIEUTENANT EBERHARTERi No redirect, sir. 

COLONEL V/ORTMAN: Questions by the Commission? 
EXAMINATION BY THE COMISSION 
BY COLONELMONSFRRAT: 

Q V/hen you were informed in the market that your father 

and members of your family were killed, was the accused, Tozuka^ 

present? 

A Yes. 


COLONEL WORTMAN; There appear to be no further 
questions. The witness is excused, 

(Witness excused.) 

CAPTAIN YARD: Prosecution's next v;itness is Zacarias 


Nunal. 
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ZACARIAS NUNAL 


a witness for the prosecution, being first duly sworn, testified 
through Interpreters Lagdaneo, ViUaluz, and Zosa, as follov/st 

•DIRECT EXAMINATION 
BY LIEUTENANT EBERHARTER* 

Q Will you state your name, please? 

A Zacarias Nunal* 

Q How old are you, Mr* Nunal? 

COLONEL WORTMAN: The witness will turn so as to 
face about forty-five degrees to the right of his present 
position, so that the Commission can hear and the defense 
and all others* 

A Sixty-two years old* 

Q Where do you live? 

A ' Klrayan*>Sur, Mlagao,. Iloilo* 

Q Wore you ever captured by the Japanese? 

A Yes* 

Q That is, Japanese soldiers? 

A Yes. 

Q What date was that? 

A August 9th, 194-3. 

Q What barrio were you in at that time? 

A At the center of throe towns* 

LIEUTENANT EBERHARTER: I will withdraw that question* 
Q Was there anyone else taken captive by the Japanese along 

with you? 

A Yes* 

Q Where were you taken? 

A Barrio Dorog* 


4 

76 



I 


1 


Q What happened when you arrived in Barrio Dorog? 

A We were taken to a place, a sort of a mouth of a river 

that empties into the sea* 

» 

Q Were you questioned by the Japanese? 

A Yes* 

Q How many other prisoners were there at that time? 

A We were only two with my child. 

Q Did the Japanese mistreat you in any way? 

A Yes. 

Q Will you explain that in your own words, please? 

A I was bayoneted by the Japanese* 

Q How many times were you bayoneted? 

A Seven times* 

Q Where were you bayoneted? 

A Here on the chest (indicating), two on the chest and 
two on the back (indicating) and one at the neck (indicating) 
and one at the buttock (indicating)* 

Q I show you a photograph which has beon marked for the 
purpose of identification as Prosecution‘s Exhibit No* 15, 
and ask you what it is. 

A This is my picture. 

Q Showing what? 

A My physical condition is shown here* 

Q I show you another photograph which, for the purpose of 
identification, has been marked as Prosecution's Exhibit No. 16, 
and ask you what that is* 

A It is myself. 

Q What does that picture show? 

A wounds. 
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Q In the back? 

A Yes. 

Q Were there any other Filipinos mistreated, bayoneted, 
or killed at that time? 

A Yes. 

Q How many? 

A Seven. 

Q Do you know the names of any of those individuals? 

A Yes. 

Q Would you state their names, please? 

A Filimon Genciana, Cenon Paranal, Simon Scsabu, Domingo 
Naranola. I forgot the names of the two others. 
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Q Did you recognize or do you know the names of the 
Japanese that bayoneted you and these seven individuals? 

A No. 

Q Did. you ever hear from anyone who was in cliarge of that 
penetration? 

A Yes. 

Q Who was that? 

A Watanabe. 

Q Do you know Ms rank? 

A I do not know, 

LIEUTENANT EBERHARTER: The prosecution offers in 
evidence Prosecution*s Exhibits No.15 and l6, which have 
here;,ofora been identified by the witness, 

COLONEL WCRTIIAN: Any objection by the defense? 
liR. BCMDA: No objection, Sir, 

COLONEL i/ORTIIAN: There being no objection by tl;( 
defense, Exhibits 15 and l6 v/ill be accepted in evidence ir 
this case, 

(Prosecution's Exhibits 15 and 
l6 accepted in evidence.) 

LIEUTENANT EBERFARTER: Sir, the prosecution has no 
further questions, 

COLONEI 70RTIAN: Cross-examination? 

CROSS-EXAIU NATCEDN 

BY BONDA: 

Q li*, Nunal, who told you that the ran In charge v/as 
V/atanabe ? 

A His P'iliplno companion was the one v/ho told me it v/as 
V/atanabe, 
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Q Did they tell you what his rank was? 

A No* 

Q Did anybody tell you that It was Colonel Watanabe? 

A No* 

Q Did anybody tall him Captain Watanabe? 

A I do not know* 

Q You did not know what his name was yourself, did you? 

A No* 

Q Can you describe him? 

A I forget it now* 

Q Did you see him before you v;ere bayoneted? 

A Yes* 

Q Did you see him aftorv/ard? 

A No more* 

Q Did you ever see Colonel Tozuka there? 

A No* 

NR. BONDA: The defense has no further questions* 
COLONEL ’'ORTM/lNj Redirect examination? 

LIEUTENACT EBERHARTER: Just a few questions, Sir* 

REDIRECT EXAI-!INATION 
BY LIEUTENANT EBERIIARTER: 

Q Were you ever a member of the guerrilla party? 

A No, Sir* 

Q To the best of your knowledge, the other seven 
companions that were killed, were they ever a member of the 
guerrilla party? 

A No* 

Q Were you or any of the other Filipinos killed ever 
given a trial ? 

A No* 
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LIEUTENANT EBERHARTER: No further questions^ Sir# 
COLONEL WORTMANi Recross-examination? 

ISi* BONDAt The defense has no further questions* 
COLONEL WORTI!ANx Questions by the Commission? 

EXAMINATION BY THE COMMISSION 
BY COLONEL MADDBNl 

Q Mr* Nunal, did you have any weapon with you when you 
were arrested on 9 Alifust 19^3? 

A No* 

Q Did any of your companions have weapons with them at 
the sane time? 

A No. 

•: COLONEL MADDEN: No further questions. 

BY COLONEL WORTMAN: 

Q Did you see the Japanese soldiers bayonet any of these 
six people you have testifi'ed were bayoneted by them? 

A Yes* 

Q How many did you see bayoneted by the Japanese soldiers? 
A Seven* 

Q What position wore the Piliplno civilians in when they 
were bayoneted? 

A Their hands were tied to the trees* 

Q Were they in a standing position or a sitting position? 
A Standing* 

COLONEL 'LORTMANt There appear to be no further 

questions* The witness is excused* 

(Witness excused*) 


80 










1 


CAPTAIN YARD* The prosecution’s next witness is 
Expectacion Capio, whose testimony,will relate to Specification 
No, 3. 

COLONH WORTI!AN» The Commission will recess for 


ten minutes. 


(Short recess) 
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CAPTAIN YABDt The prosecution's next witness Is 
Expecteclon CeplOy whose testiinony^wlll relete to Specification 
No. 3* 

COLONEL WORT!!(LN» The Commission will recess for 
ten minutes. 


(Short recess) 
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COLONEL WORTMAN: Tho Corjmission is in session* 
EXPECTACION CAPIO 

a witness for the prosecution, being first duly sworn, 
testified as follows: 

LIEUTENANT EBERHARTER: Sir, this witness will 
testify in connection with Specification No, 3, 

DIRECT EXAMINATION 
BY LIEUTENANT EBERHARTER: 

Q V/jl7. you please state your name? 

A 1 am Miss Expectacion Capio, single, native of Tigbauan., 

Iloilo Province, 

Q V/hatwh* your occupation .'during the Japanese regime? 

A I was not holding any positidn under the Japanese 

Government, but I was elementary school prlncifiVL of the 
a 1 goiternment. 

BONDA: Will the reporter please read that 
last answer back? 

COLONEL WORTHAN; The reporter will road the 

answer. 

(Answer road by the reporter,) 

At any time during the Japanese occupation were you 
an eye witness to any atrocity committed by tho Japanese? 

A Yes. 

Q Will you explain that to the Commission in your own 
v/ords, please? 

A It was in August, about tho second week of August, 194-3, 
in Barrio of Napnapan, Iloilo, I v/as unfortunately cau|ht 
by the Japanese in our hideout. At about olovon o'clock in 
the evening we were taken to tho end of the road whore about 








fifty civilians were captured by the Japanese and being 
investigated. I was submitted to an Investigation, re¬ 
quiring no to tell the whereabouts and the activities of 
the guerrillas, but I answered that I do not know anything 
about then. Then twenty minutes later I was again re¬ 
investigated by them, asking me if I know any Filipino 
officers, which I said I don»t. Right at that night I had 
seen Filipino boys tortured by the Japanese, They made 
then lie flat on the ground and beat then with fresh 
coconut leaves — coconut palms, I mean palms, not leaves, 
and those boys just simply wailed and cried because they 
could not give the whereabouts of the guerrillas. An hour 
later we were taken to the church chapel. In there the 
girls were grouped in one room, and the boys in another. 

The boys again were submitted to another investigation. 
Three boys, whom they suspected to be guerrillas, were made 
to stand and were reinvestigated. The first one called 
was a boy about twenty-five years. He was asked if he 
was a guerrilla, and if he knows the whereabouts of the 
rest of them, and he said "no,'* He was then beaten. Then 
some of the boys were touched by — with a burning stick. 
They burned the furniture of the church chapel and touched 
the legs of the boys, their arms, and their faces with the 
burning sticks, and about two hours later che sane boys 
were made to stand. The three boys. The first one that 
was called was the one twenty-five years old. His wife 
v/as then with us in the group, was made to stand and told 
to recognize her husband. She said she knows. I saw a 
tall Japanese stand by him with a drawn sv/ord. Raising the 
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the sword, I saw it fall. When I see it fall I don't 
bother looking at it because I was scared. I turned my 
head and closed my eyes. I heard It^fall and the agony 
of the dying man. The rest of the boys perhaps were the 
same, because in the morning at six o'clock when we were 
released, I found three bodies partly covered with banana 
leaves. 
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Q "ere you present when these other captives wore captured 
by the Japanese? 

A They were already at the end of the rood when I arrived 
there,after my capture. 

Q Do you know whether any of the men were guerrillas? 

A No, not to ray knowledge, sir. 

Q Do you know whether there were any weapons captured 
from any of them? 

A. Not one of them. 

Q Do you know the names of the three people that you 
testified you sav; their bodies outside the church the next 
morning? 

A I don't know their narass. 

Q You mentioned that during the questioning that the men 
were tortured with burning sticks. T/hore did they get them 
from? 

A They got the furniture out of the church, built a fire, 
and burned the bodies. 

Q Did that happen in the same room in which you were 
held? 

A Yes sir. 

Q Then this beheading that you related, did that happen 

in the sa.me room? 

/ 

A Yes sir. 

Q These throe.men thct.you testified were killedj did 

• you see .them.ararngi'the .captives? 

A I sav/ them among. 

Q Were you present when they were questioned, if they were 

questioned? 
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A I was presalitjbut I did not hear much about the question¬ 
ing, because I was at the other end of the room* 

Q '"ere any of those men given a ttlal? 

A They were investigated, 

Q By investigated, you mean they were questioned? 

A They were questioned, 

Q Did you recognize any of the Japanese present, rt the 

bine when you were captured,when you were out on the road 
and you were in the church? 

A No,sir, 

Q Did you hear the names of any of those Japanese? 

A I have heard that Captain ’’atanabe was in the group, 

Q V/as he wearing a coat? 

A I beg yonr pardon? 

Q Did you notice any insignia? 

A I did not bother to look at him, I was scared, I 

did not like to look at him, 

Q You refer to him as captain? 

A I do]Imdw. that ha was captain, he.was called by them 
haptain, 

Q Did you recognize any of•'the'f^otherrJapanese? 

A Net one of them, 

Q How many Japanese were there? 

A There were about 30, or more, 

Q Uhen did the Japanese loave the church? 

A At about six o’clock in the morning. 

Q Six o’clock in the morning? Here you released at that 
time? 
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A I do not know. It m?y have been providence that they 
left the girls and went away* 

Q That is the time you sew the three bodies outside 
the church? 

Yes, sir* 

Q Did you bury those bodies? 

A I did not. 

Q Do you know what happened, to them? 

A The barrio folks buried them the next day. 

Q ' ere you present at the burial? 

A Nc s ir. 

LIEUTENANT EBERHARTERi Sir, the prosecution has 
no i.'.rther question. 

COLONEL VORTMAN: Cross-examination? 
CROSS-EXAMINATION 

BY ra. BONDA: 

Q L’ere any other officers present besides the man 
you refer to as Captain Watanabe? 

A I do not see. 

Q Did you hear the soldiers call him Captain V'atanabe? 
A Yes sir. 

Q Did I understand you correctly, when you said the boys 

were put in one room and the girls in another room? 

A Yes siri in the same room, without any separation. 

Q Just in another part of the room? 

i 

A Yes. 

Q Were the girls harmed in any way? 

A Fortunately, we were not* 

MR. BONDA: No further questions'. 
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COLONEL ’ORTMAN: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL MADDENs 
Q Do you speak Nlppongo? 

A No sir* 

Q 1& shat language did you hear the ‘Soldlerg 'address 
Captain Watanabe, as Captain Watanabe7 
A V'ell, in the Japanese language* 

Q Do you understand the terms for different officers in 
Japanese? 

A No sir, he had an Interpreter* 

Q You had an interpreter? 

A <P Yes sir* 

Q V/'ere you assisting the guerrillas before August 194-3? 

A I beg your pardon? 

Q T/ere you assisting the guerrillas before August 194-3? 

A No sir, I was not assisting in any capacity. 

Q You testified that the victims were beys — did you T«an 
imaturo youths or did you mean men twenty-five years of 
age or about that? 

A Forty-five? 

Q Twenty-five * 

A Twenty-five years* 

Q Yes, is it a fact that you meant men, not boys? 

A Men, yes sir. 

Q V/111 you describe the Japanese who beheaded tho first 
victim that you saw. 

A He was simply tall and strong. 
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Q Did he wear a moustache? 

A No sir. 

Q Did he wear glasses? 

A No sir. 

Q Was he bald? 

A No sir. 

COLONEL M/DDEN: No further questions. 

BY COLONEL \70RTMAN: 

Q Lid you see the body of the person who was struck with 
the safer in y^ur presence, after it hod fallen to the floor? 
A No sir, I did not bother to look at it. 

Q Did you hear any noise or commotion in the immediate 

v:‘ciniT,y of that body, after it fell to the floor? 

A I did. 

Q ’..hat was that noise or commotion that you hoard? 

A It was just something struggling and the agony of a 
dying man. 

COLONEL "ORTMAN: There appear to be no further 
questions. The witness is excused. 

LIEUTENANT EBERHARTER:’ Sir, i heve Just one 

question. 

COLONEL ' ORTM/JIi All right, you may ask it. 
REDIRECT EX/JHNATION 
BY LIEUTENAIJT EBERH/J^TER: 

Q V/ould you give us the age of each one of the men " 
you said v/ere executed by the Japanese? 

A One was about twenty-five; another was eighteen; 
another one was nearing his fifty.'s. 
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LXEUTENANT EBERH/RTER: No further questions. 

COLONEL WORTH/ifs Recross examination? 

UR.BONDAt The defense has no further questions. 

COLONEL There appear to be no further 

questions. The witness is excused* 

(T7itness< excused.) 

CAPTAIN YARDS The prosecution's next witness 
is Francisco U'snsanida. At this time this witness will 
testify ns to Specifications 4, 5| and 6* He will be 
recalled later to testify as to other specifications* 
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FRANCISCO MANSl/iNIDA 




e^lea as 8 witness, cn behalf of the prosecution, having 
been duly sworn, was examined and testified as follows* 

DIRECT EXAMIN/JION 
BY LIEUTENaNT EBERHARTER* 

Q V/ill you state your name before the Commission, please? 
A My name is Francisco Mj^nsanida* 

Q V/hat is your age? 

A Twenty-eight years old* 

Q /je you a Philippine citizen? 

A Yes • 

Q VVhat is your address? 

A I live in barrio Sibacongen, Lambunao, Iloilo* 

Q V'ere you ever captured by the Japanese during their 
occupation of Panry Island? 

A Yes * 

Q V/hen was that? 

A I was captured last December 10, 19^2, 

Q Vliet was your connection with the Japanese during 
their occupation? 

A I was forced into their service as a '^d^chsft bo]r and 
latSi® as^aw’ l^arpreter, 

Q How long did you work in this capacity? 

A Since my capture to December, 194-4. 

Q Uhat port of 1944? 

A December 1944* 

Q Did you accompany the Japanese to Gulnaras Island? 

A Yes sir, they brought me along with them* 

Q On this expedition did you witness any atrocities 
committed by the Japanese? 
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A Yes sir, I witnessed sooie killings in this island, 
Guimaras Island. 

Q Tell us in your own words what happened during this 
expedition* 

A The took me along to Gulnaras Island landed 

in the town of Buenavlsta about midnight and proceeded to 
barrio Supang* 

Q When did they take off for Guimaras Island? 

A It was the month of August 19^3* 

Q VTio was in charge of that expedition? 

A Lieutenant Ftii|ii* 

Q Do you know his first name? 

A I do not know his first name, but I know he is 
Lt. Fujli. 

Q I show you a photograph which has been marked os 
Prosecution’s Exhibit No* 5 and ask you who that is. 

(Showing photograph to witness.) 

A That is Lt. Fuji!, sir* 

Q That is the man who was in charge of thet expedition 
to Guimaras Island? 

A Yes sir* 

Q You mentioned that you landed at Buenavlsta. Did 
you witness any killings at Buenavlsta? 

A At Buenavlsta, there was none* 

Q How long did you stay in that town? 

A ’e stayed there a few minutes ahd then proceeded to 
barrio Supang* 

Q How many soldiers did Lt. Fujll have under his 
command? 
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A About 80 soldiers* 

Q Where did you proceed —- to what barrio from Buenevista? 
A T/e proceeded to bdrrio Supang* 

Q Did you witness any killings or atrocities on the way 
to barrio Supang? 

A I have not seen any in barrio Supang* 

Q V-hat happened at barrio Supang after you arrived there? 

A ^.'e stayed for the night and the following day we left 

this barrio, going to barrio Benban* 

Q On the way to barrio Banban did you see anyone captured 
or killed? 

A Yes 'sir, one man was captured and he was later killed, 
bayoneted by Japanese soldiers* 

Q When this man was captured did he have any weapons? 

A No,.b9 has none* 

Q V.’as he given a trial before ho was killed? 

A There was no trial* 

Q How long was he questioned? 

A He was questioned just a few minutes. 

Q How was he killed? 

A He was killed by bayoneting* 

Q Who did the bayoneting? 

A Soldiers* 

Q Do you know the name of the soldier? who did the 
bayoneting? 

A I do not know the narae^,I only know he was a soldier of 
Fujli. 

Q '*’as Fuji! present when this man was bayoneted? 

A Yes ^ir* 
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Q Do you know whether or not he gave the order for the 
bayoneting? 

A I beg your pardon? 

Q Do you know whether or not Fujil ordered the soldier 
to bayonet that civilian? 

A No, I have not heard who gave the order, but I suppose 
he was the one« 

MR, BONDA: Objection. Interposing what is a 
supposition, 

COLONEL WCRTKAHi Ruling by Law Member. 

COLONEL MOIlSERRATtThe objection of the defense is 
sustained, . 

Q From barrio Banban where did your group go next? 

A Me proceeded to barrio Igsongay, 

Q Did you see anybody captured or killed or your way to 
barrio Igsongay? 

A Yes, I have seen one person, a civilian. 

Q Tell me about that. 

A I was ahead, when I looked back — we were on the way, 

I was a^ead with Fuji! — when I looked back on the way, I 
saw a Japanese bayonet a civilian captive. 
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Q How old was the Individual that was bayoneted? 

A Will you repeat that, please? 

Q How old was the individual that was bayoneted? 

A Ho was about forty-five years old. 

Q Did he have anybody else with hljn? 

A No. 

Q Did you see — was that a man or a woman? 

A It was a man. 

Q Did you see him when he was captured? 

A ' No, I have not seen him. 

Q Do you know whether or not he had a weapon on him? 

A No, I do not know. 

Q Was not this man that was killed also accompanied by his 
wife and a child about two years old? 

A Yes, according to the wife they told me that that was her 
husband• 

Q Did you witness any killings at Barrio Igsongay? 

A No. 

Q Where did your group go next? 

A We returned to Banban. Stayed there. 

Q How long did you stay at Barrio Igsongay? 

A We stayed there for one night. 

Q Was there anybody captured? 

A There were civilians captured,*but they were also released. 
Q Then where did you go? 

A We returned to Barrio Banban, stayed there for a night, 
and the following day proceeded to Tlnabuan. 

Q On your way to Barrio Tlnabuan, did you see any people 
killed or captured? 
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A On the way to Barrio Tlnabuon we passed Barrio Tubod, 

In this barrio there were a group of civilians captured and 
some of them were questioned. Aftertthat, four of them were 
killed. One woman and three men. 

Q One woman and three men? When they were captured did 
they have any weapons? 

A I have not seen any weapons. 

Q Do you know whether they were members of a guerrilla party? 

A I do not know, 

Q Were they given a trial? 

A No. 

Q Were they questioned? 

A Yes. 

Q Were you present when they were questioned? 

A Yes. 

Q Did they admit being guerrillas? 

A No. 

Q Who killed the three men and a woman? 

A The soldiers of FujiJL 

Q Was Pujii present? 

A Yes, 

Q Do you know whether or not he issued orders to kill these 
individuals? 

A Yes, I have — 

Q Did you hear him give that order? 

A Yes, sir. 

Q You speak Japanese, do you not, Mr. Manianida? 

A Yes, I speak a little Japanese. 

Q From Barrio Tinabuan, whore did your group go next? 



A From Tinabuan to Tac»y. 

Q Did you witness any killings there? 

A In Barrio Tacay there is no killings, 

Q Then whore did your group go? 

A V/e proceeded to Barrio Tinabuan, 

Q Did you witness any killings at Barrio Tinabuan? 

A Yes, 

Q How many people did you see killed there? 

A There were six people killed there, 

Q V/ere you present when these six individuals were captured? 
A No, I v/as not present, 

Q Where were they captured? 

% 

A V/hcn v/e arrived in this barrio, B-rrio Tinabuan, the 
soldiers were sent out by Lieutenant Fujlland a few hours 
later returned with six persons captured, 

Q Were they civilians? 

A They may be civilians, because they do not have any 
v/eapons, 

Q Were they questioned? 

A Yes, they were questioned, 

Q By Fujil? 

A Questioned by Fuji!about’‘^the whereabouts of the guerrillas, 
Q Were you present at that questioning? 

A Yes, 

Q Did anyone admit being a guerrilla? 

A No. 

Q W&re they given a trial before they were killed? 

A No, no trial, just investigated, 
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Q How were they killed? 

u Just bayoneted to death* 

Q Do you know who did the bayoneting? 

A The Japanese soldiers* 

Q Did Fujil do any bayoneting? 

A NOf he did not* 

Q Was he present — 

A Yesy ho was present* 

Q Do you know whether cr not Fujii gave orders to the men? 

A Yesy he ordered soldiers to kill those six persons* 

Q V/here did you go from Barrio Tinabuan? 

A vio went back to Buenavistay and then back to Iloilo* 

Q You went back to Iloilo City? 

A Yes* 

Q How did you return there? 

h We returned by motor launch* 

Q Do you remember the date that you returned to Iloilo City? 

A It was about the end of nugust* 

Q Snd .of /ugust of what year? 

.i 1943. 

Q /a far as you knowy did any of the victims you saw killed 
attempt to dsoape or offer any resistance to the Japanese? 

A Noy sir* 

Q Do you know the names of any of the victims that you saw 

killed during this expedition? 

A I did not know the names of any of them* 

Q All the killings that you mentionedy did they take place 
during the month of Augusty 1943? 

A YeSy sir* 
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Q Do you know of any other killings on Gulnaras Island? 

A I had heard aboutthe killings on Ouimaras Island, but 
I don't know, 

Q You don't know of your own knowledge? 

A No. 

LIEUTENANT EBERHARTER: If the Commission please, 
it is just a couple of minutes to 11 : 30 , and that concludes 
the testimony in connection with Specification No. 4. The 
rest of the witness's testimony will be in connection with 

Specifications 5 and 6 . Does the Commission care to recess 
at this time? 

COLONEL WORTMAN: The Commission will recess uhtil 
1300 this afternoon. 

(The Commission recessed at 1127 hours', to reconvene 
at 13 O 0 hours.) 




- afternoon session 


The Commission reconvened, pursuant to recess, at 
1300 hours* 

COLONEL V'ORTI i.N: The Commission is in session* 
Ci'.PTAIN y/.KD: Sir, may the record shov» the 
following members of the Commission are present: Colonel 
Wortman, Lieutenant Colonel Madden and Lieutenant Colonel 
lonserratj that the accused together with his personal 
interpreter, members of the defense counsel, except 
Lieutenants McCullough and Polskl, and members of the 
prosecutions staff are present* 

DIRECT rXi’J'IN;/-ION (Continued*) 

LIEUTEN^*NT FBERH..RTER: You understand that you 
are still under oat^i to toll the truth* 

A Yes, Sir. 

Q I hand you a photograph which has been marked 
Prosecution*s Exhibit No*5 and ask you who that is? 

A Lieutenant Fuji!* 

Q Is that the photograph of the man that was in charge 
of the expedition to Guimaras Island? 

A Yes, Sir* 

Q After returning from Guimaras Island, did you accompany 
the Japanese on any other expedition? 

A Yes, Sir* 

Q V/hat date v;asthat? 

A It was in September 194-3* 

Q V/herc did you go? 

A The expedition take me along with them to Iloilo, Passl* 
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Q Who was along on that expedition? 

A On that expedition I recognized Lieutenant Tozuka, 

Lieutenant Fujli, Lieutenant Toyota, Sergeant Kuwano, 

Lieutenant Otsuka* 

Q I hand you here a photograph marked as Brosocution*s 
Exhibit No, 6 and ask you who that is. 

A Lieutenant Otsidca, 

Q I hand you here a photgraph marked as Prosecution*s 
Exhibit No, 8 and ask you who that is. 

A Toyota, 

Q I hand you a photograph which is marked as Prosocution*s 
Exhibit No, 11 and ask you who that is. 

A Sergeant Kuwano, 

Q Besides the photographs. In the Exhibits I handed ycu, 
did you recogklte ;ahybddy'dlse—— did you or did you not 
answer a previous question that Lieutenant Colonel Tozuka 
v/as along on that expedition? 

A Yes, Colonel Tozuka was along on that expedition. 

Q Ediik around the courtrocn and sec if you recognize 

any man that you knew as Colonel Tozuka? 

A Lieutenant Tozuka is there, 

0 Will you step over and point him out, 

A He is standing up, 

LIEUTENANT EBERHARTER: Let the record show that 

tihe witness properly identified the accused, Tozuka, 

Q Do you recognize any other Japanese in this courtroonfl? 

A Sergeant I&tsuzaki, 

Q What color shirt is he v/earing? 

A Ktakki shirt. 
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LIEUTENANT EBERHARTERj Let the record show that 
the witness Identified the personal interpreter,Matsuzaki* 

Q From Iloilfc City, where did you go? 

A From Iloilo City, we went to the town of Pass!, 

Q Where did you go from there? 

A From Passi, the group split and I was assigned in the 
group of Lieutenant Fu]|il of about one hundred Japanese 
soldiers. 

Q uniathtbwhoor barfcioT'did you proceed to? 

A We proceeded to barrio Jimomoa. 

Q Did you witness any killings in barrio Jimomoa? 

A There is no killing in barrio Jimomoa, but on the way 

to barrio Jimomoa the Japanese captured two women and three 
men. 

Q Did these men and women have any arms when they were 
captured —• any weapons? 

A No they don’t have arms or weapons. 

(j Do you know who those people were? 

A I do not know. 

Q Do you know their names? 

A I do not knew any of them. 

Q What did the Japanese do with those people? 

A Two men were beheaded by Fujil himself, while the two 
women and one nan was brought by the Japanese soldiers inside 
a house and then they were bayoneted by the order of Fujii. 
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Q Did you see two women and one man? 

A Two women and one man. They were all five. Two men 
were beheaded. 

Q You sa<d the time of the capture -- 

COLONFL WORTMAN: Was the answer two women and 
throe men? 

A Yes, three men and two women. 

Q You soy It was by the order of Lieutenant Pujii that 
they were bayoneted? 

A Yes, 

Q You wefe present at the house? 

A I was there when he gave the order to his men, 

Q '"here did you go from Jimomoa? 

A ^"e proceeded to barrio San Rafael. 

Q "^hese men, were they given a trial? 

A No, they were questioned. 

Q How long did the questioning take? 

A Sometime the questioning lasted for thirty minutes, 
sometime lessUian that, 

Q I mean In this case, 

A ^'ell, for the two men they were questioned about 
thirty minutes. 

Q About thirty minutes. Did you witness any killings 
on your way to barrio San Rafael? 

A On the way to barrio San Rafael I saw one dead body of 
a man, 

COLONFL WOPTMAN: I want the witness tb speak a 
little louder* I want the defense to be rblc to hear you. 

V/ITNTSS: I will try, sir. T am used to speaking 
very * lt>w, I am sorry. 
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Q Did you see any persons killed at barrio San Rafael 
after you arrived there? 

A Yes. 

Q How many persons? 

A T have seen five persons killed In that barrio, 

Q Describe the klllingsof these persons at barrio San Rafael. 

A While we were vesting in barrio San Rafael, a group of 

about eighty Japanese soldiers arrived with about ten 
civilians captured. 

Q Ten civilians? 

A Ten civilians. ’ In this group I recognised Sergeant 
Kuwano. They were beheaded. 

Q Did Sergeant Kuwano behead, each one of those five? 

Q What happened to the remaining five? 

A The remaining five were killed by his soldiers. 

Q By Kuwano*s soldiers? 

A Yes, sir, the group of Kuwano, 

Q When Kuwano and his soldiers brought these men into 
the barrio, did the captives have any weapons? 

A I have not seen. 

« 

Q Do you know If there were any weapons taken away from 
them? 

A I don't know, I have not seen, 

Q '^^ere they given a trial before they were executed? 

A I don't know whether they were tried or investigated. 

Q Did you know any of these victims killed by KUwano 

and his men? 

A No, T don't know any of the victims. 
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Q How many women were in that group of ten that were 
killed? 

A Three women were in the group that were killed by 
Sergeant KUwano. 

Q Were all the killings that you have mentioned,to the 
best of your knowledge, were any of those people 
guerrillas? 

A I do not know* 

Q Did you ever see any of those people when they were 
captured have a weapon of any kind? 

A No, I don't see that they have any weapons# 

Q * As far as you know, did any of the victims attempt to 
escape or offer any kind of resistance to the Japanese? 

A No, they did not# 

Q These killings that you have mentioned -- did they all 
occur during the month of September, 194-3? 

A Yes, that was ^n September 1943* 

Q When did you return to Iloilo City and by what means? 

A We returned to Iloilo City about the first week of 
October, 194-3, by motor launch# 

Q Who were the Japanese — that is, the Japanese that you 
recognized that returned with you at Iloilo City? 

A 1 recognized Lieutenant Fujll# 

LIEOTFNANT BBERHARTFR: Sir, prosecution has no 
further questionss 

COLONEL WORTMAN: Cross-examination? 

» M 

MR. BONDA: Pardon me Just one second, sir. 
CROSS-EXAMINATION 

BY m, SPRINGER: 

Q When you went to Oulmarss Island in.August, 1943* what 
other offiedrs beside Lieutenant Pujll went with you? 
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A Lieutenant Matsuzakl, Lieutenant Otsuka* 

Q And on that trip you did not go down to Santiana? 

A I did not go, 1 can't remember. I am not familiar 
with that place there, 

Q Do you know what a prohibited area on Guimaras Island Is? 
A Prohibited area? 

Q Yes, 

A V/ill you please explain to me about that prohibited area? 
Q Did the guerrillas at any time mark off sections of 
Guimaras Island Into which civilians were prohibited from 
entering? 

A Dlease repeat it again* I do not quite understand it, 
COLONFL WORTMAN: Read the question back to the 

witness, 

'Question read by the reporter,) 

A I don't know about that, 

Q You didn't ever receive any information that that v;as 
being done? 

A I don't know, 

(Question read by the reporter,) 

A (Continued,) From where is that sir? 

COLONEL V/ORTMAN: Read the witness' question to 
the defense, 

(Witness* question read by the reporter,) 

Q From any source? From anywhere? 

A No, I don't receive information about it, 

Q In other words, you know nothing of the guerrillas^ 
setting off portions of Guimaras Island Into which civilians 
were prohibited from entering? 

A Please repeat it again, I did not quite understand it. 
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(Question read by the reporter*) 
I don’t know about that* 



Q Now you were acting as interpreter for the Japanese, 

5s that not correct? 

A Somet5mc8, not always* 

Q Sometimes? D5d you act as Interpreter on this trip to 
Ouimaras Island? 

A Sometimes I was called to Interpret, sometimes I am not, 
Q Now what palMtoss for Identification, If any, were the 
Japanese issuing to civilians on Panay Island and Gulmaras 
Island? 

COLONFL WORTMAN: The Commission would like Irery 
much to'have the questions a little bit shorter, so that 
the witness can give you a much more Intelligent answer to 
your question. The witness will answer that question to 
the best of Ms ability, 

A T do not know about passes. Maybe they must be issuing 
passes, but I do not know, 

Q Were any civilians taken from Buenavista to TI 6 II 0 at 
the end of August, 194-3, by Lieutenant Fujll»s unit? 

A Yes, there was, 

Q Then, all civilians who were captured were not killed? 

A Not all of them, 

Q And some of the c^v^l^ans who were captured were 
released? 

A Some of them were released, 

Q And on GUlmaras Island, how many barrios did you go to? 

A I have not gone to the barrios. There are many barrios, 

but I do not remember, because I am not from that place, 

Q Is it not a fact that you went to about eight to ten 
cities and barrios in August, 194-3? 

A You mean in GUImaras Island? 
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Q Eight to ten? 

A Eight to ten brrrios in Guiroaras Island did you say? 

The barrios which I have mentioned in my testimony are the 
ones only I can remember, '^e might have passed other barrios 
there but I do not recall, because I am not from that place 
and I am not acquatined with the names of the barrios there, 

Q Is it not true that Lieutenant General Kono was in 
Iloilo Just prior to your departure for Guimaras Island? 

A I do not know, 

Q What was lieutenant Fujli supposed to do on Guimaras 
Island In August 1943? 

A I do not know about this. They Just brought me along 
with them. They did not tell me what their intentions are. 

Q Is it not a fact that his mission was to c apture UAJor 
Castillon? 

A I do not know, 

Q Have you heard of Major Castillon? 

A I have heard of Major ^astillon? 

Q “as there anything that Lieutenant Fuji! was supposed 
to •ebture on Guimaras Island? 

A I do not know. As I said, I was brought along with them 
and they did not tell me anything about what they are supposed 
to do there, 

Q •'hat questions-v/ere asked the civilians who were 
captured? 

A They were asked the whereabouts of the guerrillas, 

Q Which guerrillas? 

A /ich guerrillas? The guerrillas in Guimaras Island, 
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will you please explain to me the meaning of "wh-*ch guer- 
miasf? 

Q Any guerrillas in particular? 

A Well, some of the civilians were questioned about the 
whereabouts of the guerrillas In the place where we 
passed* 

Q Do you know the names of any of the guerrillas? 

A T do not know any of their names* I hawheard* 

Q Is It a fact that you aPd being held for trial by 

the phftJjippli^etCiouct? 

A T do not know about that, If I have a case coming up* 

As far as I know, I am being detained* 

Q Is that In connection with your activities in connection 
with the Japanese, or are you be-’ng detained for other 
reasons? 

A _ COLONEL WORTMAN: The defense will eliminate the 
long, confusing questions frem Its questioning* 

Q Why are you being detained? 

A Because maybe I was detained because of working with 
the Japanese* 

Q And you have not been tried yet? 

A Not yet so far* 

MR. BONDA: May I have the Coiirt*s perralss-’on to 

« 

continue the cross-examination? 

COLONEL WORTMAN: Yes, you may do so. The 
DbmMUssJbiirWould appreciate It if the prosecution and_ 
defense would adhere to the Instructions in the Standing 
Operating Procedure for Military Commissions, particularly 
In connection with the questioning where you are cautioned 
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against the use of _,.rposltlve*-nGgat1vc questions* It will 

help you a lot and the witness will understand much more 

distinctly what you arc trying to ask h^ra about, 

BY im. BONDA: 

« 

Q V/hcn did you join the Japanese Army? 

A I did not join, I was captured, 

Q I beg your pardon? 

A I was captured and forced In the service as a boy and 
late-" as ’rii'crpreter in December, 19^4, 

C) When did you first join in any oapacity? 

A First join? 

Q I withdraw that question. When did you first become 
atta-jhed co the Japanese Army? 

A Vhen T v;as captured last December 10, 1942, and then 
I wfiu. In prison for one day and the following day T was 
Investlgated. They beat me, suspecting nc as a guetrtllla 
officer. They choked me. After that, because I explained, 
to them T am not a guerrilla, they later told me that I 
must — 

Q Confine yourself to ansnverlng my question. V'hat was 
the date v/hcn they picked you up as a prisoner? 

A December 10, 1942. 

Q December 10, 1942? Where did they pick you up? 

A They picked me up in barrio Slbacongan, Lambunao, Iloilo. 
Q How far Is that from the Island of Panay? 

A It Is on the Island of Panay. 

Q And you remained with them until when? 

A Until last December, 1944, 

Q From December 1942, until December 1944, you were 
attached to the Japanese Army, is that correct? 
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A Yes, they never allowed me to be permitted to go out, 

Q What were your activities with the Japanese Army? 

A Well, If they don’t call for me as interpreter, 1 
work there as a boy, 

Q Were you in confinement? 

A Not confined. They let me work in the kitchen, If 
they don’t use me as interpreter* 

Q Were you under any restraint whatsoever? 

A Well, ray movements were limited, 

Q Vfhat were they limited to7 

A They don’t allow me to be out from the garrison, 

Q You could never leave the garrison? 

A T could leave,hut they limit me only for certain hours, 
then they told me to come back, 

Q They let you out on parole? 

A Not all the time, 

Q When they did let you out, it was without guard, is 
that correct? 

A That is inside the Japanese area, 

Q How far did the Japanese area extend? 

A Vc-ry near me, 

Q How many kilometers? 

A Not kilometers. Around — very near,— that is — 

Q At no time from December, 19^2» to December, 1944, 

were you permitted to go out by yoursfclf, is that correct? 

A No, I was not permitted. 


112 








\ 




Q Where d5d you eat? 

A In the garrison. 

Q At the enlisted raen*s ness? 

A NOf not at the enlisted men's mess. In the kitchen. 

Q Where did you sleep? 

A In the barracks of the Japanese . 

In whose barracks? Enlisted men's barracks? 

In the kitchen'.^ personnel's barracks* 

COLONEL WOTTMANi The Commission desires information 
as to the relevancy of this line of questioning to the Charges 
before the Commission. 

MR. BONDAj If the Court pleases, this is for the 
purpose of impeachment. It is cross-examination. 

COLONEL WORTMAN* Tfslfisyour intention to impeach 
the testimony of the witness,, you may proceed. 

HR. BONDA: It Is the Impeachment of the truth and 
veracity of the witness, if the Court please. 

Q How much did the Japanese army pay you 6nch month? 

A They paid me as a boy there, 1? pesos a month. Sometimes 
they raise it. They do not make it permanent pay. Sometimes 
15, sometimes 20. It Is not — sometimes they don't give 
me money, also. 

Q How many other Filipinos worked in the same capacitv as 
you? 

A V/ell, don't know. I don't know. There might be, 
but T was only confined to that group. Just this group. 

MR. BONDA; Would you please read that answer? 

(Last answer read by the reporter.) 
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Q How many were -*11 your group? 

A You nean Japanese soldiers or Filipinos? 

Q F-’llp-»nos. 

A S^nce I was in the service, you nean to say? 

Q S^nce Deconber, 194-2, until December, 1944, 

A V/ell, there were many Filipinos before. They were made 
as CDC. That means Coastal Defense Corps, 

Q Did they travel w-’th the Japanese army, too? 

A They were under the Japanese army, 

Q V'hero d^d you learn to speak Japanese? 

A Tccnuse T stay with them, I was able to learn J.apanose, 

Q Were you able to speak Japanese In December, 1942? 

A i''ct yet. After staying with them about 6 to 8 months, 

Q I'o you read Japanese? . 

A % 0 , 

Q L‘id they send you to school? 

A No, they d-'dn't send me to school, 

Q 'fou just picked it up? 

A Yes. 

Q ^’’hen you went to the expeditions with the Japanese, were 
your movements restricted then? 

THF V.'TTNESS: (To reporter) V/ould you read that 

please? 

(Last question read by the reporter,) 

A Yes, 

Q How did you travel? 

We traveled sometimes by walking, sonotines by r-’ding 
In the truck, 

Q D-’d you ever make any attempt to leave the Japanese? 
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A NOf I am afraid, because my sister Is In the city* 

They might do •• make a harm against my sister and father. 

In that way I did not attempt. They said I will be in 
danger if I escape. 

Q You were present at all the killings you have etpmerated? 

A In the testimony of mine that I have said, I was there. 

Q Did you make any effort to intercede on behalf of the 

Filipinos? 

A Yes, I have tried. 

Q ‘hat did you do? 

A You mean to say, did I try to save some of them? 

Yes. 

A I explained to them sometimes in the investigation 
to tell the truth because if they lied, they will be killed, 

Q And that was the extent of your attempt to help the . 
Filipinos? 

A Not only that. I have gained sometimes the permission 
of Pujii to not execute some of the captives there, 

Q But in spite of that, he killed them? 

A In spite of that, he killed, 

Q And you witnessed it? 

A Yes, sir. 

Q And in spite of that you remained v/ith them for two 
years? 

A I have repeatedly asked permission from them, but they 
never permitted mo, 

Q You never made an attempt to leave? 

A I asked them, but they never permitted me. 






Q Your nttcnpt was hy asking pcrn^ss^on? 

A Yes, 

Q D'*d you over make any attempt to Join up w^th the 
gucrr-'llas? 

A Yes, T tried, but T don't know any of the members 
of the guerrillas ins-'de the c^ty because T am not ^n the 
city jur^sd-'et^on, 

Q You were not •'n the c^ty all the t^me, were you? 

A Yrs, but T don't know the guerrillas ^n the c-'ty, 

Q You traveled w»th the Japanese to the various barrios? 
A Yes, but T don't sec the guerrillas, 

Q y/hen you went into the barrios you mangled w-'th 
■’nos? 

A No, s''r, very few, 

Q They were there, weren't they? 

A No, only some of the captives, 

Q But you say there were a lot of captives^ •'sn't that 
true? 

A Not alv/ays a lot. Sometimes very few, 

Q Tn the course of the two years that you were there, 
how many Filipinos did you come in contact w-'th? 

A You mean to say, I net personally, and chatted with 
then? 

Q Tn any way at all, 

A Well, those captives arc the ones I cane In cont^'ct 
w-'th, 

Q D-'dn't you go into the c-'ty w-'th Japanese officers 
and noncommissioned officers? 

A didn't purposely go v/ith them, T might have met 

them -'nslde the c-'ty wh^lc T was with them, 
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Q Is it a fact that you were very friendly w’th 
Lieutenant Matsusaki? 

A No, T am not very friendly with him. 

Q Isn't 5t a fact that you were friendly with Sergeant 

Otsuka? 

A He Is not a sergeant 4 

Q What Is his rank? 

A He Is a lieutenant, 

Q You know Mm pretty well? 

A No^^I’doh^tr-know him pretty well, I only know him 
later on when he arrived in tMs barrio. 

Q How about Sergeant Ishlkawa? Do you know him very 
well? 

A I don't know Ishlkawa, 

Q Is It Sergeant Ishlkawa? 

A I don't know Sergeant Ishlkawa, 

Q Have you ever heard the name before? 

A Yes, T heard the name, 

Q Wasnjt he in the same outfit that you were attached to? 
A Sergeant Ishlkawa? No, there was no Sergeant Ishlkawa, 
Q How about Sergeant Mohiro? 

A Yes, T know him, 

Q You were very friendly with him, weren't you? 

A Well, T had to act that way because they might mistreat 

me there, 

Q You had to cater to them so they would be good to 
you. Is that correct? 

COLONEL WORTMANi Does the witness know what the 
word "cater" means? 
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A What,does that word — 

COLONFL WORTMANs Docs the witness know what 
that word nrans? 

?!R. SPRINGER* I will withdraw that quest'^on# 

Q You had to do favors for then so they would be good 
to you, Is that correct? 

A Yes, that 5s r^ght. 

Q And you d-’d do favors for then for that reason, •’s 
ch/’t r-'ghfc? 

A W-’ll you please explain the meaning of that? 

Q What word didn't you understand? 

A T d-’dn’t understand It, 

COLONEL WORTHAN* Will you please read the ques- 

tic::-? 

(Question read by the reporter.) 

A Yes', that Is r-’ght, so they will not harm ne. 

COLONEL WORTHAN* The Commission will recess for 
ten minutes, 

(Short recess.) 
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COLONEL WORTtil/lN: The Commission is in session* 

Q You say that on direct examination that you were 
present when Pujll beheaded some Filipinos, is that correct? 
A Yes. 

Q Before he beheaded them, you were the interpreter, 
were you not? 

A Some of them I am Interpreter, some I am not* 

Q Did you translate to Fujll in Japanese what these men 

had told you in their language? 

A I translated in English* 

Q Into English? 

A Yes* 

Q Did Fu|li imderstand English? 

A He understands simple English* 

Q And did he determine from your translation that they 
had been lying? 

A I don*t know about that, maybe* What his determina¬ 
tion iWoXtdd.'^nbtskhow* 

Q In any event, they were beheaded after your 

interpretation?was given to Pu^li? 

A Not always, sometimes* 

Q In some cases? 

A Yes, in some cases* 

Ifi. BONDA: The defense has no further questions* 
COLONEL WORTFAN: Redirect examination? 

REDIRECT EXAMINATION 
BY LIEUTENANT EBJRHARTER: 

Q What was your work when you were captured by the 
Japanese? 

A I was a farmer before I was captured, 
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Q Wore you ever mistreated by Fuji! or any other 
Japanese? 

A Yes, I was mistreated by Fujii and some of the 
Japanese, 

Q V/hat was the occasion? 

A On one occasion I refused to obey his command and ho 
threatened me. He said "If we had killed you v/hen you wore 
captured you would not be living now so you have to obey 
w^^nt we are saying now in the work we are doing V 
C> Did you, yourself, mistreat anyone that was questioned 
br the Japanese? Did you, yourself, over slap, beat or in 
eny way mistreat any civilians that were captured by the 
O-t'anosG? 

A Some of these civilians was told by Pujii to slap 
teem, 

Q V/hat did you slap them with? 

A With my hands, 

Q V'hy did you slap then? 

A Fuji! told me to slap then, 

Q You mentioned in cross examination that there were 
several civilians brought back from Guimaras Island to 
Iloilo City, 

A Yes, 

Q Do you know what happened to those civilians? 

A They v/ere set free when they arrived in Iloilo City, 

Q Did you visit any other barrios and witness any other 

killingstthan those you have testified to here? 

A No I did not. 
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Q Have you testified to all the killings that you 
witnessed? 

A Yes# Some of the killings no — I was not present 
in some of the killings# 

Q The various barrios that vnn mentioned where 
the ki).lings took place on Guimaras Island, are they 
barrios of Buenavlsta? 

A They are barrios Inside of Buenavlsta, within the 
Jurisdiction of Buenavlsta. 

Q Did you ever accompany Fujll and his men to a barrio 
by the nai^e of Cansllayan, Buenavlsta, Guimaras Island# 

A I might have accompanied them, because I cannot 
remember the names of the barrios there# 

Q Were you present when Pujli mistreated a Filipino 
woman by the name of Militante? 

A Yes, I was present# 

LIEUTENANT EBERHARTERj Noffurther questions# 
COLONEL WORTMAN: Hecross-exanination? 

MR, BONDA: There is no recross-examlnation, but 
I would like Aolittle information from tte Commission, if 
I may receive it. Do the rules limit the prosecution to 
the evidence brought out in the cross-examination or do 
they not? 

COLONEL WORTMANj Limit the defense to what is 
brought out in the direct examination? 

MR. BONDAj No, does it limit the prosecution 
to confine themselves on redirect examination tre 
testimony that was brought out in the cross-examination? 
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COLONEL WORTMN: Not necessarily* . 

HR. BONDA: The defense has no further questions* 
COLONEL V/ORTFAN: Questions by the Coininission? 

EXAMINATION BY THE COMtESSION 
BY COLONEL MADDEN: 

Q Do you know if guerrillas were very active on Guimaras 
from June to August 1943? 

A I do not know, they night have been* 

Q Did you hear any orders issued to the Japanese when 
thav started on any punitive expedition that you were with? 

A No I did not hear any* 
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Q Did you hear nny reports nade by the Japanese after 
they returned? 

A No, T d^dn*t. 

Q Were there many people living on Gu-*maras fron June 
to August, 194-3? 

A Wh^le T was with the exped^ti^on 7 have seen many 
people there 5n Buenavista, 

Q ■’’s there any other municipality than Buenavista on 
Gu-''naras? 

A There ■’s some mun^’ci pall ties aside fron Buenavista# 

Q * Did many people remain on Guimarcs after the punitive 
expedition of August, 19^3? 

A They night remain there because I'hat is their place. 

0 COLONEL T1ADDFN: No further questions. 

(BY COLONEL WORTMAN) 

Q Approximately how many Filinino civilians did you 
see KUwano behead? 

A Five, 

Q Whore did that take place? 

& That is in .'barrio San Rafael. 

Q About how many Filipino civilians did j’’ou see Fuj-*1 
behead? 

A Tn what expedition. Sir? 

Q At any tine? 

A All in all. Sly? 

Q Altogether, to the best of your knowledge and belief. 
A Tn this testimony I have npde, about four persons be¬ 
headed by Fujll, but ha has beheaded some more. T can't 
recall the cases which has taken place. 
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Q How many F^Hp^no c’v’l-’ans, add-’t-’on to the four 
that you have already testified about, did you see Fuju 
behead? 

IIR. SPRTNGFR: If the Commission pleases, T would 
like to object to that question as incompetent, irrelevant 
and •’mate- ■’al, unless it is shown that it is •’n connection 
with a specific Specification now before this Commission* 

COLONEL V/ORTIIAN: Any comment from the prosecution? 

CAPTAIN YARD: V/e have no comment to make. Sir. 

COLONEL V70RTHAN: The Law Jlenber will rule on the 
object-’on of the defense. 

COLONEL MONSFRRAT: Is your objection based on 
the mater-’allty of the question? 

HR. SPRTNCFR: It Is based on the fact it is in¬ 
competent, Irrelevant and innaterlol unless -’t is connected 
with Specifica.t-’ons now before this Commission. 

COLONEL JIONSFP.RAT: May I have the question, ple'.se 
(Quest-’on read by the reporter.) 

CAPTAIN YARD: Sir, nay I make a comment? 

COLONEL V/0RT:IAN: You nay. 

CAPTAIN YARD: There are additional Specifications 
to which th-’s w-’tness v/-’ll testify’-. As we stated before, we 
Intend to call h-’m a coin when we introduce the other testi¬ 
mony w-’th respect to those additional Specifi cat-’ons. Now, 

If the objection of the defense runs to the add-’tionnl 
Specif-’cat-*ons, then it is not well taken, but -’f it pertains 
to matters other than those specified, v/ell then, we have no 
comment to make. 


COLONEL IJONSERRAT: This being a fact-f'<nd-»ng 
Conn‘<ss‘’on, the objection is overruled as the Conn'^ss'^on ■'s 
entitled to get all the facts, not only on the Specifications 
under which the witness has testified, but under all the 
Specifications appearing with the Charge* 

COLONEL WORTIIAN* The witness will answer the 

question* 

A If I will be given tine to recollect, because — 

COLONEL V/ORTTTAN* Read the question back to the 
witness slowly* 

(Question read by the reporter.) 
k COLONEL ’VORTIIAN: That is, to the best of your 

knowledge and belief* 

A At present T can recollect only about four nore* 

COLONEL V/ORTMN: Any further questions? 

(No response) 

There appear to be no further questions* e'enoos 
i£ ' 7 ^- 12 : c' km FBFRHARTFR: Sir, T have just one 

question in connection with Specification No* 6* 

REDIRECT EXAIUNATION 
BY LIEUTENANT FBFRHARTFR: 

Q You stated that 3’’ou saw Fuwano kill five civilians 
in Barrio San Fafael? 

A Yes* 

Q V/cre there any other civilians killed in |]hr.t barrio? 

A Yes, there were some nore* The five remaining were 

killed bj’’ Kuwano's nen* 

Q Making a total of ten? 

A Yes* 
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COLONEL WORTMANi Recross-examination? 

IIR. BONDAi No, Sir. 

COLONEL WORTIIAN: There appear to be no further 
quest-’ons. The witness is excused. 

(Witness excused.) 

CAP'"A7N YARDt The next witness 5s Anselraa 


Baraneda. 


ANSELM BARAMEDA 

a witness for the prosecution, being first duly sworn, 
test-’f^ed ns follows through Interpreters Vlllaluz and Zosa: 

DIRECT EXAMINATION 


BY LIEUTENANT EBFRHARTERl 
Q Will you please state your name? 

A Anselna Baraneda. 

Q How old are you? 

A Fifty years old. 

Q Where do you rcs-’de? 

A AJuy, Hollo, 

Q Did you, at any tine, witness any atrocities committed 
by the Japanese on Panay Island? 

A Yes. 

Q What date was that? 

A September 10, 194^3 • 

Q V/cre you, yourself, captured or taken prisoner by 

the Japanese? 

A Yes. 

Q Did you have any companions with you? 

A Yes, T had companions*. 


f 
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Q How aony? 

A Three• 

Q How many Japanese soldiers were there? 

A /ibout 40* 
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Q Whore did the Japanese take you?*? 

A To barrio Tlcongcahoy^ Sara^^ 

Q Were you questioned by the Japanese? 

A No. 

Q Did you witness any killings in that barrio by the 
Japanese? 

A No. 

Q Did you witness the Japanese bayoneting anyone in that 
barrio? 

A One. 

Q How many people were bayoneted by the Japanese? 

A LIEtJTENANT BROTT* I will object to the question. 

It has already been answered. The answer is that she saw 
one person bdyoneted. It is repetitious at»3 unnecessary. 

COLONEL WORTMAN: Comments by the prosecution? 
LIEUTENANT EBERHARTER: No comments, 81r. I 
withdraw the question. 

Q Do you know Ifche name of the person that was bayoneted 
by the Japanese? 

A Yes. 

Q What is his name? 

A Azuelo. 

Q Do you know his first name? 

A I only know the name nftssuaiUftiLo. 

Q Do you know if it was Buenvenldo Asuelo? 

A Yes, Buenvenldo Azuelo. 

Q Was his sister one of your companions that was taken 
captive with you? 

A Yes. 
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Q Was iio also presont when her brother was bayoneted 
to death? 

A She was Inhere • 

Q Did you see the Japanese bayonet anyone else that day? 
A No. 

Q Were youj yourselfj mistreated by the Japanese In any 
way? 

A NoI I was only undressed. 

Q You were undressed? 

A Yes. 

Q Your other companions ^ were they all women? 

A Yes. 

Q Wore they likewise undressed? 

A Yes. 

Q Were you or any of your companions then abused by the 

% 

Japanese? 

A No. 

Q Do you know the name of the sister of Buenvenldo 
Azuelo? 

A Yes, I know her. 

Q What is her full name? 

A Estrella Azuelo. 

Q Do you know the names of any Japanese who were 
responsible for this atrocity? 

A Pujli. 

Q How did you learn his name? 

A He introduced his name as Pujii. 

Q I show you a photograph which has been marked as 
Prosecution*8 Exhibit No*5 and ask you who it is. 

(Showing the photograph t6 witness.) 
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A This is Fujil* 

LIEUTENANT EBERHARTER: The prosecution has no 
further questions* 

COLONEL WORTMANi Cross-examination? 

CR086*E3CAl{INATI0N 
By LIEUTENANT BROTT: 

Q How far is tho barrio of Ajuy from Ticongcahoy? 

A Ten kilometers* 

Q And you were taken from the barrio of Ajuy t'' the 

barrio of Ticongcahoy? 

A Yes* 

Q Do you know any reason why you were questioned and 
taken into custody by the Japanese? 

A I do not know* Wo were only taken* 

Q Prior to your arrest by the Japanese, do you know of 

€uiy actdai guerrilla activities in the vicinity of Ajuy or 
Ticongcahoy? 

A No* 

Q Do you know of your own knowledge whether there were 
any guerrilla activities at any time during the month of 
Septombor 19^3? 

A No* 

Q Do you know why Buenvenido Azuelo was arrested? 

A Yes, 

Q Why was he arrested? 

A He was seen by the Japanese; ho was arrested* 

Q What was he seen doing bjt the Japanese when he was 

arrested? 

A Ho was doing nothing; ho was tied up* 
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Q Did you know Azuelo prior to the Japanese occupation? 

A Yes. 

Q Did you know him prior to his arrest by the Japanese? 

A Yes. 

Q What was his occupation? 

A Farmer. 

Q V/as it not common knowledge in the community that 
Azuelo was associated with the guerrillas? 

A No 3 

Y(^a testified that you and the other women v/cre 

undressed and \inattended, is that correct? Without a 
guard? 

A We were undressed, 

Q y/here were you placed while being undressed? 

A They left us, 

Q Where was that, in a house? 

A In a rhouse, I do not knov/ who owned the house, 

Q How long did you remain in that house? 

A About an hour, 

Q During this entire hour you and the other women 
prisoners with you were undressed, is that right? 

A Yes, 

Q Where was Buenvonido Azuelo bayoneted ~ I mean the 
location? 

A In Ticongcahoy, 

Q How far is that from the house where you wcre?intorned? 
A About a kilometer, 

Q And after that one hour of confinement you were 

reldased, is that correct? 

A They only loft us. 
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Jl) When were you finally released and permitted to go 
home? 

A • We were not given permissldn to go home. 

Q When were you released? I would like to rephrase 
that question. When did you go hone? 

A It was about three days before we were home. 
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Q Did the sister of Azuelo go wtth you? 

A Yes, 

Q '^p.s Bucnveii-^do Azuelo bayoneted before or after 

you T'ent hone? 

A Before we were taken hone, 

Q Was Buenvenido b'-yone+'ed during the t-^ne that you 

were conf-’ned in the house undressed? 

A Yes. 

Q And the position of that bayonet-'ng was one k-tloneter 
fron the house where you were located, ■♦s that correct? 

A A k’loneter, 

Q Now, tell th^s Cenn'tss-’on how you were able to see 
a bayonet-’ng one k^loneter away when you were •»ns'*de the 
house and undressed, 

A T node a nlstake^ 

Q Isn’t It a fact that you have been nak-'ng a n-»stake 

throughout the entire tcstlnony? 

CAPTAIN YARD: I object to that question as bc-’ng 
entirely inproper, sarcastic, and has no bearing on the case, 
COLONEL WORTflAN: The objection of the prosecution 
Is sustained, 

Q Then, an T to understand that you did not see the bay¬ 
oneting? 

COLONEL WORTMAN: Will the defense reword the 
question in a noTb direct sort of fashion and ask the wit¬ 
ness In this particular case whether or not she saw the 
bayoneting? 1 think if you will do that, you will cone 
norc near to getting the inforniation that you want. Positive 
and negative questions and confusing questions should be 
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avoided In questioning the Filipino civilians here on the 
stand. It Is quite difficult, sometimes, for the Interpreter 
to get the Idea across. 

Q I will rephrase the question. Tell us, now, exactly 
where you were when you saw Azuelo bayoneted. 

A I was there. 

Q How far away from Azuelo were you when the bayoneting 
took place? 

A I saw him bayoneted. We were all kneeling down. 

COLONEL WORTMAN: The witness will answer the 
question. Read the question back to the witness. 

(Question read by reporter.) 

A Very near. 

Q Were you In the house, undressed, at that time? 

A In the house. 

COLONEL WORTMAN: The Commission would like to 
suggest that the defense may get the Information he desires 
If he asks the witness how many meters away she was at the 
time of the execution or bayoneting. 

LIEUTENANT BROTT: Yes, Sir. 

Q State the number of meters that separated your position 
and the position of the alleged Incident. 

A About a meter. 

Q You testified on direct examination that a Japanese 

officer Introduced himself as Fujll. Repeat, as accurately 
as you know how, exactly what this officer said at that time. 
A When he was presented he said he was Fujll. That was 
the time after we were undressed. 
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Q LIEUTENANT BROTT* No further questions. 

COLONEL V/ORTllAN: Questions by the Conn'ission? 

(No response) 

There appear to be no further questions. The v^tness 
Is excused. 

LIEUTENANT EBHHHARTER: Slr^ it* has been stipulated and 
agreed between the accused, counsel for the defense, and the 

prosecution, that the trstimony of Azuelo in the case of the 
United States of Anerica against Takeshi Kono will be read 
and incorporated into the record of these proceedings. This 
procedure Is necessary by the inability of the witness to be 
present, 

COLONEL V/ORTMANt Coanent by the defense? 

MR. BONDA: None, except this. Sir. We agreed to 
rend the testinony into the record, however, dfter it has_ 
been read into the record, none of the facts *n that testi¬ 
nony arc adnitted by us to be true by the nere fact of read¬ 
ing it into the record. It Is agreed that she would testify 
to that if she v;ere here. 

COLONEL WCBTHAN: Very well. There being no 
objection, the prosecution w^ll be pcrnlttcd to rend ‘•'he 
docunent into evidence innediately after a recess. 

The Comission v;ill new take a ten-ninute recess, 

(Short recess.) 
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COLONEL V-ORTMAN: The Conmission is in session. 
LIEUTEN/J^T EBERHARTER: Page Il6 of the recor<"s 
of the United States of America versus Takeshi Kono.(Reading)t 

mESTRELLA AZUELO 

a witness for the prosecution, was duly sworn and testified 
os follov/s through Interpreters Praxedic Villaluz and Pedro 
Genoves: 

DIRECT EXAMINATION 
•'EY LlEUTry/JIT SHEPHERD: 

■'Q Q’la' is your name? 

‘A Estrella Azuelo. 

‘•Q And your age? 

‘'A 33 years. 

■Q Are you a Filipino? 

'•A Yes, 

"Q VTiere do you live? 

“A AJuy, Iloilo. 

‘Q During the Japanese occupation of Pana.y Island were yc^ 
at any tine captured by the Japanese forces? 

•'A Yes. 

‘•Q '.'culd you tell me the approximate date that this hap¬ 
pened and what did happen? 

“A On September 4, 1943, we were caught by the Japanese 
in cur evacuation place. That was the day of the Japanese 
occupation. 

"LIEUTENANT SHEPHF.RD: If the Commission please, 
this v/itness* testimony v;ill refer to specificatir n 1. 

‘Q "’ould you tell the Commission v/hcrc you were captured, 
the locality? 

"A In barrio Ticcngcahoy, tov/n of Sara. 

•^ ”ould you relate the fact of your capture and ’.'hat 


happened follovdng your capture 
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‘•A September 12, 1943, while wo wore hiding in the foreet, 
that was also the day when the Japanese hod an expedition 
to that place, Fu.jii captured our hiding place, among other 
Japanese. There were many other Japanese with Fujii but I 
don’t knew the names. 

••Q I hand you prosecutions exhibit number 4 and ask you 
whose picture this is. 

»»A This is Funi‘ 

••Q And is this the picture of the Japanese that you referred 
to as capturing you and other citeilians at barrio Ticongcahey? 

»»A Yes. 

“Q Apprrximately how many civilians were captured by the 
Japanese along with you? 

“A V.'e were over 100, including women and children; there 
were 13 males. 

‘•Q /ifter you were captured by the Japanese at your evacuation 

place, whore wore you token by these Japanese? 

‘‘A At the headquarters of Captain Fajardo. 

“Q Just v’ho v/as Captain Fajardo? 

“A He is the head of the soldiers. 

“Q And after you were taken to the house of Cartain Fajardo, 

what next happened to you and to the other civilians? 

“A Fujil, upon reaching the place, tied hands of the males 
on their backs, the male civilians. 

«Q And then what happened? 

»* A ’ilhen the males viere tied in the bocks, the women were 
formed into a circle and in the middle the males v/ere put. 

The twelve men who were tied were all beheaded' and one, that 
is,the thirteenth, toy brother, was also stabbed and. killed. 
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He was stabbed at the back by a weapon like a hunting knife. 

“Q Did you see these killings take place yourself? 

*'A Yes, I saw it with my own eyes because they were in the 
middle of the house. 

"Q How far from the scene of the killings were you your¬ 
self? 

’ “A About two arm's length. 

"LIEUTEN/iNT SHEPHERD* If the Commission please, I 
think it*s evident that many of our xvitnesses understand 
English fairly well but vie find it best, naturally, to use 
an interpreter, end as a consequence they may answer before 
the interpreter has a chance to Interpret to them in some 
instances• 

"Q Do you know the names of any of the victims of this 
Killing? 

“A I don't knov' their names because we are all evacuees. 

«Q How many people in all — to -go over the ground again — 

did you sec executed or killed? 

"A Twelve men; the thirteenth is my brother, and the four¬ 
teenth is the v;ife of Captain Fajardo. 

"Q Then you sev' twelve men executed., you saw your brother 
executed, and the wife of Captain Fajardo; is that correct? 

“A Yes. 

“Q What was your brother's name? 

"A Buenvenido Azuelo. 

"Q liter the killings took place, vdiat happened next. 

“A After the killings we were asked by the Japanese to go 

downstairs and pick dried woods to be brought upstairs, 

"Q And then? 

“A After reaching upstairs with thd dried woods, Fujil got 
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the voods end piled them cn top of the corpse. Then we were 
asked to go down rnd Fuji! lighted the weed. And the v>ood, 
including with the corpse and the house, were ell burned. 

••Q In the killing of the fourteen people that you have 
mentioned, did you yourself see the actual killing? 

mA Yes, 

‘•Q Do you knew whot Japanese men were responsible for the 
Actual killing itself? 

“A I don't know, 

hQ Let me phrase that a little differently. Who did the 
killing of these peopled 

“A Fuji! was the one who killed those people. Only Fuji! 
was the one who killed these people. 
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**Q Then you yourself actually saw Fujll kill these 
fourteen people only a meter or so away from you, is 
that correct? 

"A Yes, 

"Q Were these people given a trial before they were 
killed? 

“A No. 

**Q Do you knew why the Japanese killed these 
people? 

"A I’m sorry, I don’t know, 

’•Q To the best of your knovfledge, were any of these 

people guerrillas? 

•' A None • 

•’LIEUTENANT SHF.PHERD: Your witness, 

CROSS EX/JilNATION 
BY lieuten;j^t MC CULLOUGH* 

”Q How did you learn Fujii’s name? 

•'A Because when we surrendered everybody was calling 

that particular person Fujii, 

•'Q How long had you known him before you saw him kill 
these people? 

“A Three days, 

“Q Did you know the names of any other Japanese around 
Sara? 

"A No, 

“Q Did you know a Captain Kengo Watanabe? 

"A I don’t know him, 

*‘Q Have you ever heard that name? 

"A I don't know; I have not heard. 
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“Q long wore ycu kept ccptlve ot herclqucrters before 

these people were executed? 

**A Ve were iisprisoned there half a day. 

“Q Had there been any Japanese killed that day by any 
of the guerrillas? 

“A None. 

“Q Do you know of a battle between the guerrillas and the 
Japanese about that time in your town? 

“A I don't know because we always hid in the forest. 

"Q While ycu were kept in prison for that half a day, 
were you all kept together? 

“A Yes, we were together, all of us. 

*'Q ”’ere the weapons taken away from the men whe were put 
in prison that day? 

**A None, it was Fujil's weapon. 

"Q ^"ere the Filipinos' weapons taken away from them, 
the twelve men? 

“A These men did not have any weapons. 

"Q Do you knew v;here those men operated a wireless? 

"A I don't know. 

"Q Do you know of o*vireless being opefr.tcd around Sara 
at that time? 

"A I don't know. 

“Q Do you know the name of the guerrilla leader who was 
imprisoned with that group? 

"A No 

"Q Was your brother who was killed a guerrilla? 

«A No 

"Q Did your brother held any rank in either the guerrillas 
or in the Filipino Army? 
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He has none, 

“Q How ole*, was he? 

"A Eighteen years, 

“Q Was Captain Fajardo present when his v/ife v/as killed? 

"A Captain Fajardo was not there, 

"Q Do you know whore he was? 

"A I don't know; I don't know whore he went, 

"Q Now, about this killing, did Fujii kill all of the four¬ 
teen persons that you have testified about? 

“/I Yes, I am sure it»sFuJil, 

Did the same man kill all of those people? 

;'A Yes, because only Fujil killed all of them. 

How long did it take? 

"A It did net take any time because it was easy to cut their 
heads 

”Q V/as this in one room; were they all killed in one room? 

"A Yes, we are all in one room, 

*-Q Was there any other persons in that room beside ycurselx 
v/ho was not killed? 

"A There wore other girls in the room who were not killed; 
only the males were killed. 

"Q ’ hy was the v'ife of Captain Fajardo killed then? 

"A Because she was the latest; the last one, 

“Q Do you knov' why she was killed and the other women who 

were in the room were not killed? 

"A I don't know, 

**Q How large was the room? 

"A About the size of this room. 
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«LIEUIEN;J«T MC CULLOUGHi Let the record show this 
room is approximately 20 feet wide and 60 feet long} is that 
about right? 

MLIEUTENiJIT SHEPHERDt Yes. 

“LIEUTENANT MC CULLOUGH* Satisfactory? 

“COLONEL H/J/iBYi Satisfactory, 

“Q V'as this room in a house or in a building? 

“A It was a sort of barracks style, it just rested on 

the ground. It has no flooring, 

"Q How did you know that these people wererjj^t ’a 

trial? 

“A How I can I tell when we are not asked? 

”Q Did this house have more than one story to it, that 

is, more than one floor? 

"A It is only one floor because it rests on the ground, 

“Q How, then, could you carry wood upstairs in this 

building as you testified febout? 

V.A ’lict I would like to say is that we brought it inside 
the house, 

“Q V.Tien was the first time you saw the picture Tshich you 
v'cre handed a while ago? 

“A I saw that picture when we went to where the Japanese 
ere interned. 

“Q "here was that? 

"A In the Japanese prisoner camp, 

“Q •Vhat town was that in? 

“A Here in Manila, 

“Q v.’as that out in the airfield here in Manila? 


143 











"A Yes, 

"Q Do you know the noraes of any other Japanese that v/ere 
staticned near your barrio at any time during the occupation 
besides Fujii? 

“A I don't know any. 

“LIEUTENANT MG CULLODGH: That's all. 

“LIEUTENANT SHEPHEHDt Does the Coniniissicn have any 
questions to asktthe v/itness? 

“COLONEL HAMBY; By the Commission? There 
apvioar 'x bo none Witness excused. 

(Witness excused..) ” 
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CAPTAIN YARD* Mny It please the Connlss^on, a 
number of the prosecute on*s witnesses who have not yet 
tcst-*f'»cc! ■’n th'’s case, have already tcst-’f-’cd ■’n the case 
of the Un-’ted States of America vs Takc-sh-’ Kono, It Is sub- 
m-*ttod to the Conn^ss^on that wc would save cons'*dcrable t^nc 
If, rather than call‘*ng these w’tnesses to test-tfy, hnv*ng 
the sane problems of <ntcrprctat'*on that we have had, that 
we could read the transcript of the testimony in the Kono 
case, wh*ch applies directly to the Specifications in this 
case. Insofar as the testimony of Severe Posadas is concerned 
the defense having read this testimony at this time, the 
defense is willing that this procedure be adopted, subject 
to the sane conrient wh'*ch the defense made in connection w*th 
the testimony of Estrella Azuelo. That is t'at it did not 
accept that testimony as being true, likewise subject to fur¬ 
ther qualifications that the defense have the r'*ght to call 
th*s w-’tness, who is present in H-^nila, for any additional 
questions that the defense may w''nt to ask* Therefore, Per¬ 
m'* ss-* on is requested nt th'’s tine to read the complete trans¬ 
cript of testimony of Severe Posadas from the record of the 
United States of America against Takeshi Kono, v/hich testimony 
will be the sole proof fdr ipecifications Nos. 8, 9» 10 ond 
11 . 

COLONEL V-'0RT?IAN: What is the name of that wnness 

again? 

CAPTAIN YARD: Severe Posadas. 

COLONEL W0HI7IAN: Is Severe Posadas now in Manila 


and available to this Commission? 

CAPTAIN YARD* Yes, Si.r, he is present in the High 
Commissioner*s Residence now, Sir* 
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COLONEL WORTMAN: It is the desire of the Commis¬ 
sion that these witnesses be called in person, and that the 
defense be given an opportunity to cross-examine them. The 
Commission realizes that this will take more time, but in the 
interest of justice, it feels that it is the right thing to 
do. 

CAPTAIN YARD: We will do that. I just want to 
make one thing clear. The defense has no objection to this, 
and wanted to retain the right to ask any additional questions 
after the testimony had been read, but we will call the wit¬ 
ness. 

MR. BONDA: If it please the Commission, it is my 

intention to cross-examine the witness, and the prosecution 

has agreed to have the witness here for cross-examination. 

There is nothing new to be elicited on direct examination, 

and appearance on the record, and the cross-examination that 

appears in the record would be read in the record. We may 
% 

abide by that cross-examina'tion, but are not limiting ourselves 
to do so. 

COLONEL WORTMAN: Very well. Just as long as the 
defense has an opportunity to cross-examine each witness. If 
that is the procedure that you contemplate, that is perfectly 
agreeable to the Commission, and may be followed. ' 

LIEUTENANT EBERHARTER: (Reading from page 126 of' 
the record of U.S.A. vs Takishl Kono.) 

"SEVERO POSADAS 

•'a witness for the prosecution, was duly sworn and testified 
as follows through Interpreters Praxedlo Villaluz and Pedro 
Genoves: 
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••DIP.ECT SXAiaNATION 


"LIEUTENANT SHEPHERDt If the Comirlsslon please, 
this witness’ testimony will relate to Specifications 2, 3» 

4, and 5." 

USUTSNANT EBERHABTEBt In this present case, 
Specifications 8, 9, 10 and 11* 

BONDA* Kay I suggest that that be Interpolated 
as a direct statement that does not appear in the record. That 
last statement by the prosecution. 

COLONEL WORTI'!AN* Will the reporter please read that 
last statement as it appears in the record. 

(Statement read by the reporter.) 

ERa DBDHDAf'rihjf is no objection. It is just to 
keep the record straight* He did not end it and it appears 
as a quotation,as part of the testimony in the Kono trial. 

It is just Interpolating a fact that does not appear in the 
record of what he was just reading. 

COLONEL V/ORTIiAN: He docs have it accurately and 
correctly now? 

;!R. BONDA: Yes, Sir. 

COLONEL WORTMAN,: Very well, you may proceed. 

LIEUTENANT EBERHABTER: If it is satisfactory now, 
when I come along and the witness identifies, say. Prosecu¬ 
tion’s Exhibit No. 4, that is not the same number that it is 
in the present case* Should I correct it then, or wait until 
the entire testimony is road and then make it? 

:!R. BONDA: No, but I would suggest that you end 
the quotation you are reading from so it would not appear in 
the record as part of the record in the Kono case* 
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LIEUTENANT EBERHARTERt Very good, I will read it 


right on so it will not be a quote, 

MR. HONDA: But note that it is not part of the 
Kono record, 

COLONEL WORTMANi At the conclusion of the reading 
of this testimony, you can further clarify the status of what 
you are reading. Let the record show that Inasmuch as there 
Is no objection on the part of the defense, the Commission has 
authorized the prosecution to read Into the record the state¬ 
ments which he now has before him* 

LIEUTENANT EBERHARTER: (Reading) 

"BY LIEUTENANT SHEPHERD: 

"Q Whet is your name? 

"A Severe Posadas, 

”Q What is your age? 

"A Thirty-five, 

"Q Are you a Filipino? 

"A No. 

"Q What is your nationality? 

"A Filipino. 

i«Q Where do you live? 

"A Barrio Progreso, municipality of Ajuy, Province of 
Iloilo, 

"Q During the Japanese occupation of ®anay Island, 

were you at any time captured by the Japanese? 

"A Yes, I v/as caught by the Japanese, 

"Q Would you tell me the approximate date that this 
occurred and what happened after you were captured? 

"A On the ninth of September, 19^3* we were caught by 
the Japanese at sitio Naboongan, 
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*‘Q V/ho do you meen by 'we'? 

"A My compenions were some civilicns, my wife, end my 
children, and my parents. 

"Q After you were caught by the Japanese what occurred next? 
“A V/hen they, caught us our hands were tied, behind our 
backs and they started to kill us. 

••Q How many people do you know were captured v/ith you, 
including your family? 

“'A They were all about 44. 

“Q Ho\r do you happen to know how many people v^ere captured 
by the Japanese at the same time that you were captured? 

"A I know because I was the barrio lieutenant at that barrio. 
Besides, I was also there together with them when they were 
cautfP.t, My eyes were focused on them. 

"Q vJhnt happened to you and the other people captured by 
the Japanese next? 

"A After we were caught. Basilic Posadas and myself were 
tied, our hands were tied behind odr back, and tied to bana.- a 
plants while the rest were brought to the house of DemonteverJs. 
“Q VTiat was the name of the place where the Japanese cap¬ 
tured you? 

"A At sitio Naboongan, Barrio Progreso. 

"Q ' hat is the relationship of Basilio Posadas to you? 

"A Basilio Posadas is my con-. 

“Q /ifter you and your son were tied to banana, trees, what 
happened after that? 

"/i After vje were tied, after I and my son were tied, the 
rest of my companions, my other forty-two companions, they 
were all stabbed near the h<-use of Demonteverde. 
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"Q What happened then? 

"A After the stabbing, the house was burned, was set afire. 
"Q How far from the house of Demonteverde were you and 
your son tied at the time these killings took place? 

"A Not over ten meters, 

"Q Did these killings take place inside the house of 
Deironteverde or outside the house of Demonteverde? 

•'A Every time they are removing the people from the house 
and upon reaching the ground they are killed, on the side of 
the house, on the ground, 

"Q Then the killings took place outside the house of 
Demonteverde, is that correct? 

'*A Yes, at the oaves of the house, 

"Q Were you able to see the killing take place yourself', 

from, where you were tied? 

**A It was very clear to us because the place where we were 
was elevated. 

”Q What method was used by the Japanese to kill these 
forty-two people? 

•'A They used their long sabers to cut the heads. 

••CAPTAIN YARD; In the witness' testimony Just a 
short time ago he used an expression that was interpreted 
to m.ean 'stabbing'. We ask the interpreter whether or not 
he could have been mistaken in the use of the word 'stabbing', 
and whether or not it could not have been 'hacking', rather 
than 'stabbing'. 

"INTERPRETER VILLALUZ: It m.ay be 'hacking'. 

"BY LIEUTENANT SHEPHERD: 
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'•Q Did you yourself see the Japanese that did killing of 
the people? 

"A Yes, I am the one; me together with my son. 

"Q Do you know the names of any of the Japanese that did 

killing? 

’•A Only those that did the hacking are the ones I recog¬ 
nized# 

’’Q How many Japanese did kill these people? Was it one 
or two or more? 

"A of the Japanese did not help in the killing, but 

only helped in bringing down the people who were about to bo 


kill 

3d. 


"Q 

How many Japanese actually did killing? 


"A 

Only one Japanese. 


"Q 

Do you know the name of that Japanese? 


'•A 

Yes. I know the name# 


'•Q 

What is it? 


If ' 

ii. 

It was Fujii# 


"Q 

I hand you prosecution’s exhibit 4 and ask you if this 

is 8 

picture of that man. 


"A 

Yes, he is Fujii# 


"Q 

And this is the man that you actually saw 

kill forty-two 

people ten meters from you, is that correct? 


"A 

Yes, he is the one. 


“Q 

How did you learn the nairie of Fujii? 


”A 

I know it because when v;e were caught and 

while we were 


being brought to where the banana plants were, some people, 
the cargadors, told us that ho is Fujii, and that I cannot 
forget because I knov; and I am sure that the man who killed 
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those forty-two persons, including my children — I quite 
remember it clearly because included among the forty-two 
were my son; my father, Clemente Posadas; Domini Bonifacio, 
Pellcitas Posadas were with them. 

”Q How many sons did you have? 

"A One, Brslllo Posadas. 

"Q Was your son among the forty-two people killed at Barrio 
Progreso? 

'•A Ky son was not included among those forty-two who were 
killed because we were.tied to the banana plants. 

'•Q Then your son was not killed by the Japanese at the 
Barrio Progreso? 

'»A No. 

•'Q Will you name the members of your family and their 
relationship to you that were killed by Fujll at Barrio 
Progreso? 

"A Esteban Baldonido, my uncle; Atanacia Gotongan, my 
mother-in-law; Virginia Punsalan, aunt of ray wife; Donata 
Punsalan, relative to ray wife; Porflrio Bonifacio, sqn of 
Virginia Punsalan; Donato Causing, second cousin of my father. 
'•Q 'Nhet were the names of the members of your immediate 
family that wore killed? 

'*A Clemente Posadas, Domini Bonifacio, Felicitas Posadas. 
Clemente Posadas, my father; Domini Bonifacio, my wife; 
Felicitas Posadas, my daughter. 

•'Q After the killing of these forty-two people had occurred, 
what next happened? 

'•A After the killing of the forty-two persons by Fujil, 
we were tied first on the waist. Meanwhile, as originally. 
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our hands were tied behind our backs, and some bundles of 
things were tied on our necks as if we were beasts of burden. 
We were carrying some things on our neck, tied on our neck. 
Meanwhile they were holding the end of the rope as if we were 
carabaos. 

•*Q Did you ever see the bodies of the members of your 
family that were killed by the Japanese near the house of 
Deironteverde? 

“A Yes, I saw, 

•*Q Did you have an opportunity to bury these bodies? 

•'A On that day 1 was not able to bury them because we were 
carried away by the Japanese, However, when I returned I 
really buried the corpse, 

'•Q Where were you taken by the Japanese following thes 
killing of the members of your family and others? 

“A Wo were brought to Barrio Progreso where we passed an 
old man in a certain house. The old man was so weak that ho 
was not able to run away. They caught the old man, tied him, 
killed him, and then burned him in the house, 

"Q After the killing of this old man in Barrio Progreso, 
where did the Japanese take you next? 

"A After that we proceeded to Barrio Gaun, 

'•Q And what occurred there? 

"A We proceeded to Barrio Gaun where, again, we v/ere tied 
to a tree near the house of the barrio lieutenant. There they 
caught a certain man by the name of Paulino Borra. 

'•Q Was Fujil still in charge of the Japanese that were 
taking you along on this trip, on this punitive expedition? 

"A Fujil was the leader of those Japanese as we went along. 
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"COLONEL HAItBY: Prosecution msy continue 
examination of this witness after the Commission takes a ten- 
minute recess. 

(Short recess.) 

"COLONEL HAMBY: The Commission will be in session. 
"LIETJTENANT SHEPHERD: (To interpreter) Will you 
remind the witness that he is still under oath? 

(Discussion ensued betv/een the interpreter and the 
witness.) 

"B1 lIKLTENANT SHEPHERD: 

"Q Alter you arrived at Barrio Gaun, what occurred there? 

"ri When we arrived at Barrio Gaun, they caught Borra. 

"Q After Paulino Borra was captured by the Japanese, whal. 
that, occurred? 

"n They whipped him and cast him to the ground. 

"Q What next? 

"A After that they tied him at the hands and brought him 

and tied him again with us in the tree near the house of the 
barrio lieutenant. 

"Q Continue. 

"A After that, in the following morning, we proceeded 
to Sara. 

"Q Did anything occur during the journey from Gaun to Sara? 
"A y/hile we were approaching Sara, Paulino Borra became very 
tired and fatigued. He refused to walk more, and lay on the 
ground. The Japanese went back, bayoneted him, and after 
that cut off his head. 

"Q Do you know the name of the Japanese who bayoneted 

Paulino Borra? 

"a 8 I did not know him, only that he was with that group. 
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"Q Following the killing of Paulino Borra, did the expedition 
continue on? 

"A We continued, proceeding to Samponongbolo, 

"Q Whet happened when you reached Barrio Samponongbolo? 

'*A When we arrived in Samponongbolo we were tied to the 

wall attrchod to the granary of the Chinese. Then we were 
removed one by one from the wall where we were tied end Otsuka 
was the one who pushed us up* 

'*Q Would you tell me what happened after you v/ere taken 
from the rice granary? 

**A As we were twelve tied to that wall, eleven were killed 
and I wrs the one left* 

"Q Those eleven people that you mentioned were killed, 
were they captured at Samponongbolo? 

"A Other than the ten caught in Samponongbolo, those were 
killed in the granary* 

“Q Then there were ten people captured in Samponongbolo, 
is that correct? 

"A There were twelve of us from Gaun on our way to 
Sejnponongbolo. Ton were caught on the way, and also killed 
on the way. 

'*Q Do you know the name of the Japanese who killed these 

ten men at Samponongbolo? 

$ 

"/ Yes, he was Otsuka. 

’*Q I hand you prosecution's exhibit 5 and ask you whose 
picture is this (handed to witness). 

"A Otsuka. 

"Q And Is this a picture of the Japanese who killed ten 
people at Samponongbolo? 

"A Yes, he is. 

"Q Are you sure of that? 

"A He is the one who killed my son. 
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"Q V/fS your son one of the ten killed ot Serponongbolo? 

"A Yes, killed by thnt. 

”Q V/ps he one of the ten thr.t you have already mentioned? 
as being killed at Samponongbolo, or was he killed in addi¬ 
tion to those ten? 

"A He was one of those who v/as killed. 

'•Q One of the ten? 

"A One of the ten who was killed. 

"Q A^'c what was your son's name? 

"4 i3jsilio Posadas, 

"Q How far were you away from the place where Otsuka 
beheaded ten men including your son, Basilio, 

"A The distance which I was tied was only three meters. 

"Q Was anyone else killed by the Japanese in Samponongbolo 

to .>our own knowledge? 

"A What I only say is that the one I saw with my own eyes 
when they were killed at Samponongbolo — I was near to the 
place when I was tied in there, 

"Q Did you see a Chinese by the name of Iniong killed 
at Samponongbolo? 

"A Chinese by the name Iciiong is the richest man in that 
place, Samponongbolo. 

"Q Did you see tb^is Chinese named Iniong killed in 
Samponongbolo? 

"A Yes. Vie was killed by whipping, by beating. 

"Q Do you know the name of the Japanese v/ho killed Iniong? 
"A I WQ,s not able to know because they whip him one after 
another. 
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'•Q Was Fujil among the Japanese doing the killing of the 
ten Filipinos Including your son, at the time Iniong was 
killed? 

“A He was In the seme group, 

'•Q Was he present at the time they wore killed? 

"A Yes, there were many of them there, 

‘•Q Did the Japanese take you with them to Barrio Tlcongca- 
hoy? 

“A Yes, they took roe with them when we left Samponongbolo, 
"Q What occurred when you reached Tlcongcahoy? 

"A When we arrived at Tlcongcahoy they tied me to the tree 

and then they waited for some Japanese — for other Japanese 
who were delayed on the way, 

"LIEUTENANT SHEPHERD: Will the reporter read the 
last answer back? 

"(The last answer was read by the reporter.) 

"Q After you were tied to the tree at Tlcongcahoy, what 
happened next? 

"A When they all met, some of them who were delayed brought 
with then some women, children, and men; I don't know how 
many of them, 

"Q What happened to these people that were brought with the 
Japanese? 

"A What happened is that they killed those people and piled 

them under the banana, trees. 

"LIEUTENANT SHEPHERD: Read the last answer, please, 

"(Last answer was reed by the reporter.) 

"Q What method was used to kill these people? 

"A They killed them by hacking, and the children were only 

% 

cast to the ground. 
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”Q How far were you from the scene, the place where this 
killi'.ig took place? 

*'A Pretty near. It would be at least ten meters but not 
more than that, 

’’Q How many people v/ould you estimate were killed by the 
Japanese at that place? 

"A According to my estimate, those people would not be 
less than fifty persons, 

"Q Do >ou know the names of the Japanese that actually 
kll.Xed tr.is approximate number of fifty people? 

"A Yes, they were Fuji! and Otsuka, 

"Q Did they do all the killing themselves or did some of 
thy "oldiers do killing also? 

"A So many of them there, but I sav/ with my own eyes that 
tiip^r were told who did the killing, 

"Q Did Otsuka do all of the killing? 

"a They were the ones who did the hacking, and the rest 
the Japanese were the ones casting the children to the groui::'- 
•’Q Will you describe hov; these Japanese killed the children 

"A They threw them to the ground; those big ones were 

hacked, 

"Q By 'hacking,' do you mean to chop or to behead? 

"A To cut the head, because they were tied at the back. 

The children were not tied but they wore only thrown to the 
ground, 

"Q And you actually saw this killing take place yourself? 

•'A I saw because they brought me with them, 

"Q On the road from Samponongbolo to Ticongcahoy, did you 
see any of the cargadors killed by the Japanese? 

•’a Yes, I saw. 
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"Q Would you explain what a cargador is? 

"A Tae one carrying something on their shoulder, bringing 
things, food and other things. 

"Q Did they carry for the Japanese? 

"A They were the things for the Japanese. 

"Q In other words, the cargador was a Filipino pressed 

into service by the Japanese to carry for them, is that 
correct? 

•A Yc", those persons who were carrying things on their 
shoulders for the Japanese, 

■'Q How many cargadors did you see killed by the Japanese 
bet’Vdcn Samponongbolo and Tlcongcahoy? 

"LIEUTENANT SHEPHERD: Will the reporter road the 
question to the interpreter. 

"(The last question was read by the reporter.) 

'A There were no cargadors, only those caught on the v/ey 
were killed other than the cargadors, 

"Q How many wore caught on the v/ay and killed? 

■’a Ten persons. 

"Q Did you actually see these people killed? 

"a Yes, I saw, 

"Q Do you know the names of the Japanese that killed them? 
"A It was Otsuka. 

"Q V/as Fuji! present with the Japanese when Otsuka killed 
these ten men? 

"A He v/as there also, 

"Q To the best of your knowledge, v/ere any of the people 

that we have previously mentioned as being killed at barrio 
Progreso, at Tlcongcahoy, at Samponongbolo — v/ere any of 
these people given a trial before they were killed? 
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"A No. 

“Q Do you know any n why the Japanese killed these 

people? 

"A I do not know. 

"Q Were they guerrillas to the best of your knowledge? 

"A They were not guerrillas. 

"LIEUTENANT SHEPHERD: Your witness. 


"CROSS EXAKIN/.TION 


"BY LIEUTENANT MC CULLOUGH: 

"Q Is it correct that the first killing that you have 
testified about took place in Progreso? 

"A At sitio Naboongan, barrio Progreso. 

"Q How far is that from Iloilo? 

"A It is 90 kilometers from Ajuy to Iloilo, approximately. 

"Q Do you know the names of any of the other peofile who 

were killed there that you have t estified about? 

"A Yes. 

"Q What were their names? . 

"A Outside of my family? 

"Q Yes, outside of your family, what were the names of 
people you know? 

«A Mateo Biboao, Amalia Biboso, Donato Causing, Jovito 
Diaz, Virginia Punsalrn, Donato Punsalan, Porflrio 
Bonifacio, Beata Punsalan, Concepcion Bonifacioj the rest 
I have not remembered. 

"Q What month and year was that? 

"A About September 19» 1943* 

«Q Were there any combat operations being conducted in 

that vicinity at that time? 

"A There were no more comba.t operations. 

**Q Did you hold any public office yourself during the 
Japanese occupation? 

"A No. 

••Q Do you know what guerrilla outfits were operating in 
that vicinity at that time, or the names of them? 
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•'A I know in some other nlrces but in our piece, 
no. 

"Q Did you work with the guerrillas? 

"A No. 

"Q Did the srme person behead or stab all of the 42 persons 
that were killed at Progreso? 

"A Yes, they were beheaded. 

■'Q Was that all done by one man? 

•'A Yet, 

"si Kcv. long did it take? 

"A It was quite a long time, bocuase he did it one by 
one» 

''Q Did it take a day? 

•'A It was not almost a day. 

••Q V/as it half a day? 

"A Not evan half a day. 

’•Q Did he do it in an hour? 

"A More than that. 

’•Q Was it tv;o hours? 

'*A I don't know because I did not see anything to 
base uuon my estimate. 

"Q Were ^ny of thorn shot? 

"A No, they did not shot because all of them wore tied. 

"Q Wore their heads all cut r Tf with the sa;ord? 

"A Yes. 

"Q Were any of them bayoneted? 

"A No, they wore hacked only. 

"Q What do you mean by the word 'hacked'? 
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**A In our place the act of doing that is called 
'hacked'• 

"Q Do you mean that their heads were cut off? 

«A Yes. 

”Q Were there many others besides yourself who were 
tied to the trees there that they did not kill? 

"A None; all of those with the exception of myself were 
killed. 

"Q How does it happen that you were not killed? 

"A Because they made me to carry all their things. 

•'Q Were you paid by the Japanese Army? 

"A No. 

"Q Were you a pack carrier? 

"A I was a prisoner and they tied the things on my 
neck. 

"Q Were you put into this house of Demonteverdo? 

"A No, we were tied to the banana tree. 

"Q Where was that? 

'•A That was in sitio Naboongan. 

"Q What is this 'Demontoverde' that you arc speaking 
about? 

"A He was Cesario Demonteverde who was farming in that 
place. 

•»Q Was it near that house that you were taken and tied to 
those trees? 

"A Very near, because those banana trees wore planted by 
him. 

"Q What was dbne with the 42 bodies? 

"A They were left there. 
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"Q Were rny of them burned? 

"A Some of them in the house was burned; were reached 
with the fire and burned* 

“Q Were any of those bodies placed in the house before it 
was burned? 

"A They were at the eave of the house because they were 
killed at that place. 

"Q How far is it from Progreso to Guan? 

**A Ah': at two kilometers and a half. 

'•Q AjSter the killing that you Just talked about, did 

you go to the barrio of Guan the next day? 

"A Yes. 

*'Q flow long did you stay in Guan? 

”A ’Ve stayed that day and the next day we proceeded 
to ^ara. 

’•Q How long then did you stay in Sara? 

”A We passed through Sara only but we didn't stop. 

”Q How long did you stay in Samponongbolo? 

"A More or less I estimate, about three hours. 

"Q How far is it from Guan to Sara? 

"A About 10 kilometers. 

"Q How far is it from Sara, then, to Samponogbolo? 

"A Very near, about two kilometers. 

’•Q How long did you say you were in Samponongbolo? 

"A According to my estimate, about three hours. 

"Q Did you go on then to Ticongcahoy the same day? 

"A Yes. 

"Q How long were you there? 

"A For about a day. 

"Q Where did you go then? 

"A While we were there they told me to catch carabao 
and then I fled. 
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”Q Were you ever captured by the Japanese, theni a,t 'v 
any other time? 

•♦A Never, no more* 

•Q Were all the people that you have seen killed, killed 
in one of those four barrios that you have named? 

"A Yes. 

”Q Where was your home? 

”A In barrio Progreso. 

**Q How long did you live there? 

*»A About 25 years. 

"Q How many people were in that barrio? 

"A Not less than 300 people. 

••Q Was Fuji! ever stationed there? 

”A No} they only pass by. 

••Q When did you first learn his name? 

“A /fter the penetration they established a garrison 
at Culasi at this period and he stayed there long. 

•*Q What other town is Culasi near? 

**A Culasi is a barrio in the town of Ajuy. 

"Q During the Japanese occupation did you ever live in 

Ajuy or work there? 

”A Noj during this time sometimes I go downtown but when 
I see Japanese I ran away. 

•'Q How did you know that Fuji! was stationed at 
AJuy? 

“A Because sometimes from Ajuy we went to Culasi. 

”Q How do you know that there weren't any trials held for 
any of these people whom you saw killed? 
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**A In this case I have not known of any because they 
were only killed without investigation. 

**Q Do you know what they did with their firearms? 

"A No. 

”Q Do you know whether any of them had bolos? 

*'A If they saw a bolo in the houses, tbey brought it 

with them. 

"Q How many of these Japanese — 

"CAPTAIN YARD: Just a moment, please. Did the 
reaortep get the last answer? Will he please read it? 
"(Answer read.) 

"COLONEL GOFF: Who are 'they'? 

"CAPTAIN YARD: I do not know, sir. 

"COLONEL GOFF: Who does he mean by 

'they'? 

"THE W'lTNESP: (Through interpreter) The boys 
they brought with them. 

"COLONEL GOFF: Filipino boys? 

"THE WITNESS: Yes, those who were used for 
cutting wood, firewood. 

"Ci.PTAIN YARD: Just a moment,please. Vrill you 
read the last answer of the witness? 

"(Answer read.) 

"by LIEUTENANT MC CULLOUGH: 

"q Did you ever hear the name of Captain Kengo 
Watanabe? 

"A No, I did not stay in that barrio and I did not have 
^ny way of knowing them. 

"Q How, then, did you know Otsuka's name? 
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"A Because he was the one v/ho was brought us, 

■ V 

captured us, and the one who killed my son, 

"Q Did you ever hear of a Japanese by the name of 
Lieutenant r^atsuzaki, 

••A I did not hear, 

“Q Outside of Fujii and Otsuka, do you know the names of 
any of the Japanese who were ever stationed down in that 
area any time during the occupation? 

'•CAPTAIN YARD: May it please the Commission, 

I would like to have this question read again, and I 
would like the interpreter to caution the witness to answer 
the question as it is asked and not let the witness get 
ahep.i of the interpreter when he is answering the question 
to such an extent that the interpreter can't give us 
the full answer. There is a •’reat deal of talking going 
on back and forth between the witness and the interpreter, 
a tremendous amount of talking that may wind up with an 
answer of simply yes or no. We ask the Commission to 
caution the interpreters to cease this type of talking 
with the witness and this type of answering, 

"LIEUTENAIT MC CULLOUGK: That the defense 
v/ill join in, 

"COLONEL HAMBY: I instruct the witness to 
answer the question in as few words and as simply as he 
can, 

"(To reporter) v/m you read the last question, 
"(Question read.) 

"A No more. 
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“Q Do you know this man here, standing up? 

"(The accused, Kono, stands up*) 

"A I have not seen that man* 

"Q Have you ever seen him on the island of Panay any 
time during the occupation? 

"A No, I have not been able to go around* 

"LIEUTENANT MC CULLOUGH: Have the record show 
General Kono was standing* 

"Q Now, out of all the Japanese that you have seen, the 
only two that you know by name are the two that did the 
killing in these cases, is that correct? 


"A Yes* 


"LIEUTENANT MC CULLOUGH: That»s all* 

"COLONEL HAMBY: The Commission will take a ten- 


minute recess. 


(Short recess*) 
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"COLONEL HAIIBY: The Connnission is ready to 

proceed# 

"CAPTAIN YARD* Sir, Captain Lagdameo, Chief 
Interpreter, has requested that he be sworn in order to 
supervise the work of the interpreters here. May we swear 
him? 

"COLONEL. HAMBY* It is so ordered# 

"(Jesus A# Legdameo, Jr,, was sworn as an Official 
Court Interpreter#) 

"LIEUTENANT SHEPHEPD: (To interpreter) Will 

you remind the witness that he is still under oath? 

"(Discussion ensued between interpreter and 

witness,) 

"LIEUTENANT SHEPHERD: Has the Commission any 
questions to ask the witness? 

"EXAMINATI N ^Y THE COMMISSION 
"BY COLONEL HAMBY* 

"Q At barrio Ticongcahoy how many members of the Japanese 
Imperial Forces were present when these sixty noncombatant 
Filipinos were killed? 

"A They were many; I did not count# 

"Q I ask the witness to give us an approximation of how 

many, 

"A In my estimate, not only 400 — a little over 400# 
"COLONEL HAMBY* Any other questions by the 

Commissi on? 

"BY CAPTAIN ELLINGSON: 

"Q You state that twelve persons were tied on or near 
the Chinese granary, is that correct? 
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”A Yes, that*s true, twelve including myself* 

"Q Were all of these persons executed except yourself? 


'•A Yes, 

”Q Was the Chinese, Iniong, one of those eleven persons? 
'•A That was a different group. After the killing of the 
eleven, Iniong was beaten to death, 

•'COT.ONEL KAMBY* No further questions by the 

Commission* 


"Witness is excused. 


••(Witness excused.) 
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LIEUTENANT EBERHARTER: If the Commission please, 
I wish the record to note that the witnesses testimony 
that I just read from the Kono case, when he referred to 
Prosecution’s Exhibit No, 4 as being Pujii, that is now, 
in this present case of the United States against Toziika, 
Prosecution's Exhibit No, 5* In like manner, when the 
witness referred to Prosecution's Exhibit No, 5 in the 
Kono case, in the present case it is now Prosecution's 
ExIiiLit No, 6, Otsiaka, 

COLONEL WORTMAN: Very well, 

MR, BONDA: I would like to call this — if 
the Court please, I desire to call — it was my desire to 
ca'-.i. the witness for additional cross examination only 
as i;c v/hether he knew this defendant, Tozuka, and the 
frecacution has said they will stipulate that he does not 
know him, has never seen him, and with that, we have no 
dejire to cross examine him. In viev/ of that stipulation, 
it is the desire of the defense not to question Severo 
Posadas, and the matter of placing him on the stand can be 
dispensed v/ith, 

CAPTAIN YARD: Does the Commission have any 
questions. Sir? 

COLONEL WORTflAN: There are no questions by the 

Commission, and therefore no reason for putting him on the 
stand, under the circumstances, 

LIEUTENANT EBERHARTER: Sirf the next testimony 
that I will read in the Kono record refers,to the present 
case, to SpecificationslP, Reading from page 147, the 

record of the United States of America vs Takeshi Kon®, 
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"FEDERICO /J^AC 




♦ 




"a witness for the prosecution, was duly sworn and testified 
as follows through Interpreters Villaluz, Genoves and 
Lagdameo: 

"DIRECT EmiN/.TION 
!'BY LIEUTEN/NT SHEPHERD: 

•'Q What is your name? 

"A Federico Arac." 

"LIEUTEN/NT SKEPIiRD: If the Commission please, 
thir- is in regard to Specification No. 6." 

"MR. BONDi.: I want to renew the statement that 
was made previously. I have no objection to this being 
read into the record, save that we do not admit, thereby, 
the fact that it is true, and v;e reserve the right to cross- 
examine the person whose testimony they are now reading. 

COLONEL V/ORIT../ 1 N: Very v/ell, you will have the 
right to cross-examine the witness on his testimony which 
is nov' being read, at the conclusion of the reading of the 
testimony. 

LIEUTEN/iNT EBERH/RTER: (Feading.): 

"Q What is your age? 

"A 33. 
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Are you a Filipino? 

"A I am a Filipino* 

**Q Where do you live? 

"A Barrio Agbobolo, town of AJuy, Iloilo* 

'*Q During the Japanese eecupation of Panay Island, were 
you captured by the Japanese?** 

COLONEL WORTMAN: Let therecord show that in view- 
of the fact there is no objection to the reading into the 
record of this testimony by the defense, the Commission 
authorized its admission into the evidence in this case* 

You may proceed* 

LIEUTENANT EBERH/>RTER: I will repeat the last 
question I read* (Reading): 

"Q During the Japanese occupation of Panay Island, were 
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you captured by the Japanese? 

’•A I was caught in our barrio* 

"Q What was the approximate date that this occurred? 

•'A September 15| 194-3, about* 

•’Q How many other civilians of barrio Agbobolo were 
captured with you? 

" i Approximately sixty of us, 

"Q And approximately how many Japanese soldiers 
captured the people in barrio Agbobolo? 

’•A Approximately forty-six of them, including the 
Filipinos who were with them* 

”Q What was done with the people that were captured in 
the barrio after they were captured? 

”A After v/o were captured we were gathered in one place 
in the barrio, and near us was a Chinaman sitting. He was 

caught and tied behind his back. Another man passing by 

was also caught and tied behind his back and placed together 
v/ith the Chinaman, 

?Q While you were in this place where the Japanese had 
placed you after you had been captured, did you see anyone 
killed by the Japanese? 

They killed the Chinaman and that man who passed by 
carrying rice, 

”Q What was the name of the Chinaman, if you know? 

"A I know him to be Akaw, that’s what they call him* 

"Q Do you know the name of the Filipino that was killed 
by the Japanese? 

"A No, 
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"Q Why wero those two men killed? 

'•A I don’t know the reason why. 

’’Q Were they tHod before they were killed? 

"A They were asked only one or two questions and then 

hacked to death, 

"Q You mean beheaded? Wore they beheaded? 

"A Yes, beheaded, 

"Q Wore you able to hear the questions asked these tv;o 
men before they were killed? 

■'^A I did not hear, 

"Q How many meters wore you from the place v/hero those 
men wore killed? 

About five motors, 

’■Q Do you know the name of the Japanese who killed these 
two men? 

"A I know one; the other one I did not know, 

"Q What is the name of the one you knov/? 

"A Fujii, 

•'Q I / and. you prosecution's exhibit number 4 and ask you 
whose picture it is (handed to witness), 

"A This is Fu^ii, 

"Q Did you recognize any of the other Japanese that wore 
in the group when these men were killed? 

"A I don’t know the rest, 

"Q Did this man kill both Akaw and the Filipino, or whom 
did he kill? 

"A Yes, the both of them, 

"Q He killed both? 

"A He killed both of them. 
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• LIEUTENANT SHEPHERDi May the record show that 
this man mentioned in the testimony was prosecution's 
exhibit 4, Pujli* 

"Q How did you learn the name of this Japanese, Fujii? 

"A Because I was told by the Filipino boys of the 

Japanese that his name is Fuji!* 

"Q Did you actually help bury the bodies of these two 
men when the Japanese left the barrio? 

"A . Yes, I have, 

"Q Did anything else happen before the Japanese left the 
barrio? 

"A Yes, there was, ^ 

After the killing of the two persons, Akaw and the 
Filipino *— and while the men were standing there trembling 
with fear, the Japanese picked up three girls,***" 

COLONEL W0RTI4AN: The Commission will reces s 
until 0830 tomorrow morning, 

( The Commission adjourned at l602 hours, 21 Junte 
1946, to reconvene at O83O hours, 22 June 1946,) 
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The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 22 June 194-6, in Court No* 1, High Commis¬ 
sioner's Residence, Manila, P.I* 

COIONEL WORTMAN; The Commission is in session, 
CAPTAIN YARD: Sir, may the record show that the 
following members of the Commission are present: Colonel 
Wortman, Lieutenant Colonel Madden, Lieutenant Colonel 
Monsorrat; that the accused together with his personal 
interpreter and members of the defense counsel and members 
of the prosecution are present. 

At this time, may it please the Commission, we have - 
an additional reporter to be sworn, 

COLONEL WORTFAN: Very v;ell, you may sv/ear him, 
(Philotas A, Tsokas v/as duly sworn as official court 
reporter,) 

LIEUTENANT EBERHARTER: Sir, I will continue 
reading from the record of the United States of America vs 
Takeshi Kono, cs*. tothe testimony of Federico Arac, reading 
from page 149, I will go back two m.estions, in order 
that we may get the clear picture, 

COLONEL WORTMAN: Very well, you may proceed, 
LIEUTENANT EBERHARTER: (Reading) 

"Q Did anything else happen before the Japanese left the 
barrio? 

"A Yes, there was. 

After the killing of the two persons, Akaw and the 
Filipino — and while the men wore standing there trembling 
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with foar, the Japanese picked up three girls. He brought 
the three girls up, one by one, and they went up one after 
another; they, the Japanese* 

"Q Just what do you mean by "they went up one after another"? 

"A I mean every time the two Japanese come up, two by two 

at the time, not one by one, 

"Q What did the Japanese do? 

"A I don*t know what the Japanese did upstairs in the house 
beceuse ’ ne door was closed; however, we could hear the 
wo..pint Lnd crying of the women, 

"Q And what happened after? Did the three girls come down 
with you to the group of people in the barrio square later? 

"A They went down after the Japanese left, 

"Q Did any of the three girls ever tell you what the 
Japanese had done to them? 

"A One of them divulged to us that the Japanese were 
indecent. They disrobed, 

"Q Do you remember whether Pujii was one of the Japanese 
that went up to the house where the throe girls were? 

"A Yes, he also wont, 

"Q Were either of these two men killed — Akaw or the 
Filipino — guerrillas to the best of your knowledge? 

"A In my belief the Chinese was not a guerrilla and the 
Filipino — I don't know because he only passed by carrying 
rice, 

"CROSS-mm NATION 
"BY LIEUTENANT MC CUILOUGH: 

"Q How long have you lived in the barrio of Agbobolo? 

"A About twenty years. 
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"Q Were there any combat operations taking place up there 
in September 1943? 

"A What I know is the penetration. 

"Q What do you mean by "penetration”? 

"A What I mean by "penetration" is that when the Japanese 
arrived in that vicinity. 

"Q How many other Japanese were with Fujii when he killed 
these two people? 

"A 1 '‘•id not count the Japanese but I estimate the Filipinos 
wti.h th(.’^' about sixteen. 

"Q Have you ever heard the name of Captain Kengo Watanabe, 
a Japanese officer? 

='A I have not heard of him because I didn’t go around, 
because I was afraid. 

"ui When did the Filipino boys toll you Fujii's name? 

"A I was informed by the Filipino boys right at the time 

when they arrived in our barrio. 

"Q Had you ever seen Fujii before that? 

"A Yes, I saw, 

"Q Where did you see him? 

"A In our barrio, 

"Q Had he been there for a long time? 

"A He only passed through our barrio because he lives in 
the garrison at Culasi and when he passed through our barrio, 
that was the time I saw him, 

"Q Did he shoot either of these two people who were killed. 

"A No, he was beheaded. They were beheaded with his saber, 

"Q A moment ago you said that Fujii asked this Chinese 
and Filipino one or two questions. How do you know that? 








"A I knew that he was asked a few questions because I saw 
them talk at a distance. Meanwhile, the Chinaman and the man 
who passed by were crying* 

"Q What dialect are you now speaking? 

"A Visayan dialect. 

"Q Do you understand any Japanese? 

"A No. 

"Q Do you know whether or not Fuji! spoke Visayan? 

"A N'. he did not speak Visayan. 

•'Q W .ve there other witnesses besides yourself to these 
two killings? 

"A Here none, I am the only one. 

"Q About what time of the day was the first one killed? 

"A About twelve o'clock. 

"Q Was that at noon? 

*‘A Yes, noontime. 

"Q Who was that? 

"A Akaw. 

"Q How long after Akaw was killed did they kill the Filipino, 
who was carrying rice, I believe? 

"A Just right after Akaw was killed the other fellow, the 
one carrying rice, was also killed. 

"Q Did you see these two people captured? 

"A Yes, I saw. 

"Q How far from the house were you where these girls were 
taken? 

"A From where I stand up to about that post is the distance, 
approximately two meters. That is the house there and here 
is the place where I stood. 
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'•Q How far was that house from the place where these two 
people were killed? 

"A About five meters, 

'•Q Were you tied up at the time the two people were killed? 
"A No. 

"Q Were you tied up at any time? 

"A I was never tied because I was made to carry water for 
cooking. 

"Q Wg?o the bodies of these two people who were killed 
burled uhe same day? 

*'A No, it was buried the day following, 

"Q Did you help bury them? 

"P. Yes, I did. 

V/here were they buried? 

"A Right in the center of our barrio, 

"Q Was there a cemetery there? 

. None, 

"Q Did you ever work for or were you a member of the 
guerrillas? 

"A No, 

"Q Were there any guerrillas around that area at all at 
that time? 

"A I don't know whether there was or there was not, 

"Q You never heard of or saw any guerrillas down in or 
around your barrio of Agbobolo during the month of September 
1943, is that correct? 

"A None, 

"LIEUTENANT MC CULIOUGH; That's all. 
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"LIEUTENANT SHEPHERD: Has the Commission any 
questions to ask the witness? 

"COLONEL HAMBY: No questions by the Commission. 

The witness is excused. 

(Witness excused,)'•' 
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LIEUTENANT EBERHARTER: Sir, in the testimony 
that I have just read, the witness identified Prosecution's 
Exhibit No, 4 of the record of the United States of America 
vs Takeshi Kono, and I would like to have it in the record 
that in the present case that is known now as Prosecution's 
Exhibit No. 5, 

COLONEL WORTMAN: 1 i' You intend to put this wit¬ 
ness on the stand for cross-examination, do you not? 

LIEUTENANT EBERHARTERj If the defense wishes 
to cross-examine him further than the cross-examination just 
read from the record, we will put him on, Sir. 

COLONEL WORTMANi Is there any objection by the 
defense to the admission of this document into the evidence 
in this case? 

MR. BONDAt No objection by the defense, 

LIEUTINANT EBERHARTERt Sir, it is further stipu¬ 
lated between the government and the accused and counsel 
for the defense that this witness does not know the accused 
Tozuka and has never seen him, 

COLONEL WORTMANI Very well, 

Iffi. DONDA: The defense does not desire to cross 
examine this witness further, 

COLONEL WORTMAN: In view of the stipulation end 

the fact that there is no objection to the introduction of 

the document in question, the document will be admitted into 

evidence in this case as Prosecution's Exhibit No, 5* 

■ r . ■ ^ -u . 

(Prosecution's Exhibit No, 5 
admitted in evidence) 
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LIEUTFNMT MURPHY: Sir, it has been stipulated 
between the prosecution am? the defense that instead of 
calling Dasas as a witness at this time, that the prosecution 
read into the record of these proceedings the previous testi¬ 
mony of Augustin rasas in the case of the United States of 
America vs Takeshi Kono* 

COLONEL WORTMAN: Before proceeding further, the 
Commission desires information from the defense as to whether 
^r not the defense desires to cross-examine Federico Arac whose 
.’’orme*’ tsscimony hss Just been read to the Commission^ 

ISR. BONDA: No, Sir; I was probably a little pre¬ 
mature, I made a statement before you ruled on the admissi* 
b?.lity of Prosecution's Exhibit No* 5, that we have no further 
cross-examination, subject, of course, to the stipulation that 
has already been made by the prosecution* 

COLONEL WORTMAN: Very well, the Commission is 
anxious to have it shown definitely in the record that there 
was nj desire to cross-examine this person, and that is the 
purpose of my comment at this time* Thank you* 

LIEUTENANT MURPHY: The testimony of Augustin Dasas 
will be the complete testimony in the Takeshi Kono case beginnlr. 
on page 228 of that record, and ending on page 234-* The witness 
is available and opportunity will be given to the defense to 
cross-examine this witness if they desire* The testimony of 
Augustin Dasas will cover the alleged atrocities set out in 
Specification No* 13* 

LIEUTENANT MURPHY: (Reading) 






•'AUGUSTIN DASAS 

"a witness for the prosecution, was duly sworn and testified 
as follows through interpreters Genoves, Vlllaluz, and Lagdameo: 

••LIEUTENANT MURPHYt Sir, this witness will testify 
as to a part of^ the alleged atrocities set out in Specification 
No. 10. 

••DIRECT EXAMINATION 

"BY LIEUT:?NANT iroRPHY: 

Will you please state your name? 

’•A /'U^jstin Bases. 

"0 How old are you? 

"A Thirty-seven years. 

"Q v;hab is your present address, Mr. Dasas? 

"A Barrio San Jose, Sara, Iloilo* 

"Q Is that on Penay Island? 

••A Yes, Panay. 

•'Q V'hat is your occupation? 

•‘A Farmer. 

'•Q During the Japanese occupation of Panay Island, were 
you ever apprehended by members of the Imperial Japanese Army? 

"A No, I was not apprehended. 

"Q V/ere you ever caught by members of the Imperial Japanese 
Army? 

"A Yes, I was caught. That was the time when I was wounded. 

"Q What was the approximate date of your capture? 

"A It was Sunday. 

"Q VTiat was the date, the approximate date, that is, day 
. * 
end month? 
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"A Second of September, 1943* 

"LIEUTENANT MURPHY* May I have the answer beckt 
"(The lest answer was reed by the reporter.) 

"Q How nany Japanese were in the group that captured you? 

"A Approximately 100 Japanese. 

"Q Where did the Japanese take you? 

"A From the house I was brought to the place where they 
used to kill people. 

"Q Did l.hct appear to be«'m area where the Japanese slept? 

'•A Ye'}. 

"Q What barrio was that near? 

"A It vas near Barrio Kagkag. 

"INTERPRETER LAGDAMEO: The witness made a clerl- 

fication of his answer to that question about the barrio. It 
is Barrio Kagkag, which is near Barrio Gibato where they killed 
people. 

"LIEUTUJANT MURPHY* I believe that the mimeographed 
Specilicatlons show that as C-I-B-A-T-0. It should read 
G-I-B-A-T-0. 

"COLONEL HAf.®Y* Have the record corrected according!) 
"Q Out of the group of approximately a hundred Japanese, did 
you recognize any Japanese? 

"A Yes, 

"Q How many Japanese did you recognize? 

"A Only one. 

"Q Whet was the name of that Japanese? 

"A Toyota. 

"Q I shov.} you a photograph which has been marked as Prosecu- 
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tion’s Exhibit No. S and esk you to Identify the person shown 
thereon. 

•'A Toyota. 

"Q When you arrived at the bivouac area of the Japanese, 
did you see any dead Pillpinosi 
•’A Yes. • 

'•Q How many bodies did you see there? 

"A Pour. 

•Q What happened to you when you arrived at this area? 

•’A When I arrived there I sew four corpses and I saw two 

others being killed. I was the seventh* 

"LIEUTENANT MURPHY: Will you read the answer back? 
’■(The last answer was read by the reporter.) 

''Q Did you recognize the Japanese who was killing the twe 
persons when you arrived there? 

"A Yes. 

"Q Who was that Japanese? 

"A Yes, it was Toyota. 

"Q Is that the Toyota represented by Prosecution's Exhibit 
No. (handed to witness)? 

"A Yes, he is the one. 

"LIEUTENANT MURPHY: May the record show that the 
witness was shown Prosecution's Exhibit No» 8. 

"Q Who made the attempt on your life? 

"A It was Toyota* 

"Q Will you tell in your own words how the attempt was made 
on your life. 

"A My hands were tied behind my back, and then I was ordered 
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to kneel. While I wrs kneeling they hold ray head end push it 
down, V^hile in that position I tried to lift up my heed and 
then he pushed it down egaln. And then he struck my head with 
a saber. V’hen my head was hit I remained in that stooping 
position without moving, V/hile in that position on the ground 
he hacked my neck twice, first on the side, then on the back, 

"Q Who was handling the sword that caused the wounds on your 
neck end body? 

■'A Yes, I am sure it was Toyota, 

•'Q You are sure it was Toyota? 

"A Toyota. 

"Q I show you a photograph which has been marked for the 
purpose of identification as Prosecution's Exhibit No, l6 and 
ask you if this is a picture of yourself sho\fing the scars on 
your neck, 

"A Yes, this is mine, 

"Q Does this photograph show the scars or a port of the 
scars which you received when Toyota attempted to kill you? 

"A Yes. 

"Q Will you show your scars to the members of the Commission? 
Vi (Witness does so,) 

•'LIEUTENANT MURPHY: Will the record show that the 
witness exhibits scars to Commission? 

"Subject to any objection which the defense may have, I 
offer into evidence whet has been marked as Prosecution's 
Exhibit No, 16 for the purpose of identification, and ask 
that it be admitted into evidence as Prosecution's Exhibit No, 
16 , 
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"LIEm”NMT McCullough: No objections, 

"COLONEL HAIffiY: It will be received in evidence, 
"(Prosecution's Fyhlblt No, 16 wes received in evidence,) 
"Q How did you know that it wes Toyota who killed these 
people and attempted to kill you? 

"A Because I wes informed by the other civilians that it 
was Toyota who did the killing in their barrio. Besides I know 
his face, 

''Q After the attack did you lose consciousness? 

"A Yes. 

"Q After you regained consciousness did you see the Japanese 
kill anyone? 

"A No more• 

"Q Of the seven victims^ that you have testified to seeing, 
did you recognize any of them? 

"A Yes, 

"Q V'ill you give the names of those whom you recognized? 

"A Jose Romoaldo, Mariano Romoaldo, 

"Q What wes the age of Mariano Romoaldo? 

"A I estimated that the old nan was about 80 years, 

"Q How old? 

"A 80. 

"Q Did you recognize any of the victims? 

"A A women, Encarraclon, 

"Q Did you recognize a.ny other women who have been killed? 

"A No more, 

"Q V/as this woman Encarnacion the wife of Jose Romoaldo? 

"A Yes, she is the wife of Jose Romoaldo, 





"LIEUl’rNMT MCCULLOUGH: No objections, 

"COLONTL HAIEY: It will be received in evidence, 
"(Prosecution's Fxhibit No, 16 wes received in evidence,) 
"Q How did you know thrt it wes Toyote who killed these 
people end attempted to kill you? 

"A Because I wes informed by the other civilians that it 
wes Toyota who did the killing in their barrio. Besides I know 
his face, 

"Q After the attack did you lose consciousness? 

"A Yes. 

"Q After you regained consciousness did you see the Japanese 
kill anyone? 

"A No more, 

"Q Of the seven victims^ that you have testified to seeing, 
did you recognize any of them? 

"A Yes, 

"Q V^ill you give the names of those whom you recognized? 

"A Jose Romocldo, Mariano Romoald.o, 

"Q What was the age of Mariano Ronoaldo? 

"A I estimated that the old nan was about 80 years, 

"Q How old? 

"A 80. 

"Q Did you recognize any of the victims? 

"A A woman, Encarracion. 

"Q Did you recognize any other women who have been killed? 

"A No more, 

"Q V/es this woman Encarnacion the wife of Jose Romoeldo? 

"A Yes, she is the wife of Jose Romoaldo, 
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'•Q Did you notice anything os to her condition? 

"A You mean circumstances of her deaths 
"Q Was she pregnant at the time*? 

"A Yes, she was pregnant, 

"Q After you regained consciousness where did you gol 
"A I went home to my house. 

"Q Were you treated by a doctor? 

"A Yes, I was treated by a doctor* 

’•Q During the time that you were in the house recovering 
from your wounds did your wife inform you of the fact that more 
deaths had occurred in Gibato on the day of your injury? 

“A It was not my wife who told me, but it v/es me personally 
who heard from the other civilians that about 48 more civilians 
were killed; however, I did not see their killing myself. 
"LIEUTENANT MURPHY: You may ask, 

"CROSS EXAMINATION 
"BY LIEUT'NANT McCULLOUGH: 

"Q Did all of the killings or cuttings with the bayonet 
or sword take place in the Barrio of Gibato on September 2, 

1943? 

"A Yes. 

"Q • You yourself only saw two people killed, is that correct? 
"A Yes, only two. 

"Q Were you a member of the guerrillas? 

"A No, I am not. 

"Q Were you ever a member of the guerrillas? 

"A Never. 

"Q Have you ever seen this nan at any time during the Japa¬ 
nese occupation that is standing here now? 
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"A I have never seen him, 

"LIEUTINANT McCULLOUGH: Let the record show that 
I am pointing to General Kono and he was the man who was stand¬ 
ing, 

"That concludes the cross-examination# 

"LIEUTENANT MURPHY: /re there any questions by the 

Commission? 

"COLONEL H/iMBY: Any questions by the Commission? 
Apparently none. Witness excused, 

"(Witness excused,)" 
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LIEUTENANT I ULPHY: Subject to any objection which 
the defense may have, I call the Commission’s attention to 
the fact that the Exhibit No. 8 referred to in the testimony 
of /ugustin Dasas is Prosecution’s Exhibit No. 8 in the 
present case, and is a photograph of Toyota. 

IjR. bond..: I have seen them. They were shown to 
me by Captain Yard. 

COLONEL V^ORTi.'N: Has that exhibit been admitted 
to the evidence in this case previously? I believe it has. 

LILUTINa.NT j URPHY: Yes sir. 

COLONEL WORTI /.N: Very well. 

LirUlEMIT I m.niY: And at this time, subject to 
any objection the defense may have, I offer into evidence that 
wMcEi has been marked for the purpose of identification as 
Prosecution’s Exhibit No. 17, which is a photograph shoving 
the scars and the marks of /ugustin Dasas. This photograph, 
sir, was mentioned in the Dasas testimony which I have Just 
read from the Kono trial, and in that case it was Prosecution's 
r.xhibit No. l6. 

COLONEL ’;;0R7i.N: *»ny objection to the admission 
of that docunxent in the evidence in this case on the part 
of the defense? 

KR. BONDa ; Is this the one you have referred to 
in the testimony you have Just read? 

LILUTENa.NT I URPHY: Yes sir. 

IR. BONDa.: No objection. Sir. 

COLOPTL V/0R!n aN: There being no objection, the 
photograph will be admitted in evidence as Prosecution’s 
Exhibit No. 1? 

(Prosecution’s Exhibit No.17 
admitted in evidence.) 
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COLONEL WORIl'AN: Does the defense desire to cross- 
examine the witness, Dasas? 

MB. BONDA: It is agreed betv.-ean the defense 
counsel and the prosecution to stipulate that if the defendant 
were called -- if the witness were called -- if the witness 
were called for additional cross-examination, he would testify 
that he does not know Tozuka, and has never seen Tozuka, 
SubJcQt to that, we have no further desire to cross-examine 
him* 

LIEUTEN/NT MURPHY: That is agreeable to the 
prosecution. 

COLONEL WCETl'.AN: In view of the stipulation Just 
mentioned, and the fact that the defence, does net desire to 
cross-examine the witness, the witness need hot be put on 
the stand. 

LIEUTENi.NT MUEPHYt Sir, that cnmnletes the 
evidence as to Specification No. 13. It has been stipulated 
between the prosecution and the defense the testimony of lilo- 
raeno Cirineo, taken from the record of the United States of 
America vs. Takeshi K©no, be read at this time. This 
testimony starts at page 248 of the Kono record and ends at 
page 258 of Chid record. 

COLONEL WORTI/N: i.ny objection on the part of 
the defense? 

1:R. BONDA: No objection, subj-ecit ' to the same 
reservation made yesterday that vie do not thereby accept it 
as being .true. 

COLONEL 'WORTMAN: Very well, the stipulation is 
approved by the Commission.. 


193 










LIEUTENANT MURPHY: This testimony will cover 
Specifications 14, 15 and part of Specif ideation No. 16 in 
the Tozuka case. 


(Rfeading): 
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"FILOMENO CIRINEO 

a witness for the prosecution was duly sworn and 
testified as follows through Interpreters Lagdameo, 

Villaluz and Genoves; 

‘•LIEUTENANT MURPHY: Sir, the testimony of 

this witness will refer to the alleged atrocities in 
Specifications 13, 14, and 15* 

"DIRECT FJ(AMINATION 
"BY LIEUTENANT MURPHY: 

"Q Please state your name. 

"A Filomeno Cirineo. 

"Q What is your age? 

"A Twenty. 

"Q What is your nationality? 

"A I am a Filipino. 

"Q What is your present address? 

"A Barrio Progreso, town of Ajuy. 

"Q Is that on the island of Panay? 

"A Yes. 

"Q What is your occupation? 

"A Farming. 

"Q Were you ever caught by members of the Imperial 
Japanese Army? 

"A Yes. 

"Q Where were you caught? 

"A At barrio Gaun. 

"Q When, approximately? 

"A On or before 19 of September 1943. 

"Q For about how long were you held by the Japanese? 
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>'A I was held by the Japanese for three days. 

"LIEUTENANT MURPHY: There could be an 
error there. (To interpreter) wm you ask that 
question again? 

"(Interpreter translated to the witness.) 

"A About two months. 

"Q rid you, following your apprehension, accompany 

the Japanese on an expedition? 

"A Yes., 

•’Q What were your duties on the expedition? 

"A I used to carry rice on my shoulder. 

"Q Then you were a cargador? 

"A Yes, I am a cargador. 

"Q Where did you join the expedition? 

"A In the month of September. 

"Q Where? 

"A At Sara. 

"Q About how many Japanese soldiers were on the 
expedition? 

•"A More or less 300 Japanese. 

"Q Did you recognize any of the Japanese members of 
the expedition? 

"A Yes. 

"Q V'hom did you recognize? 

"A Otsuka. 

"Q How did you happen to know that this soldier's 
name was Otsuka? 

"A Because he was the one to whom I was always with 

and the boys also told me so. 
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"Q What boys also told you so? # 

•'A My other companions who are also helpers for 
the Japanese. 

‘•Q Did you witness the killing of any unarmed 
Filipino civilians by the Japanese in Sara? 

"A Yea. 

"Q About how many Filipinos did you see killed in 
Sara? • . 

•'A More or less twenty killed. 

•'Q What was the approximate date of this killing in 

Sara? 

"A More or less, the twentieth. 

"0 How were these people killed? 

"A Their hands were tied behind their backs. They 
were beheaded with sabers. 

"0 Were there men, women, and children among the 

twenty killed? 

"A Yes. 

"Q How were the children killed? 

"A They were stabbed with bayonets. 

"Q Did you recognize any of the Japanese who took 
part in the killing of the twenty men, women, and 
children? 

"/ Yes. 

"Q Who? 

"/ Otsuka. 

"0 About how many of the twenty did Otsuka kill? 

"A More or less ten. 
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“0 Pid you know any of the victims at Sara? 

"A No, no others. 

"LIEUTF.NANT MURPHY; I will ask the question 

again. 

'•0 Pid you know the names of any of the people 
killed in Sara? 

"A Yes, Coronacion Peza. 

"LIEUTENANT ITURPHY; Now, there could be a 
mistake as to the question. (To reporter.) wm you 
give that to the interpreter? 

"(The last question v/as read by the reporter and 
translated by the interpreter.) 

"Q In Sara, you saw about 20 people killed? 

"A Yes. 

% 

"0 Pid you know the names of any of the people killed 
in Sara? 

"A At Sara I don't know anybody. 

"Q From Sara where did the Japanese expedition go? 

"A At Samponongbolo. 

"Q What was the approximate date of your arrival there? 

"A I cannot remember the date when we left. 

"Q Was it shortly after you left Sara? 

"A Yes. 

"Q Pid you witness the killing of any Filipino 

civilians by the Japanese soldiers in Samponongbolo? 

"A Yes. 

"Q About how many Filipinos did you see killed there? 

"A ?.!ore or less twenty-one. 

"LIEUTENANT Ml'RPHY; May I call the Commission's 
attention to the fact that*the specifications allege about 12. 
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"Q Now, wore these twenty-one and the forty that 
you saw killed In Sara, all unarmed? 

"A They were all unarmed. 

•'Q Of the twenty-one that you saw killed in Sara- 
pononbolo, were there Chinese and Filipinos in the 
group? 

"A Yes. 

’*Q How were the twenty-one killed? 

*'A They were also tied. Their hands wore tied also 
behind their backs, and beheaded with sabers. 

"Q Were there men, women and children included in 
the group? 

"A Yes. 

*'Q Did you recognize any Japanese soldiers who took 
part in the execution of the twenty-one? 

"A Yes. 

"Q Whom did you recognize? 

"A Otsuka. 

"Q Did you know the names of any of the victims 
of this group of twenty-one? 

"A Yes. 

"Q How many did you recognize? 

"A One. 

"Q ”^at was the name of that individual? 

"A Coronacion Deza. 

"0 Before Coronacion Deza was killed was she mis¬ 

treated in any way? 

"A Yes. 

"Q In what way was she mistreated? 

"A They disgraced her. 
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*'Q And what do you mean by "They disgraced her"? 

"A They raped her. 

"CAPT/IN YARD: Will you tell the witness to 
speak up, please? 

"(Interpreter does so.) 

"Q Of the twenty-one victims about how many would you 
say Otsuka killed? 

"A More or less, ten. 

"Q From Samponongbolo where did the expedition go? 

"A From Samponongbolo the expedition proceeded to 

Maligayligay. ' 

"Q Did you witness the killing of any unarmed Filipino 
civilians of the barrio Maligayligay? 

"A Yes. 

"Q Approximately how many did you see killed here? 

"A More or less forty. 

"Q Wore therfe men, women, and children included in 
the group? 

"A Yes. 

"Q How were they rounded up? 

"A They ran after them. 

"Q Did you v/itness their killing? 

"A Yes. 

"0 Hov/ were they killed? 

"A They were also tied behind their backs and beheaded. 
"Q How were the children killed? 

"A The children v/ere bayoneted. 

"Q Did you know any of the victims? 

"A None. 
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'•Q Did you recognize any Japanese soldier who took 
part in the killing of these forty? 

"A No. 

•'LIEUn^lN/'.NT MURPHY: Will you read back 
the question, please? 

"(The last question was read by the reporter.) 
"LIWENANT MURPHY; (To interpreter) 

Will you repeat the question? 

"(Interpreter does so.) 

"A Yes: 

"Q ^Thom did you recognize? 

"A /'■Iso Otsuka. 

"Q I show you a photograph marked Prosecution's 

Exhibit No. 5 and ask you to identify the person pictured 
thereon. 

"/ It is a picture of Otsuka. 

"Q Is that the Otsuka whom you have referred to 

throughout your testimony? 

"A Yes. 

"LIEUTENANT MURPHY: You may examine. 
"CROSS-EXAMIN/TION 
"BY LIEUTErL''NT MC CULLOUGH: 

"Q I believe that you said the first killing that 
you saw took place on September 20, 1943, in Sara, 
is that correct? 

"A I cannot understand the question. 

"Q On what date was the first killing that you saw? 

"A In Sara? 

"0 Yes, wherever you saw it. 

"A September 20. 
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•'Q What barrio was that InV 

"A In Sara itself. 

•'Q Was that in 194-3? 

"A Yes. 

'*Q How many people were killed there altogether that day? 

”A More or less 20. 

•*Q The next day or tv;o you testified that you went from there 
to the barrio Samponongbolo, is that correct? 

"LIEUTFiNANT MURPHY: I object to that. I believe 

ne testified that shortly thereafter -- 

"LIEUTENANT MC CULLOUGH: He said the next two or 

three days, I believe. 

"COLONEL HAMBY: Objection overruled. 

"A Yes. 

"Q How long did you stay in the barrio Saraponongbolo? 

"A More or less two hours. 

"0 How many people did you see killed there altogether? 

"A More or loss 40. 

"Q Lid you go to Maligayligay the same day? 

"A Yes. 

"Q Would you say that all of the killings that you have 
testified about within the three barrios that you have 
named took place within a period of one week? 

"A Yes. 

"9 How long did you work for Lieutenant Otsuka as a carrier? 

"A Two months. 

"0 Were you with him nearly every day during that time? 

"A Yes. 
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"Q Did you see the other officers who were with him or 
that came to call on him at that time? 

"/ Yes, I also saw them. 

"Q I hand you Prosecution’s Exhibit No. 4 and ask you to 
state if you know v/ho that is. 

"A I don’t know his name. 

"Q Have yoi 2 ever seen that man before at any time? 

"INTERPRETER LAGDAIEO; What was the answer to that 
last question? 

"(The last answer was read by the reporter.) 

"INTERPRETER LAGDAMEO: It was ’I don’t know him,’’ 
not ’I don't know his name." 

"Q Have you ever seen the man shown in Exhibit 4 at any time? 

"A No. 

"Q I hand you Prosecution's Exhibit No. 6 and ask you to 
state if you have ever seen that man or know what his name is. 

"A No. 

"Q During the time you worked with Lieutenant Otsuka did you 
ever see this man shown in Exhibit No'. 6? 

"A No. 

"Q How far is the barrio Maligayligay from Sara? 

"A I cannot tell you how far. 

"Q Is it five or six kilometers? 

"A I cannot estimate it. 

"Q Would you say that they are near to each other? 

"A Quite far. 

"Q How long did it take you to walk from Sara to Samponongbolo? 

"A I cannot estimate because I am unschooled. 

"0 You are what? 

"A Unschooled. 
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•*Q V/hat do you mean by you aro ’schooled’? 

"Cy'PT/IN y/RD: ’Unschooled.' 

”Q Did you go from Sara to Samponongbolo by foot in loss 
than a day? 

"A It will not take a day. 

"Q Now, how long would it take you to walk from Samponongbolo 
to the barrio Maligayligay? 

•'A I cannot tell you hov; long because at that time I seem 
to have lost my senses, in calculation of time. 

"Q Have you ever heard the name of a Japanese officer by 
the name of Captain Kengo Watanabe? 

’•A No. 

"Q Have you ever hoard the name of a Japanese officer by 

the name of Major Kengo Watanabe? 

"A No. 

"Q Have you ever seen this Japanese officer standing here 

before at any time during the Japanese occupation? 

"A No. 

"LIEUTRN/'NT MC CULLOUGH: Let the record show that 
the man standing whom I referred to is General Kono. 

"That's all. 

"CAPTAIN YARD.* Poes the Commission have any questions' 
"COLONEL HAMBY.* The Commission has no questions. 
"CAPTAIN YARDS Sir, we have one additional question 
to ask this witness. May we ask it? 

"COLONEL HAMBY s Yes. 

"BY LIEUT’ENANT MURPHY: 

"Q Turing the cross-examination I believe you said there 

were 40 killed in Samponongbolo. Were there 40 or twenty-one? 

"A In Samponongbolo there were twenty-on"- In Maligayligay 


there were forty. 
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’’COLONEL H/IfflY: The Commission will take a short 

’’(Short recess.) 

’’COLONEL H/IilBY: The Commission is now in session. 
’’LIEUTENANT MC CULLOUGH: At this time, if the 
Commission please, we are getting ready to send out Exhibit A 
to have it photostated to be placed in the record. We 
noticed one slight error in that record. We have shown 
that error to the prosecution and they have no objection 
to the correction that we propose to make, that is, changing 
the word ’August' on page 2 at the bottom of the page, to 
June 194-4, in order to correct that error. 

’’COLONEL HAMBY: There being no objections it is 

so ordered. 

’’CAPTAIN YARD: Prosecution’s next witness is 
Pedro Iraya. 
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COLONEL WORTMAN: Does that complete the reading 


of that witness*s testimony? 

LIEUTENANT MURPHY: Yes sir, it does. 

COLONEL WORTMAN: Does the defense desire to 

\ 

cross-examine the witness whose testimony has just been read 
into the record and evidence in this case? 

MR, BONDA: May I have Just a moment? (Pause) 

If the Commission pleases, it has been stipulated between 
counsel for the prosecution and counsel for the defense that 
on cross-examination this witness would testify that he does 
not know the defendant in this case, has never seen him. 
Subject to that stipulation, we have no further cross- 
examination, 

COLONEL WORTMAN: In viev/ of the stipulation 
between prosecution and the defense, and the fact that the 
defense does not desire to cross-examine the witness whose 
testimony has been just reed, the witness will not be 
placed on the stand, and the stipulation, as Just mentioned, 
is approved by the Commission, 

CAPTAIN YARD: Sir, may wo have the Commission's 
indulgence here for Just a moment, 

COLONEL WORTI.?AN: Very well. The Coirmission 
will recess for ten minutes. 


(Short recess) 
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COLONEL WORTMN: The Commission is in session. 

LIEUTFNANT KlURPIff: Sir, may the record show that 
Prosecution’s Exhibit No. 5 referred to in the testimony of 
Filoraeno Cirineo from the Kono record is a photograph of 
Otsuka, and said photograph is Prosecution’s Exhibit No. 6 
in the present case; also, that on cross-examination by Lieu¬ 
tenant McCullough in the testimony just read, the witness was 
shown Prosecution’s Exhibit No. 4 and Prosecution’s Exhibit 
No. 6. In the Kono case Prosecution’s Exhibit No. 4 was the 
photograph of Fujiij Prosecution’s Exhibit No. 6 was the 
photograph of Watanabe. Prosecution’s Exhibit No. 4 in the 
Kono case is* Prosecution’s Exhibit No. ? in the present case, 
and Prosecution’s Exhibit No. 6 in the Kono case is not an 
exhibit in the present case. 

The prosecution calls as its next witness Paterno 
Muyeo. The testimony of this witness, Sir, will cover the 
balance of the atrocities alleged in Specification No. 16. 
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PATERNO MUYCO 


a witness for the prosecution, being first c^uly sworn, was 
examinee’ anr? testified as follows through Interpreters ZOsa, 
Villaluz and Catonjel: 

DIRECT EXAMINATION 

BY LIEUT! NANT MURPHY: 

Q What is your name? 

A Peterno Muyeo. 

Q What is your age? ^ 

A 23 years old, 

Q V'hat is your occupation? 

A Farming, 

Q Are you a Filipino? 

A Yes, 

Q Where do you reside? 

A Barrio Maligayligay, town of Sara. 

Q Is that on Panay Island? 

A Yes, 

Q During the Japanese occupation of Panay Island, were you 
ever apprehended or caught? 

A I was apprehended by the Japanese at Barrio Maligayligay, 

Q About when was the date of your apprehension? 

A It was Tuesday, the latter part of September, 194-^, 

Q About how many Japanese soldiers were in the group that 
captured you? 

A Approximately 200 soldiers were in the group that arrested 
me, 

Q V'ill you look around the courtroom and Inside the rail 
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end see if you recognize cny of the Japanese who were on the 
patrol thct captured you* 

A I cannot recognize the feces of the Jcpanese thet caught 
me, because I was only arrested end kept in-custody for a 
short time* 

Q Do you recall the names of any of the Japanese members 
of thet patrol? 

A Yes, I remember, 

Q Will you mention the names of those Japanese whom you 
remember as being present? 

A Tozuka, Nodaki; those are the only names of the Japanese 
that I remember. 

Q Did you know Nodaki? 

A I remember him because he was at the garrison at Sara, 

end a soldier informed me that Nodaki killed 20 persons at 
Maligoyligay, 

Q When you* were captured during the latter part of September 
1943> where did the Japanese take you? 

A They brought me in a house in the barrio. 

Q /nd then what happened? 

A Upon arriving at that house, we stayed there for less 
than two hours, when we were tied by the Japanese. 

Q Did the Japanese question you? 

A I was not questioned by the Japanese* It was a Filipino, 
one of those who they also caught, who inquired to me whether 
or not I was a soldier. 

Q Did he act as an interpreter for the Japanese? 

/ I cannot tell you whether or not he was an interpreter. 

All I know is that he was among those included in the group of 
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the JrpenesG who captured me, 

Q /nd what happened following the questioning by this 
Filipino? 

A After I'answered this question that I am not a soldier, 
they tied us and started hacking us. 

Q You mean by "hacking" they started to behead you? 

A Yes, 

Q How many were in the group that were taken out to be 
beheaded with you? 

/ We were 7 in the group that were tied together, 

Q Hid you recognize the Japanese executioner? 

A I doa»t know. 

Q Did you yourself receive any wounds at this time? 

A Yes, I received two wounds. 

Q Will you tell in your own words how you received those 
wounds? 

A They hacked me behind my neck, then I slumped to the 
ground face downward; thereafter I was hacked again on the 
shoulder, 

Q Will you remove your shirt and show the Commission the 
wounds that you received? 

(Witness removes shirt.) 

• COLONEL WORTI/IAN: Let the record show the location 
of each of the wounds. 

LIEUTINANT EBERHiiRTFR; May the record show that 
the witness has a wound on the left side of his neck which 
cuts into the left ear, and a wound extending from the left 
shoulder to the right shoulder shaped like an inverted "V", 
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Q I shov; you r. photograph which has been marked for the 
purpose of identification as Prosecution's Exhibit No, 18, 
and ask you if that is. a. picture of yourself, 

L Yes, this is ray picture, 

Q Does that show the wounds that you received fron the 
Japanese in the latter part of September, 1943? 

L Yes, 

LIEUTENANT MURPHY: Subject to any objection by 
the defense, the prosecution offers into evidence at this 
time Prosecution's Exhibit No, 18, 

COLONEL v;ORTMAN| Is there any objection by the 
defense to the admission of Prosecution's Exhibit No, 18 into 
the evidence of this case? 

MR. BONDA: No objection, 

COLONEL WORTM/iN: There being no objection, the 

fhotogrophwill be received in evidence, 

(Prosecution's Exhibit No, 18 
received in evidence,) 

Q You say there were 7, including yourself, taken out to 
be killed, VTirt happened to the other 6 who were taken out 
with you'? 

A The rest were killed except me and another one who was 
saved., 

Q Prior to the attempt on your life, did you witness the 
killing of any other Filipinos by members of the Japanese Army? 

A Yes, I witnessed the killing of other Filipinos before 
I was wounded, 

Q About how many did you see killed before you were wounded? 
A I witnessed about 70 persons killed before I was woiinded. 
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Q V^hrt hcppcned to you r.fter you were struck the two times 
with the saber? 

A I lost consciousness} then we were piled one over the 
other inside the house and the house was set afire* 

Q About how many bodies were in the house at the time you 
regained consciousness? 

A I saw 30 bodies inside the house. 

Q iUid did you escape from the house? 

/ I ran away because the rope that tied me to another 

person caught fire, and I was let loose* 

Q When you escaped did you notice any other bodies besides 
those that v/ere in the house? 

A I did not see any outside the house. 

Q About how many, bodies did you see in Maligayligay on 

the day that the attempt was made to kill you? 

A ipproximately 80 persons. 

Q And that would include the 50 that you saw executed prior 
to the attempt on your life and the 30 that were in the house 
with you at the time you escaped? 

A Yes, sir. 

Q Now, Mr. Muyeo, did you notice any of these victims 
receiving a. trial before they were killed? 

A No, I did not see any. 

Q Did you notice if any of the victims were armed? 

A I do not know whether or not they had arms. 

Q Wes there a. fight or pitched battle going on this day 
between the Japanese soldiers and any Filipinos? 

A That I do not knov;* 
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Q Do you know If ony of the 80 victims were killed rs 
a result of combrt with the Japanese? , 

A That I don't Icnow, 

Q Did you hear any firing going on that dey, firing of 
guns? 

A I did not hear any shooting. 

Q Could you give the names of some of the victims on this 

day? 

A Yes, only those I know personally. 

Q All right. V’ill you name some? 

A Vicente Saico, Antonio Srico, Liberato Saico, Natividad 
Saico, 

LIEU?!'NANT MURPHY: The witness will be able to 
give the names of quite a number of victims, and in order to 
simplify things, could I ask him if those who are named in the 
Specifications were victims on that day? 

COLONEL WORTMAN: You may do so. 

I'!R. BONDA; May I object. 

COLONEL WORTMAN: V'hat are the grounds of the objec¬ 
tion? 

MR. BONDA: That it is unusual to put the words 
into the witness' mouth. If he is telling the truth, those 
that he is naming will be those that are named in the Specifica¬ 
tions. I think it is over-simplifying things to read the 
names of those who are in the Specifications and, ask him if 
he remembers them. 
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COLONEL WORI!k!;AN: Does the prosecution desire to 
withdraw that question and accomplish his objective in the 
identification of these people in a slightly different way? 

LIEUTENANT kURPHY: Yes sir, the prosecution will 
withdraw the request. 

COLONEL WORTMAIN: (To I.r. Bonda) Do you withdraw 
your objection? 

MR. BONDA: Yes sir. 

Q Will you continue then, and give the namesc^tthose 
victims whom you recall? 

A Ramon Clemen; Federico, the surname I don't know; another 
person by the name of Federico, whose surname I don(t know; 
Cornelio Marquez; Cornelio Zabala; Sebastian, the surname I 
don't know; Ismael Gorotayo; Pedro Palomar; Candido; another 
person by the name of Candido, whose surname I don't know; 
Cornelio Destacamanto; Hipolito, the surname I don't know; 
another person by the name of Gonzalo, the surname I don't 
know; Alfonso Reyes; Antero Tamayo; Jose Celis; another Celis; 
Manuel Celis; Esteban Celis; lilomeno, whose surname is unknown 
to me; Angel Domingo; Domingo Bermeso; Loreto Alvaros. Allow 
me to have time to think. (Quiet.) Jose Capasello; Poping 
Capasello. "Poping*' is his nickname, the real name I don't know. 

LIEUTENANT MURPHY: Sir, there is one name set out 
in the specification that has not been mentioned by the 
witness. 

A Adriano Pamplona, 

LIEUTENANT MURPHY: That is the last name. V/ill 
you toll the witness. 

A Those are the only names I can remember, now. 
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LIEUTENANT MURPHY: Sir, the prosecution has no 
further questions. 

COLONEL WORTMAN: Cross-examination? 
CROSS-EXAMINATION 

BY LIEUTENANT BROTT: 

Q What was your occupation in September, I943? 

A I was Jobless. 

Q What means of livelihood did you have during that t)eriod? 

A During that time we had a small farm where we get 
out* food. 

Q Who operated that farm? 

A I was the one. 

Q Were you on that farm.iq September 1943 when you were 
captured by the Japanese? 

A Not on my farm* 

Q Where were you when you were captured? 

A In my evacuation place outside a barrio. 

Q Outside which barrio? 

A Maligayligay. 

Q State exactly v/here you were when you were captured? 

A I was outside the barrio in my evacuation place. 

Q On the street? 

A In the house. 

Q In whose house? 

A The house of Vicente Saico. 

Q At the time that you were captured who, besides yourself^ 

was in the house? 

A All the members of the family of Vjcente Saico was in 
the house when I was captured. 
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Q A total of how many people? 

A All in all, we were about 10 * 

Q All of them were men, is that right? 

A Among us were women* 

Q How many were women? 

A The mother of Caridad, Natividad, and the mother of 
Natividad,Lucia. 

Q How many were w6mbnfn 

A Four of them, in all. 

Q Vv'ere you questioned inside of the Saico home? 

A I was not investigated in the house of Saico* 

Q Was any member of the Saico family questioned at 
that time? 

A I had not seen any of them at that time investigated. 

Q How long did you remain in the Saico home before you 
were moved to another location? 

A I stayed there less than one hour. 

Q And during all of that time, neither you nor any member 

of the Saico family were questioned? 

A No. 

Q Tell us actually what happened during that one hour? 

A Within that period of one hour the daughter of Vicente 

Saico, whose name was Natividad, pretended that I was her 
husband. When Natividad told the Japanese that 1 v/as her 
husband, the Japanese made a little game out of it. In order 
to verify it was true that X was the husband of Natividad, 
he ordered us to have carnal relations or carnal contact, 
an act v/hich otight not to be done in front of people. They 
forced the woman to disrobe, then they also forced me to undress 
thejfi forced me to commit an act which is not fit to be committed 
in front of people. 
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Q Did you not state just a while ago that you were not 
questioned by any of the Japanese? 

A Natividad was not questioned by the Japanese, but it 
was Natividad through her own volition who approached me and 
pretended to be my wife* 

Q Was it - 

CAPTAIN YARD: Just a moment, I object to any 
further questions, until it is determined that this witness 
has answered defense counsel’s former question as to 
exi.ctly what happened during the hour. He was in the act 
of answering that, 

COLOftEL WORTMAN: To I hoar any comment from the 
defense in connection with the prosecution’s objection? 

LIEUTENANT EROTT: In connection v/ith the objection, 
I feel the witness has more than answered the question. The 
question was intended to determine wliat had taken place within 
the course of the hour, without asking for a detailed account. 
It was merely to qualify the previous question, in which he 
testified ho had spent an hour inside the room, v;lthout being 
questioned or interrogated v/hatsoevor, 

CAPTAIN YARD: We withdraw the objection. Sir, 

COLONEL V'ORTMAN: Very well, you* may proceed, 

Q Was the Saico house searched by the Japanese? 

A I did not see them search all the v/hole house, because 
we were only in one room, the sala, the living room, 

Q To the best of your knowledge, was any part of the house 
searched? 

A I do not know of my own knowledge whether or not they 
searched the house, the other part of the house, because I 
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was only in the living room. 

Q Do you know whether any weapons or firearms were found 
in the house? 

A That I do not knovj. 

Q Do you know why this Saico girl pretended that you wore 
her husband? 

A I don't know her reason why she pretended to be my wife, 
because before I knew she was there by my side -- I was 
standing there, 

COLONEL WORTMAN: The Commission desires informa¬ 
tion as to the relevancy of this line of questioning. 

LIEirTENANT BROTT: It is definitely relevant with 
the defense, as to establishing any connection or any reason 
for the treatment that this man received. They obviously had 
some concern, if the soldiers came into the home or there 
wouldn't be this pretense to fool the soldiers. It is the 
purpose of the defense to show that the witness was connected 

I with guerrilla forces, because of the sudden surprise ruse 

exercised by this girl who pretended she was the wife of the 
g witness. 

COLOI'JEL WORTMAN: Is it your intention to Impeach 
the testimony of this witness? 

LIEUTENANT BROTT: It is not by way of impeachment, 
it is by way of justification, if any. 

COLONEL WORTMAN: The questioning may continue, but 
it is the desire of the Commission tbat the circuitous sort of 
questioning that can be eliminated bo eliminated and that you 
1 : 80 directly to the objective ot the thing you are trying to 

without constraining the defense in conducting 
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its case in any way. 

Q Is it not a fact that the reason she pretended 

to be your wife was because you were a known member of 
the guerrilla forces? 

A That is not true. 

Q Were you ever a guerrilla? 

A Never. 

Q Were any of the members of the Saico family guerrillas? 

A Not one of the members of the Saico family was a 
guerrilla, 

Q Were any of these seven of your group who v/ere tied 
together guerrillas? 

A None of us. 

Q Were there any guerrilla activities in the province 
of Sara at that time? 

A That I do not know. 

Q Did you ever hear of any engagements between the 
guerrillas and the Japanese forces at that time? 

A I never heard any, 

Q You testified that throughout this entire incident 
••' at no time were you questioned by Japanese, is that 
correct? 

A I was never questioned by the Japanese, However 
I was questioned by a Filipino, who was, to my understanding 
one of those captured by the Japanese, 

Q Do you know his name? 

A I do not know his name, 

Q What did he question you about? 

A He only asked whether or not I was a soldier. 
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Q How long did he question you? 

A A very short time only. That was his only question* 

Q You testified that you cannot recognize any of the 
Japanese that were present during this incident* 

LIEUTENANT NURPHY: Sir, I object to that 
question, on the grounds that the witness said te 
could not identify any Japanese present on the expedition 
who was also present in the courtroom, 

COLONEI WORTMAN: Any comments by the defense? 
LIEUTENANT BROTT: If that is his answer, the 
record so . indicates, and I withdraw the question, 

COLONEL WORTMAN: Do you withdraw the question? 
LIEUTENANT BROTT: Yes sir, 

COLONEL WORTMAN: Do you withdraw the 

objection? 

LIEUTENANT RJURPHY: Yes, Sir, 

COLONEI. WORTBSAN: Very well, you may proceed, 

Q Will you repeat the names of the Japanese that you 
remember being present during this incident, ^ 

A I can repeat it, 

Q Please repeat the names, 

A Tozuka. 

LIEUTENANT BROTT: May I interrupt here. Will the 
interpreter please make certain what that name fs — 
whether it is Otsuka or Tozuka, duo to the similarity of 
the two names, 

A To 2 ul:a, Nodaki. 

Q How did you become acquainted with the name of 
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Tozuka? 











A I knew the name of Tozuka because I heard one of the 
boys, a Japanese, mention his name. 

Q Did you sec that person, Tozuka, present? 

A I did not recognize his face, oh account of the fact 
there were many. However, I learned his name through 
that boy, the Japanese, who said that among their group was 
Tozuka. 

Q Are those the exact words that he used? 

A Yes, 

Q He did not prefix the name with a title or rank? 

‘ A No. 

Q And looking about you in this courtroom you do not 
recognize any of the Japanese that v/ero present during 
that incident, is that correct? 

A I do not recognize any here. 

Q Does the name Captain Kengo Watnnabe refresh your 
memory as one of the names heard during that incident? 

A That one I cannot tell you, because I don*t know 
anything about that. 

Q Have you over heard that name before? 

A 7 never heard such a name. 

Q Or Major Kengo Watanabe? 

A I did not hear that name also. 
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COLONFL WORTMAN: Arc there eny further questions 
by the (defense? 

LIEUTENANT BROTT: No further questions. 

COLONEL WORTIIANj Any redirect examination? 

LIEUTENANT liURPHYi No, Sir, 

COLONEL WORTM/iN: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL JV.DDEN: 

Q Fere any of the 30 bodies you saw in the house at 
Mallgpyligay the seme as any of the 50 bodies you saw outside 
the house before you were hacked? 

A I cannot quite clearly understand the question* 

COLONEL WORTM/.N; Read the question back.^lowly to 
the witness. 

(Question read by the reporter.) 

A They were not the same bodies that I saw among the 50. 

Q ^vhen you were questioned if you were a soldier, what 

kind of soldier did you think was meant? 

A I think what he meant there was to know whether or not 
I was a guerrilla. 

Q I hand you a photograph marked as Prosecution's Exhibit 
No. 6, and I ask you if you can tell me the name of the nan whost 
picture you see there. 

A I am in doubt to tell you whether or not I know him. 

Q Pid you see any Japanese at Maligayligcy who looked like 

the man in the picture? 

A I cannot tell you anything in regard to that because I 
did not look at the Japanese at that time because the Japanese 
did not want us to look at them. I always bowed my head. 
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COLONEL liADDENi For the record, nay It show that 
Prosecution's Exhibit No* 6 is a photograph of Otsuka* 

BY COLONEL MONSERRAT* • 

Q You stated before that 7 persons were tied up, end you 
among them, and that 5 out of the 7 were killed; that you end 
another companion escaped. Whet heppened to the other companion 
of yours who escaped? 

A I do not know what happened to my other companion who 
also escaped because I was dazed at that time when I recovered, 
and I did not care to bother myself to know whet happened to 
him. 

Q Did you sec him escape? 

A I was bleeding profusely at that time, and I was dizzy, 
so I did not see when he ran away. 

Q How do you know that he escaped? 

A I knew that he escaped, because after the penetration 

I saw him in the barrio. We all lived in one end the same 
barrio. 

Q Do you know if he was also hacked? 

A Yes, I know. 

Q Vfs he wounded? 

A He had big wounds, too. 

BY COLONEL ’’ORTMANi 

Q V'hat was the name of your companion who had the big 
wounds, and who is alleged to have cscep€d?from the Japanese^ 

^ 

that you Just referred tol . • 

A Elias Radios. 

C0L0NI:-L WORTI.IAN: There appear to be no further 
questions, the witness is excused. 


223 


(Witness excused.) 
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COLONEL \VORTI)IANj The Comnisslon will recess for 


10 minutes. 


(Short recess,) 

COLONEL WORTMAN: The Comnisslon is in session. 

LIEUTENANT liURPHY: Sir, it hcs been stipulated 
between the defense and the prosecution that the testimony 
of Nonito Tubungbenwa — who is present to testify — from the 
case of the United States of America vs Takeshi Kono, be read 
into evidence in the present case, 

I 

COLONEL V/ORTM/iN: Any objection by the defense? 

MR. BONDA: No objection with the sane reservation 
that was made in the previous offerJLngs to tlie effect that we 
do not admit the truth of the witness’ statement, 

COLONELWORTMANj There being no objection by the 
defense, the reading of the testimony in question into the evi¬ 
dence is approved, 

LIEOTENANT MURPHY: The testimony will cover Speci¬ 
fications Nos, 17, 18 end 19 in the present case. The testimony 
to be read is taken from the Kono record, page 276 to page 294, 


(Reading) 

"NONITO TUPUNGEANVJA 


a witness for the prosecution, was duly sworn and testified as 
follows: 

"LIEUTTNANT MURPHY: This witness will testify as 
to the alleged atrocities set out in Specifications 19, 20, 

21 and 22, 
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•'DIRECT EXAMINATION 


"BY LIEUTENANT MURPHY: 

"Q Will you plGPse state your name? 

INTERPRETER VILLALUZ: The witness says he will 
speak in English. 

LIEUTENANT MURPHY: /II right. 

"A Nonito Tubungbcnwa• 

’•Q V'hat is your age? 

"A Twenty-seven years old. 

"Q V’hat is your nationality? 

"A Filipino. 

"Q And your present address? 

"A Jaro, Iloilo City. 

"Q Is that on Pa.nay Island? 

"A Panay Island. 

"Q V’ha.t is your occupation? 

"A Painter. 

HQ V^ere you ever apprehended by nembers of the Imperial 
Japanese Army? 

"A Yes, sir. 

"Q When did this take place? 

••A July, 1943 . 

"Q Where were you taken by the Japanese? 

"A I was taken at ny house in Jaro, Iloilo City. 

"Q And where ”'Gre you kept by the Jrprnese? 

"a I was captured in rny house in our heme in Jaro, Iloilo 
City. 

"Q /Jid were you confined in a jail? 

"/ Provincial jail at Iloilo City. 


% 


“Q During the tine thrt you were held by the Japanese, did 
you ever accor.pany them on an expedition? 

"/ Yes, sir. 

"Q Where did that expedition leave froirfi 

"i Fe leave Iloilo City and went to Passi. 

"Q What was the approximate date of your leaving Iloilo 

Cityi 

*'A /.bout September 10, 1943* 

"Q That was when you left with the expedition^ 

"A Yes, sir. 

"Q How many Japanese were on the expedition? 

"a There were about 500 Japanese soldiers. 

“Q Were there many Filipinos on the expedition? 

"A There were; there were many Filipinos with us on the 
expedition. 

”Q V'het were the duties of the Filipinos? 

"A Most of them were corgadors, like myself. 

"Q What means of transportation did you use in leaving 
Iloilo City? 

"A We rode in trucks. 

"Q For how long did you ride in trucks? 

"A We rode in the trucks until ve reached about one kilometer 
from the town of Passi, end vje went or walked to Passi. 

“Q About how long did it take you to get from Iloilo City 
to — what was the name of that town? 

"COLONFL H/JffiY: Passi, P-A-S-S-I. 

"Q About how long did you ride on the trucks? 

"A Wc arrived in Passi late in the afternoon, about seven 

hours. 
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"Q rid you ride p 11 the woy to Pi ssi in trunks? 

"/ No, up tc rbout one kilometer from the town of Pessi, The 
bridge wrs broken, wrs destroyed. 

“Q Did you recognize nny Jrpenesc members of the expedition? 
"A Yes, sir. 

"Q Will you state the names of those whom you recognized? 

"A There was a Captain V/rtanabc, Otsukp, Hirata, 

'•Q What was Hirata’s rank? 

"A He VTs a sort of mess sergeant. 

"Q ’^ho else? 

"A Matsuzaki, 

"Q Anyone else? 

"A And Shin of the Military Police. 

•'Q How did you happen to know the names of these Japanese? 

"A Because I went with them as a cargador. 

"Q What was the date of your arrival in Pass!? 

"A V/e arrived in Passi in the afternoon of September 10, 

1943. 

'•Q In Passi, did you witness the execution of anyone? 

"A No, I did not. 

"Q Did you sec anyone apprehended in Passi? 

“A Yes. 

"Q How many did you see apprehended in Passi? 

"A There were three Filipino civilians, two boys and one 

girl, who were brought to the prison we were staying at by 
the Japanese patrols. 

"Q ijid were they examined and questioned? 

"A Yes, they were. 
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"Q The next f^oy <^id. j'ou hear what happened to the two boys 
and the girl? 

"A One of our companions told me that these three were 
beheaded on the banks of the river. 

"Q Did you know the victims? 

"A No, I don't know, 

"Q Did you know or hear who the Japanese were who killed 
these three people? 

"A No, I did not, 

"Q Did you witness the execution of any cargadors near 
Passi? 

"A No. 

"Q Did you hear that two cargadors had been killed near 

Passi? 

"A Yes, sir, I did. 

"Q V/ho told you this? 

"A One cargedor who was with us, 

"Q /nd did he say who killed the two cargadors? ‘ 

"A Yes, he did. 

"Q VTio was that person? 

"A Hirata, 

"Q From Passi, where did the expedition go? 

•'A V/e went to a barrio near Passi named Lungao, 

"Q Did you witness any atrocities by the Japanese in Lungao? 

"/ Yes, sir, I did. 

"0 Will you tell in your own words what you witnessed? 

"A After the civilians were questioned, the houses in that 
barrio were burned down, V/hllc the houses were burning, some 
Japanese officers and soldiers go to the civilians, and 
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especially the children, end they thrust the bayonets in the 
bodies of the children and throw them to the fire, 

"LIEUTENANT MURPHY: Will the reporter read that 
answer, please? 

"(The lost answer was read by the reporter.) 

"Q How did they kill the men end womens 
"A They were beheaded with the swords. 

"0 VTiat was done with their bodies? 

"A The bo'"^ies were thrown to the fire, 

"Q Men and women and children? 

"A Yes, sir. 

"Q rid you yourself witness these killings? 

"/ Yes, sir. 

"Q Approximately how many do you believe were killed ?n 
the Barrio of Lungao? 

"/ There were about twenty-six in all. 

"Q Did you knovj any of the victims? , 

"/ No, sir, I did not* 

"Q Did you recognize any of the Japanese who took pert in 
the killing of the twenty-six? 

"A No, I don't. 

"Q rid you witness any other killings near Passi? 

"A Yes, sir. 

"Q V/hat were these? 

"A There were three Chinese families, together with some 

Filipino civilians, 

"Q About how many were in this group? 

"/ There were about 30 persons in all, 

"Q And ^as this in a barrio or was it just near Passi? 

"A It was in the same barrio, 
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"Q Prne borrio*? V/hpt borric/V 
”A Lungao. 

"Q And these 30 persons were a different group from the 
26 who were thrown in the fire'> 

"A Yes, sir, 

"Q Kow were these 30 people killed? 

"A According to the Chinese who were teken along by the 
Japanese, those who were left behind were all beheaded end 
thrown to the fire. 

"Q Then these 30 were thrown into the fire, too? 

"A Yes, sir. 

"0 Did you witness the killing of these 30? 

"A No. 

"Q And of the twenty-six thet you did witness, were there 
any Chinese in the group? 

"A There were none, 

"Q You spoke of the Chinese Informing you of the death 
of these three Chinese families and Filipinos totaling 30. 
Who were those Chinese? 

"A I don't know the names of these Chinese, 

"Q Did they loin your expedition? 

'•A Yes, sir, they were taken along by the Japanese. 

"Q /s what? 

"A Cargadors. 

"Q From Lungao, where did the expedition proceed? 

"A v;e rent to Salngan, 

"0 Is thet barrio near Passi? 

•'A Yes, sir. 

.:;;r • • • / ' r 
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'•Q Dl<^ you witness the killing of eny civilicns in 

Selngr.n‘5 

"A Yes, sir. 

"Q How ripny people were killed there? 

"A There were about 18 persons killed in Srlngcn. 

"Q Were there nen, women end children included in the 

group? 

"A Yes, sir, there were. 

"Q Did you witness the killing of 18? 

"A Yes, sir. 

"Q Hov/ were the children killed there? 

"A The children were teken hold in the feet by some 

Jrppnese soldiers end their herds bashed on the rocks. 

"Q The children were taken — 

"A The children were taken by the feet and their heeds 

bashed on the road. 

"Q Do you mean to sey the body of the child was raised 
and struck to the ground? 

"A Yes, struck on the ground. 

”Q Its head was bashed? 

"A Yes. 

•'Q Did you witness any of the Japanese who took part in 
this killing? Did you recognize any of the Japanese who 
took pert in the killing of these 18? 

I "A No, I don't. 

\ 

I "Q Do you knew the names of any of the victims so far 

1 

I that you have mentioned? 

* "A There vas one Chinese family that I Imow. 
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"Q V/hrt was the name of that Chinese family? 

"/ Uy Chia. 

"LIEUTENMT IIURPHY: That will complete the testi¬ 
mony as to Specification No. 19* 

"Q From Salngan where dif’ the expedition proceed? 

"A From Salngan we went to Jimomoa, 

"Q To go back to Specification 19j you have testified 
as to seeing IP persons killed in Salngan. Did you witness 
any other separate killings there? 

"A V^ile we were on the way from Lungao to Salngan I sow 

there were dead bodies in the road, in the way. 

"Q /pproximately how many dead bodies did you pass? 

"/ There were 50 dead bodies in the rood, about. 

"Q Did you recognize any Japanese who took part in the 
killing of the 50? 

"A No, 

"Q Did you see them killed? 

"/ No. 

"Q Hov; did their bodies appear? In other words, had they 
been bayoneted or beheaded? 

"i Some were beheaded while others were bayoneted once, 

"Q So, until the expedition left falngan you were unable 

to identify any of the Japanese who took part in the killings 
that you have just described? 

"A Nc. 

"Q Ycu have testified that the expedition went from 

Salngan to Barrio Jimomoa. 

"A Yes, sir. 

"Q ^'hen v»os the approximate date of the arrival of the 

expedition at Jimomoa? 
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"A On or about September 17. 

’’Q you witness any etrocities in the Barrio of Jimomor.? 

"A Yes, sir. 

"Q Will you explain in your own wor^s whrt you saw? 

"A The civilirns were rounc^et^ up in Jimonoo and then 
after they v/ere questioned, some were beheaded while others 
were killed by bayonets. 

*'Q About how many were killed there? 

"A About 40 persons killed. 

"C rid you recognize any of the victims? 

"A There was two families. 

"Q Who were these two families? 

'*/ One family was called the Balleza. 

•'Q And what was the other family's name? 

"/ Yap. 

"Q How many members were there in the Yap family? 

"A There were five members. 

"Q V’ho were they? 

"A Mr,riano Yap and his wife and three children. 

"0 How old were the children? 

"A The oldest was a girl about 12 or 13 years old, and. 
the second, boy vas about 10 years old, while the other one 
is about 8 years old. 

"Q How ves the Yap family killed? 

"A They were beheaded. 

"Q Did you recognize any of the Japanese who took part 
in this killing? 

"A Ye s. 

"0 '”ho was that Japanese? 

"A It was Shin. 
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"Q Dia Shin kill the entire fonily? 

"A Yes, sir* 

”Q Ycu heve mentioned the execution of the Bollezo femlly 
in this some berrio, V'lll you describe in your own words the 
frets lerding up to thet execution? 

"A All the civilions thrt were rounded up were asked one 
by one if they belonged to the Belleze family* After all 
the civilians were questioned they were seperote-d into two 
groups end the group that belonged to the Belleza family were 
taken to another piece where they v/ere killed* 

"Q Approximately how many were in this group? 

"A There were about 40. 

"Q There were about 40 in thet groupj exclusive of the 
Yep family which you heve previously testified to? 

•'A No, they were together. 

"Q They were executed together. In other words, the Yap 
family, the Balleza family, and the other people total 40? 

"A Yes, sir. 

"Q How was this group killed, that is, exclusive of the 
Yap family? 

*'A They were beheaded while others were killed with bay¬ 
onets and others were shot. 

•'Q Were there any children in the group? 

"A Yes, sir, there were. 

“Q How were the children killed? 

"A They '"cre killed with bayonets and thrown into the 
fire. 

•'Q Did they burn the bodies? 

"A Yes, sir, they did* 
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"Q Di<’ you recognize rny of the Jeprnese, out-side of 
Shin» who killed the Yep fenily, killing the renrining 
group? 

"A Yes, sir. 

"Q Who were the Jrpenese who took pert in this cxccu- 
tionl 

"A Ceptein Wetenebe, Otsuke., end Hircta. 

"Q ^ere there other Japanese whom you did not recognize 
helping out in the killing? 

"A Yes, sir, there were other Jepejiese officers. 

"Q ’he re‘did the expedition proceed to then? 

"A To Mabang Sepe, Nueva Invencion. 

T 

"C Then did the expedition proceed to Ajuy? 

"A Yes, sir. 

"Q vhet was the approximate date of your arrival in 

Ajuy? 

"A About September 19 or 20, 

I 

"O Did you leave the expedition in Ajuy? 

“A Yes, sir. 

•'CJ Why did you leave the expedition in Ajuy? 

"A I asked permission to be returned to Iloilo because 

my feet were swollen and there were sores all over my 
shoulders end back, 

"Q How did you leave /juy? 

"A V/e rode on a motor launch, went to Iloilo, 

"Q Did you notice a collaborator by the name of Teofllo 
Noble on the expedition? 

"A Yes, sir. 

Did you see him now and then? 

"A Yes, sir. 
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"Q Dl<’ he return to IXollo with you on the notor Icunch 
fron /,1uy? 

"A Yes, sir. 

"r Di^ you notice, while you were on the expedition, the 
trctics thrt the Jepenese used in secrching the area being 
covered? 

“A Yes, sir, the Japanese divided into groups.. 

"0 They were divided into groups? 

•'A Yes, sir. 

"Q Then rhrt would the groups do? 

"A Sene went to the other barrios. 

"Q I'id they have meeting places where they would, all get 
together? 

"A Yes, sir. 

•‘Q They appeared, to you to use those tactics throughout 
the expedition*? 

"/ Yes, sir. 

"Q V/hile you were on it? 

"A Yes, sir. 

"Q From the tine before you left A.1uy did you witness any 
killings there? 

"A Yes, sir. 

"Q About how neny did you see killed in AJuy? 

"A About iighteen persons. 

"Q Did you know any of these people? 

"/ No. 

"Q Did you notice a. fanily among the eighteen? 

"A Yes, sir, there was one fanily. 
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”Q Who were the nenbers of thct fPEiily? 

There wes c men who tried to cscepe while he vies 
being investigated by the Japanese soldiers. \Vhen he was 
captured the Japanese soldiers took a woraaji from the group 
that was rounded, up, together with some children, and they 
were taken to the place where the Japanese soldiers brought 

r 

the man. They asked the woman if that nan was her husband 
and the woman denied it. The Japanese soldiers asked the 
children, too, and the children denied that the man wes 
their father. 

\7hile this woman and her children were taken back to 
the group, the Japanese soldiers took from the group one 
woman end asked, her if that wes the wife and the children 
of the non, and that woman answered yes. Then the Japanese 
soldiers brought back again this woman and her children and 
they started beating the non with the children, and that 
woman wes leaving down the road while some Japanese soldiers 
took hold of the children from the feet and struck the chil¬ 
dren on the bodies of the woman end man till the children 
died. 

"Q Then what did they do to the mother? 

'»/ They took her to the house that was burning end threw 

the bodies into the fire. 

’’Q How did they kill the fatheiTJ 

*'/ They beheaded the father and threw the bodies in the 
fire. 

»Q How did. they kill the rest of the civilians at /juy? 

"A The other civilians were beheaded. 

"Q Did you Imow a.ny of the Japanese that took part in 


this killing? 
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"/i Yes, sir. 

"Q V.Tio were they? 

"/ It v?£>s Cep tain V’otnnobe. 

"Q ri(? you recognize any others? 

"/ No. 

"Q Dir* you knov; the victims, any of the victims? 

"L No. 

"Q I show you a photograph which has been ac'nitted 
into evidence os Prosecution's Exhibit Nc. 5 rnd ask you 
to identify, if you can, the person pictured thereon. 

"A ^es, sir. 

"Q VTio is that? 

"A It*s Otsukc. 

!!Q I show you a photograph which has been admitted into 
evidence as Prosf cution's Exhibit N?'. 9 and ask. you if you 
can identify the person pictured thereon. 

"/ f'atsuzaki. 

"Q I show you a photograph which has been admitted, into 
evidence as Prosecution's Exhibit No. 10 and ask you if you 
can identify the person photographed thereon, 

"A This is Shin. 

"Q ^cre these pictures the Otsuka, Matsuzaki, and Shin 
whom you have referred to as being present on the expedition? 
"A Yes, sir. 

"0 I don't recall asking you: Pid you recognize the 

Japanese who took part in the killing of the Ealleza family? 
"A Yes. 

"Q Vho was that? 
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"A V'rtonpbe, Otsuke, an(^ Hirctn, rnd other Japanese 

officers when I r’on't know* 

"Q You have referred to a Grp tain V^rtrnabe. Was he 
referred to ps Ccptcln Kengo V’etonobe or Major Kengo 
V'r.tpnrbe'^ 

"COLONEL H/JEY; The witness did not understand 
your question. 

"C You have referred to o Captain V'otanabe. Did. you 
know his first nane? 

"A No. 

"Q .Did you ever hear hin called by his first name? 

"A No. 

"Q Did you ever hear hin referred to as Major V'atanabe? 

"A No, 

"LIEUTENANT MURPHY: You may ask, 

"CROSS-EXAMINATION 
"BY LIEUTENANT McCULLOUGH: 

"Q Is it correct that you left Iloilo on September 10 
and about seven hours later on the sene day arrived in 
Passi'i 

"A Yes, sir. 

"0 Then you left Passi and went to Lungao, is that right? 
"A Yes, sir. 

"Q V'here is that Barrio of Lungao in respect to the 
Barrie of Passi? 

"A It's about one kilometer from the town of Passi* 

"Q '’Iiat day was that? 

"A That was the next day after we arrived in Passi, 
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'*Q ThPt would be Septenber 11th, is thrt correct? 


"/i Yes, sir. 

"Q Then where die! you go fror.i Lungoo, to whet berrio? 

"A Sclngen. 

"Q How for is it from the Berrio Lungoo'^ 

'•A I cen't sey excctly. 

"Q Is it between the berrio of Lungao end the barrio 
of Jinonoc? 

"A Yes. 

•'Q V.Tiot dry, then, did you arrive rt the Barrio of 
Jiraonoa? 

"A About the 17th of Septenber. 

'•Q How far is it in kilometers from Lungoo to J^nomoa? 

"A I can’t tell the distance because I was not used to 
that place. We only went that tine# 

"Q Could you give us an estimate in kilometers over the 
route that you took? 

"A (No response.) 

•'Q Will you tell us, to the best of your ability, how 
for in kilometers it was between those two barrios'*. 

"a It is about 10 kilometers. 

"Q rid you leave there, then, on September 17? 

’•/ Yes. 

"Q What '"as the next barrio you visited? 

"/ From where, sir? 

*'Q From Jinenoa? 

"A We went to Nueva. Invcncion. 

"Q How far is it between those two barrios, the Barrio 

of Jinomoa end the Barrio of Nueva Invcncion? 

"A About 12 kilometers. 
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"Q V.liet dcy (’!<? you orrlve in the Barrio of Nucva 
Invcnclcn? 

"A /bout the 19th of Septenber. 

"Q Did you go on fron the Barrio of Nueva Invencion to 
/.Juy on the 19th? 

"A Yes, sir. 

"Q Vhen did you leave Ajuy by motor barge end go back 
to Iloilo? 

"A Septenber 21. 

"Q How long altogether did you work for the Japanese 
^*rny as a car gad or? 

"A /Inost two weeks. 

"Q V.'as that the two weeks starting Septenber 10 and 
ending on the 21st^ 

•'A Yes, sir. 

"0 Did you ever work for then at any other tine? 

"/ No, 

"Q Did. all of the killings which you have testified 
about in these barrios, then, take place between the 
two dates of Septenber 10th and Septenber 19th? 

"A Yes, sir. 

"Q On that expedition of some 300 Japanese soldiers was 
Captain Kengo V^atanabe the connrnding officer of that 
expedition? 

"/ /II I know was that there was a Captain V/rtanabc. 

"Q Do you knov/ whether or not he was in charge of those 

Japanese? 

*‘A In our group he was the one who was giving orders. 
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"Q He WPS the one who geve the orders? 

"/ Yes. 

•'0 Do you know whether or not Otsuko took his orders 

from Crptrin Wrtcnrbe? 

"A Not plways. 

"Q Did he sonetlmesl 

"A Yes, sir. 

"Q Would that same answer apply to Matsuzaki and . 
Warrant Officer Shin? 

"A Yes, sir. 

"Q And to the Sergeant Hirato? 

"A Yes. 

"Q I hand you Prosecution's Exhibit No. 6 and ask you 
to state, if you know, who that is. 

"A No, 

"Q Did you ever see ■'hat men in that expedition at any 

time? 

"A No, I did not see him. 

"Q Did you ever see him in /juy at any tine on the 19th 
of September? 

"A No, 

"LIFUTTNANT McCULLOUGH: I wish at this tine to 
cell the Coranission's attention to the fact that the 
Prosecution's Exhibit No. 6 is a picture of Colonel 
Fatanabe and that of a Captain V/atanabe who has been re¬ 
ferred to, 

"That is all the cross-examination. 









"RFDIRJ. CT EX;j.aN/iTION 
'•BY LIEUTFN/JJT MURPHY: 

'*Q Dlt’ you pct PS cnyone's personel cwga^or during 

the expedition? 

"A Yes, sir. 

"Q Whom did you work for? 

"A Otsuke, 

"Q So you kept pretty close to Otsuka, rnd. you didn't 
get oround the entire expedition did you? 

"A Yes, sir. 

"Q Did you notice if eny of the victims whom you sew 
executed received, e court-nartiol trial? 

"A No, 

"Q V/ere they all unarmed? 

"A Yes, they were. 

"LIEUTENANT MURPHY: That is all, 
"RECROSS-EX/JIINATION 
"BY LIEUTENANT McCULLOUGH: 

"Q Were any of the 500 Japanese soldiers that started 
out from Iloilo on that expedition on the 10th of Septem¬ 
ber killed before they get beck to their headquarters at 
Iloilo, to your knowledge? 

"A I can't understand that, 

"Q I believe you stated that there were approximately 
500 soldiers who started cut from Iloilo on this punitive 
expedition on September 10, Is that correct? 

"A Yes, sir. 
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"Q Do you knovs vjhether or not eny of those soWiers 
were killec’ (’urlng thct cxpe(^ltlon? 

"A I ^on*t know of any. 

"Q Dlt’ you see any Japanese sol(’iers kllle<3 at any 

tine during that expedition? 

"A No. 

“COLONEL H/JiBY: The witness nay be excused. 

(Witness excused.)” 
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LIEUTENANT MURPHY: Thet completes the rer^lng 
of the testimony from the Kono trial, 

COLONEL WORTMAN: Does the defense desire to call 
this witness for cross-examination? 

MR. BONDA: The prosecution has agreed to stipulate 
that on cross-examination this witness will testify that he 
does not Ifnow the defendant Tozuka, and that he has never seen 
him* 

COLONK, WORTMAN: That stipulation is approved by 
the Commission, 

The Commission has no questions to ask the witness in 
question and, therefore, the witness will not be placed on 
the stand, 

LIEUTENANT MURPHY: Sir, nay the record show that 
the Prosecution's Exhibits referred to in the testimony of 
Nonito Tubungbanwa in the Kono case were Exhibits Nos, 9> 

10, and 5* In the present case these exhibits are Nos, 9> 

10, and 6, 

COLONEL V0RTI4/iN: Very well, the record will so 

indicate. 
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CAPTAIN YARD: May it please the Commission, 
it has been stipulated between the government and 
defense counsel that the testimony of Felizberto 
Grijalvo as given in the trial of The United States of 
America vs Kono may be road into evidence in these 
proceedings* (Hero Mr, Bonda intorrruptod with a 
remark off the record.) There has boon a slight change 
'on that, Sir, The defense desires that we produce this 
witness. We have him here, 

COLONEL WORTMANt Very well, tho witness 
will bo called, 

CAPTAIN YARD: This witness*s testimony will 
relate to Specifications 20| 21, 22 and ?3, 

COLONEL WORTMAN: Then your stipulation with 
reference to the testimony of this witness you desire to 
withdraw, do you? 

CAPTAIN YARD: Yes, Sir, 

COLONEL WORTMAN: Very well, you may do so. 
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PELIZBERTO GRIJALVO 

called as a witness on behalf of the prosecution, being 
first duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

BY CAPTAIN YARD: 

Q State your namee 

A Felizberto Grijalvo, 

Q How old are you? 

A Thirty-two years old* 

Q What is your nationality ? 

A Filipino. 

Q Whore do you reside? 

A Arevalo, City of Iloilo, Philippines, 

Q In October 194-3 were you taken prisoner by the 
Japanese? 

A I beg your pardon. 

Q In October 1943 wore you taken prisoner by the 
Japanese? 

A Yes, Sir, 

Q And v/hcre were you living at that time? 

A In the provincial jail under the custody of the 
Japanese military police, 

Q And prior to the time that you were taken to the 
provincial jail v/here was your home? 

A In the jurisdiction of the municipality of Guimbal, 
province of Iloilo, Philippines, 

Q Were you rc-quired to go to work for the Japanese? 

A Yes, 
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Q In what capacity? ‘ 

A As cargador, 

Q Do you mean by "cargador” that you were forced to 
carry burdens for them? 

A Yes, Sir, 

Q Did you accompany the Japanese on a punitive expedition? 
A Yes, Sir, 

Q Where did that expedition originate? 

A From the city of Iloilo, 

<5 And when did that expedition start? 

# 

A On December 17) 194-3* 

Q What was the date of that? 

A October 17, 1943. 

Q Where did you go first? 

A To the town of Batan, province of Capiz, Philippines, 

Q How did you go to Batan? 

A By motor launch, 

Q Did the motor launch leave the city of Iloilo^ 

A Yes, 

Q Were you present at the time the motor launch was 
loaded? 

A Yes, Sir, 

Q About how many soldiers went? 

A About 500, more or loss, 

Q How many launches wore used? 

A About three, 

Q Who supervised the loading of the launches? 

A Colonel Tozuka, 
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Q Do you recognize in the courtroott the Colonel Tozuka 
who supervised tho loading of the launchesJ 
A Yes, Sir. 

Q Will you step down from the stand and point to him, 

(Witness approaches defense counsel table and pointsj 
A This is Colonel Tozuka. 

CAPTAIN YARD: May the record show the witness 
identified the accused, Ryoichi Tozuka, 

Q Did you go in one of tho launches with the Japanese 
soldiers? 

A Yes, 

q Did you recognize any of the soldiers in the launch? 
A Colonel Tozuka. 

Q Did you recognize any of the other soldiers in the 

launch? 

A I did not recognize any of the others. 

Q When you left Iloilo, did you recognize any of the 
other Japanese who went in any of tho other launches? 

A Yes, Sir, 

% 

Q Will you name them please? 

A Otsiika, Kuwano, Matsuzaki, and some others whom I 

did not recognize, 

Q *I hand you Prosecution*s Exhibit No, 6 and ask you 
to state, if you can, whose photograph it is, 

A This is Otsuka, 

Q I hand you Prosecution*s Exhibit No, 9 and ask you 
to state, if you can, whose photgraph it is, 

A This is Matsuzaki, 
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Q Do you see the man, Matsuzaki, any place in the 
courtroom? 

A Yes, 

Q Will you step down from the stand and point to him. 

(Witness approaches defense counsel table and points^' 
A This is Matsuzaki, 

CAPTAIN YARD: May the record show the -• 
witness indicated Morio Matsuzaki, who is the personal 
internreter of the accused, Tozuka, 

Q I hand you Prosecution*s Exhibit No, 11 and ask you 
to state, if you can, who it is, 

A He is Kuwano, 

Q About what time of day did you leave Iloilo? 

A That was in the afternoon, 

Q And when did you arrive in Satan? 

A We arrived in Satan in the afternoon of the following 
day, 

Q Would that be October l8, I943? 
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A That was October 18, 19^3* 

Q Had the other launches arrived in Batan when you got 
there? 

A Yes. 

Q What did you observe when you got into Batan? 

A When we landed in Batan I saw several Japanese soldiers 

rounding up civilians. 

Q About how many civilians did you see rounded up? 

A One hundred,more or less. 

Q Did you recognize any of the Japanese who were rounding 
up civilians? 

A I did not recognize any. 

Q What was done with these civilians after they were 
rounded up? 

A They were questioned. 

Q By whom? 

A By Otsuka, Kuwano, Katsuzaki, and several others whom 
I did not recognize. 

Q Otsuka, Kuwano and Mfitsuzaki.being the ones whose 

photographs you have identified, is that correct? 

A Yes sir. 

Q Where were they questioned? 

A Along the street, about the middle of the town. 

Q And in this group of civilians were there men, women 

and children? 

A They were mostly women, some children and some were 
aged and sickly men. 

- > * 

> 
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Q Were any members of any religious ..faith in the group? 

A Two Roman Cetholici priests. 

Q Do you know the nature of the questions they were asked? 
A Yes sir. 

Q What were they? 

A They asked as to the whereabouts of the guerrillas, as 
to where their headquarters*are located, as to whether they 


:s| ar 
LiLs, 


are members of the guerrill|*s,or their sons are members of 


the guerrillas, or fathera^'-are members of the guerrillas, 
or their husbands are memrors of the guerrlilds. 

Q During the time ov the questioning of these civilians, 
did you observe the accused, Ryoichi Tozuka,as present? 

A Yes sir. 

Q Where was he? 

/ 

A ^He was in that same place, supervising the Investigation. 
He used to go from one place to another. 

Q By **from one place to another” do you mean from one 
group that was being investigated to another group? 

A Yes sir. 

Q How far was he from the group being investigated? 

A Very near. 

Q Approximately? 

t 

I 

A Sometiij^es he may be a s near as one meter, sometimes as 
far as five iieters. 

Q What methods were used in conducting these investigations? 

A The civilians were severely and mercilessly tortured. 

Q What methods were used in torturing them? 

A They were hit hard at the back by big wooden clubs, and 
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on one occeston I Sr.v? MatsuzeKl when he held en old woman by 
the hand and made her to run into the flames, through fire. 

Q Do you know the reason why these persons were being in 
this case made to walk through the fire? 

A I do not know. 

Q What was the age of the wom^n made to walk through the 
fire? 

A Appi^b!leimafet:sr”J5 ye^?s old. 






Q Dl(^ you see nny c’er<? persons there while the investi- 
grticn wos going on? 

A Yes, sir. 

Q How mrny? 

A I srw one dec(? person lying dong the street, one' in 
the course investigrtions this derr’ body wr.s pointed out 
to the civilians with the wnrning thrt if they do not tell 
the truth in the course of the questioning, they will meet o 
sinilcr fete. 

Q Do you know how thrt person hrppened to be derd? 

A He wrs strbbed by bayonet by one of the soldiers; I do 

not know the none. 

Q How loftg did this questioning in Brtnn continue? 

A It continued from approximately 7 o'clock in the even¬ 

ing to rpproxinatcly 11 o’clock of that very sane evening. 

Q /jid dm*ine this period from 7 o'clock until 11 o'clock 
were the people questioned continuously? 

/ Yes, sir'. , 

Q And during this same period v/erc these sane torture 
methods which you have described used? 

A Yes, st'r. 

Q At 11 o'clock what was done? 

A After the investigation these people were gathered 

together and imprisoned under a house along that very sane 
street. 

Q That is all of the approximately 100 civilians? 

A Yes, sir. 

Q ''hat did you do at that time? 

A I was there standing by. 
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Q Did ycu go to bed that night? 

I went to bed after the Japanese were through with 
their investigation. 

Q Vhet happened, to these civilians later on? 

A On the following nornlng, very early that morning, 
about 4 o’clock or 5 o’clock, all those civilians were 
killed. They were beheaded with samurai swords by the Japa¬ 
nese, 

Q Did 2 ^ou recognize the Japanese who executed, them? 

A I recognized Kttwanp and Otsuka, 

Q Is that the Knwa.no and Otsuka whose pictures you 
have just identified? 

A Yes, sir. 

Q ’where were they killed? 

A They were killed un'^er another house immediately fac¬ 
ing that house where they were imprisoned. 

Q Did you sec any other Japanese participate in the kill¬ 
ing? 

A I have not seen any, sir, 

Q V’ere there children in the group that were killed? 

A Yes, sir. 

Q How were the children killed? 

/ The children were stabbed with the point of their 
samurai sword. 

Q How far were you from the plrce where these people 
were killed? 

A I was rpprcxlnately ten meters,more or less. 

Q And during the time that the executions were going on. 
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il4 you SCO the r-ccustd Tozuka presont? 

A Yes, sir* 

Q Hov/ far away was he? 

i- i.bout 15 or 20 meters* Kc was on the road just 
outside of the house* 

Q What x-as done with the bodies of the pernie after 
they were killed? 

A ;■ fter the killing, the Janencse ordered us to get 
bamtoo from, the walls of the nearby hoi sos and cover their 
bodies. 

Q Did you assist in covering the todies? 

A Yes, sir, we were ordered by the Japconcsc to do so* 

Q ivpnroximately how rarny persons ‘were killed by Otsuka 
and Kuvmno in Batan at th.at timt ? 

A 100 more or less* 

Q Did you recognise any of the victims? 

.iv ho, sir. 

Q Do you know whether or not IhvSc p.rsons were given 
a trial nricr to th-. time thrt they were ext cute d? 

They wt-.r^ questioned, tut I do not corisidei- It a I'a.tr 

trial, 

Q They were just questioned? 

i They v/cre Just questioned* 

Q Do you know vdiothor or not any of th«.se v. i i, 

armed, or carrying any tync of ’.•er.pons? 

Ihoy were not carrying any v.-capons* I have not 
anyone carrying any arms. 

Q Do you know wh.i^ her or not any of thesv p-. rsons \ ho 
wer execut'^d at that tick resisted the Ja.nanes*. in any ': y 
*. Never 
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Q What time did you leave Batan? 

A We left Batan after the executions.. It v/as approxi¬ 

mately 5 o'clock already. 

Q And where did you go? 

A We proceeded to the town of Altavas, Province of 
Capiz. 

Q When did you get to Altavas? 

A We reached /Itavas about 9 o’clock or 8 o’clock rather. 

Q Was that on August 19th, 1943? 

ii Ko, October 19th, 1943. 

Q What happened when you arrived in Altavas? 

A Before we arrived in Altavas, the patrols, when the 
m.'ir body rested, v/ere sent out in many directions, and in 
a few minutes the patrols returned bringing along with 
them captured civilians. Those civilians were questioned 
for a fev; minutes and, after questioning, they were all 
killed. 

Q Who killed them? 

A Kuwano and Otsuka. 

Q Who questioned them? 

A Kuwanc, Otsuka, Matsuzaki, and several others whom I 
did not recognize. 

Q How many persons were in this group that were killed? 

About 30 to 40 persons. 

Q How v/erc they executed? 

A Their heads were being cut v/ith samurai swords. 

Q Where were you at the time those people were executed? 

A I v/as nearby* 
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Q How far away? 

A Approximately 10 meters# 

Q At the time of these executions, did you see the ac¬ 

cused Tozuka? 

A Yes, sir. 

Q How far from the executions was he? 

A He was about 20 meters away. ’\’B6rlng''the trip he used 

to stay most of the time about the middle of the group, 
usually riding on horseback, 

Q VTiat was done with the bodies of the victims? 

A They were left behind. 

Q And these executions that you just mentioned occurred 

near Altavas? 

A Yes, sir, 

Q Do you know whether these persons were given a trial 
before they were executed? 

A They were asked questions. 

Q Do you know whether or not any of the victims were 
armed? 

A I have not seen anyone having arms. 

Q Do you know whether or not any of the victims resisted 

the Japanese in any way? 

A I have never seen any that resisted the Japanese. 

Q 'And from Altavas where did you go? 

A From Altavas we proceeded to the municipality of 
Delete, Province of Capis, and. stayed ai night along the way. 
Q Vi'hat happened after you got to Balete? 

A When we reached Balete, soldiers rounded up many 


civilians, mostly women# 
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Q Aiv’ whet did they do? 

Sonc of then were allowed to kc home on condition 
thrt they should bring beck the nayor, or they should 
advise the noyor to surrender. Sone others were left end 
were held as hostages, end those who left were advised 
thet if they do not return end the nayor dees not surren¬ 
der, ell those who arc held hostages would be executed, 

Q How many persons were held? 

A Fell, several, so many that I cen’t exactly give the 
approximate number. 

Q I neglected to esk you at Altcves, of those 30 or 40 
who were killed, were there men, women and children in the 
group? 

A There were some women end mostly old men. 

Q And in the group at Brlete, did thet consist of men, 

women, end children? 

A They were mostly women, sone few children, and sone 
few old and sickly men, 

Q ^'hat happened to this group that were held as hostages? 
A As far as I know, the following morning the nayor of 
Balete, the municipal neyor of Balete, surrendered, and those 
civilians were spared. 

Q Do you know whether or not the Japanese sent out any 
patrols from Balete? 

A That very time when we reached. Balete. I have known 
of c certain patrol that left and in the afternoon at about 
4:00 or 5 o'clock, that patrol returned bringing with them 
about 15 to 20 old men. 
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Q ^'hr.t happened to the group of old men that was ferought 
back? 

A* They were all killed. 

Q To you know who killed then? 

A Otsuka. 

Q V'here were they killed? 

A They were killed Just very near the place where they 
stopped under the banana grove. 

Q That was In Balete? 

A Yes, sir. 

Q That Is Otsuka whose picture you Identified a nonent 
egot 

A Yes, sir. 

Q Fere they questioned before they were killed? 

A I have not known. 

Q Did you recognize any of the victims? 

A No, sir. 

Q Do yoti know whether or not they were carrying arms 
when they were captured? 

A I have not seen anyone with arms. 

Q Do you know whether or not they had resisted the 

Japanese at the tine they were captured? 

A I have not known of anyone that resisted, 

Q Do you know who was In charge of that patrol? 

A I do not know, 

Q Do you know where the patrol went? 

A I do not know, 

Q khat was done with the bodies of the victims after 
they were executed? 
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A After the killings, the bodies were, left in the plrcc 
where they were executedj but the following norning the 
Jrprnese decided to stpy for some nore (^rys in thet very 
plrce, end they ordered the cergadors to bring away, to 
carry away the dead bodies and cover then with cornstalks* 

Q Did you assist in covering the bodies? 

A * I did not* 

Q Do you know of any reason that the Japanese nay have 
had for executing these people? 

A I do not know of any reason, 

Q Do you know of any reason the Japanese may have had 
for executing the people of Altavas? 

A I do not know of any reason* 

Q Do you know of any reason the Japanese nay hdve had 
in executing the people of Batan? 

A I do not know* 

Q Do you know whether or not another patrol left 
Balete? 

A About the following day I have known of patrols 

that went to Banga nuniclpallty, Province of Caplz. 

Q Did you see that patrol return with any victlns? 

A Vhen the patrols left in the norning.they returned 

in the afternoon, and they brought along with then captured 
% 

civilians, all able-bodied nen* 

Q And what was done with those nen? 

A Upon reaching Balete they were questioned, usually 
acconpanied with severe tortures* 

Q WTiat type of torture? 

A The sane type of torture that they used at Batan* 
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Q i-nd whpt was that? 

h Hitting hard at the back with wooden clubs# 

Q V'ho questioned them? 

L Otsuka, Kttwrno, Ilatsuzakl, V/atanabe, and several 

others. 

Q You mentioned I'ctanabe. Do you know his first name? 
I do not know, 

Q Do you know whether or not it was Captain Kengo 
V rtanabo? 

i I do not know whether he is Captain Kengo V/atanabc. 

Q Do you know whether or not he is Colonel V'atanabe? 

A I have heard that he is a Captain V'atanabe, but in 

ncot cases they address all Japanese as "captain". Even 
the privates and the sergeants and the corporals ere ad- 
dx'-sssed that way. I don't Imow whether Kengo V'atanabe 
that I have seen in Bolete is a real captain, but I heard 
he was addressed, "Captain Watanabe". 
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Q • How many civilians were brought back from that patrol 
to Banga? 

A The first patrol, they brought along with them about 
thirty to forty civilians* 

Q Did they have another patrol to BangaV 
A The following day, maybe several days, I heard of a 
patrol flpnt.to Ranga and in the afternoon those returned 
bringing along cattitfor^ oitrinans. 

Q What was done with the civilians brought back from 
Banga? 

A They were questioned or investigated* 

Q ’ Do you kncff whether or not any of them were killed? 

A In the very day when part of that group left Balete 
in the morning, all those civilians were executed* 

Q How many civilians were in that group? 

A Approximately fifty to sixty civilians* 

Q When you said "When part of that group left Balete" 
do you mean part of the Japanese group? 

A Yes, Sir* 

Q On this expedition, which you have described, djdyou 
see another cargador by the name of Tomas Dlgohermano? 

A Yes, Sir. 

Q Was he present when the launches left Iloilo? 

A Yes, Sir* 

Q Did you see him at Batan? 

A Yes, Sir. 

Q Did you see him at Altavas? 



Q Dir’ you see him rt Balete? 

A Yes, Sir, 

Q Hov; wrs the Japanese group"oi/i-’er’ at Balete? 

A The Japanese were c'ivir’er’ into two groups. I c’o not 

know the approximate number in their groups. One group 
was unr’er Captain V-atanabej the other group was under 
Colonel Tozuke. 

Q And before the groups left, these civilians were 
killed, is that right? 

A Yes, Sir, 

Q Did you recognize any of these civilians? 

A I have not recognized any of them, 

Q Do you know whether or not they were given a trial? 

A They were asked questions, I don't think it was a 
trial -- it was not a fair trial, 

Q In other words, they were just questioned? 

A They were just questioned* 

Q Where were they killed? 

A They were killed in the bank of the river, 

« 

Q That is at Balete? 

A Yes, Sil*, 

Q Who killed them? 

A Kuwano and Otsuka, 

Q That is the Kuwano and Otsuka whose photographs you 

have previously identified? 

A Yes, Sir, 

Q V/hat was done with the bodies? 

A The bodies were put into the water. At that time the 
river was overflowing its banks and the water carried 
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the bodies down to the sea* 

Q Did you witness any umiaua!! incident during the other 
executions at Balete? 

A In one iBOidont^ I saw a certain man who was brought 
to the bank of the river. The usual procedure is that they 
are brought to the bank of the river at the time to be 
executed. In that incident, the man was tied at the back 
by the rope, two hands tied at the back* Upon reaching 
the bank of the river, he was ordered to squat, as the 
usual procedure before the man is killed* Upon the order 
to squat, he Jumped into the water* 

Q What happened after he Jumped into the water? 

A After he Jumped, I saw several Japanese soldiers 
firing at him, 

Q Were his hands still tied? 

A Yes, Fir. 

Q Do you know whether or not he was killed? 

A I do not know^ maybe he was hit* Maybe he wasn’t ~ 
I do not exactly tell* 

Q With which group of Japanese did you go? 

A I went with the group of Colonel Tozuka* 

Q When did you leave Balete? 

A We left Balete it was, I cannot remember the exact 
date, but we stayed for about one week, more or less, and 
on the day following the execution we left Balete, It 
was somewhere in October 1943* 

Q Where did you go after leaving Balete? 

A We proceeded to the munlc^’^ality of Libacao, 
province of Capiz, Philippines* 
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Q Did anything happen there? 

A While there patrols were sent to many barrios in the 
mountains• 

COLONEL WORTMAN: The Commission will recess 
until 0830 hours, Monday morning next* 

(The Commission adjourned at 1200 hours, 22 June 19^6, 
to reconvene at O 83 O hours, 24 June 1946*) 
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the then existing • tacticrl situetion^ the chrracter, 
training rnd capacity of staff officers rnd subor<^inete 
comr.rndcrs, as vjcll as the tVaits of character end train¬ 
ing of troops, since these matters have a very direct 
bearing on the conduct of troop^ Ih this case. 

us a result of the foregoing, the Commission has 
arrived at a Judgment end sentence and will now announce 
then. 

The accused, RYOICHI TOZUK/.,his Chief Defense Counsel 
and the Commission Interpreter will take a position in 
front of the Commission. 

(The accused, Ryolchi Tozuh.a, Lieutenant McCullough, 
end Interpreter Baba took their places before the 
Comnission.) 

FINDINGS AND SENTENCE 

RYOICH TOZUKi*, the Coimlssion ,in closed sessloh 
and upon secret written ballot, two-thirds or more of 
the members present concurring in the. finding of guilt 


and sentence, finds you; 


Of Specification 1: 

Guilty 

Of Specification 2: 

Guilty 

Of Specification 3^ 

Guilty 

Of Specification 4: 

Guilty 

Of Specification 5^ 

Guilty 

Of Specification (; 

Guilty 

Of Specification 7; 

Guilty 

Of Specification D; 

Guilty 

Of Specification 

Guilty 
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Of SpccificctiGn 10 
Of Spcclficrtion 11 
Of Spcclficrtion 12 
Of Specificrtlon 13 
Of Spcclficrtion 14 
Of Spcclficrtion 15 
Of Spcclficrtion 1( 
Of Specifiertion 17 
Of Spcclficrtion 18 
Of Spcclficrtion 19: 
Of Spcclficrtion 20; 
Of Spcclficrtion 21 
Of Spcclficrtion 22 
Of Spcclficrtion 23 
Of Spcclficrtion 24 
Of Spcclficrtion 25 
Of Spcclficrtion 26 
Of Spcclficrtion 27 
Of Spcclficrtion 2^ 
Of Spcclficrtion 29 
Of Spcclficrtion 30 
Of Spcclficrtion 31 
Of Spcclficrtion 32 
Of Specification 33 
Of Spcclficrtion 3^ 
Of Spcclficrtion 35 
Of Spcclficrtion 36: 
Of Spcclficrtion 37» 


Guilty 

Guilty 

Guilty 

Guilty 

Guilty 

Guilty 

Guilty 

Guilty 

Guilty 

Guilty 

Guilty 

Guilty 

Guilty 

Guilty 

Guilty 

Guilty 

Guilty 

Guilty 

Guilty 

Guilty 

Guilty 

Not Guilty 

Guilty 

Guilty 

Guilty 

Guilty 

Guilty 

as amended: Guilty 
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Of Additional Specification is Guilty 
Of Additional Specification 2s Guilty 
Of Additional Specification 3* Guilty 
Of Additional Specification 4: Guilty 
Of the Charges Guilty 

a result of the foregoing, the Commission 
sentences you to DE/.TH BY HANGING, 

The interpreter will translate the findings and 
sentence to the accused. 

(Interpreter Baba translated to the defendant.) 

Is the translation completed? 

INTERPRETER BABA: Yes, sir. 

COLONEL V/ORTM/iNs The Military Police will escort 
the accused from the room. 

The Commission adjourns, sine die. 

(The Commission adjourned at 1^07 hours, 28 June 1946.) 
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PROCEEDINGS 

The Conrission reconvened, pursuant to adjournrent, 
dt 0830 hours, 2? June 1946, in Court No. 1, High 
Cor.cissionerResidence, Manila, o.I. 

COLONEL V/ORTty'N: The Cocnisslon is in session. 

CiiPTi*IN y*»RD: Lay the record sh^'V that the 
following nenbers of the Connission are presents Colonel 
V.'orti.:an, Lieutenant Colonel 1 adden. Lieutenant Colonel 
Lonserrat; that the accused together with his personal 
interpreter, r etr.bers of the defense counsel and cenbers 
of the prosecution staff are present. 

COLONEL v.0RIi ;.Ns You nay proceed. 

LR. BOND/.s The defense calls for its first 
witness Lieutenant Colonel Ryoichi Tozuka. 

COLONEL WORTi 4 iNs Does the defense desire to 

I 

address the Court in the natter of its procedure in 
handling its case? 

LR. BOND/.: I nerely ;vish to state. Sir, that 
we will proceed with our v/itnesses and rake <"ur sunr/.ation 
and argurents at the close of the defense’s testinony. 

COLONEL WORTI.AN: Very well, you may do that. 
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RYOICHI TOZUKi\ 




a witness for the defense, having first been duly sv7orn, 
was exarr.ined and testified as follows, through Interpreters 
Baba and Nakamura; 

COLONEL WORTIAN: Is the defense satisfied 

that the accused is well aware of his rights as a witness? 

LR, BOfnDA: Yes Sir, his counsel is so advised. 
COLONEL \;ORmAN: Very well. 

DIRECT EXi'JaN/TION 

BY LR. BONDA: 

Q ’//hat is your nane? 

A Ryoichi Tozuka* 

Q V/hat is your age? 

A Forty-nine years old. 

What is your hone address? 

A Shizuoka Prefecture. 

Are you the accused in this case? 

A Yes. 

Q Do you understand that you cannot be conpellod to 
take the stand and is it true that you arc doing so 
voluntarily? 

CiiPTi.IN YARD: Just a rion.ent, I object to that 
question. There is nothing in the rules of Letter Order 
5 December 194-5 which states that the rights of the 
accused include the right against testifing, and even 
though he is taking the stand voluntarily we object to 
that question. 
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RYOICHI TOZUKii 




a witness for the defense, having first been duly sworn, 
v/as examined and testified as follows, through Interpreters 
Baba and Nakamura; 

COLONEL V/ORTIi.N: Is the defense satisfied 

that the accused is well aware of his rights as a witness? 

LR. B0(n)A: Yes Sir, his counsel is so advised* 
COLONEL ViORB-AN: Very well* 

DIRECT EXi'iaNATION 

BY LR. BONDA; 

Cl ’</hat is your nane? 

A Ryoichi Tozuka* 

Q V/hat is your age? 

A Forty-nine years old. 

What is your hone address? 

A Shizuoka Prefecture* 

Are you the accused in this case? 

A Yes. 

'I Do you understand that you cannot be cor:pollcd to 
take the stand and is it true that you arc doing so 
voluntarily? 

CiiPTi.IN YARD: Just a moment, I object to that 
question* There is nothing in the rules of Letter Order 
5 December 19^5 v/hich states that the rights of the 
accused include the right against testifing, and even 
though he is taking the stand voluntarily v/c object to 
that question* 


614 










COLONEL V/ORTI'AN: Read the last question back 

please* 

(Reporter read question.) 

liR. BOND/.: If the Court please, I think the 
of evidence, although they are not binding 
4s before the Military Connission, it is accepted 
universally and I think that sone a/lov/ancec are made 
for rules of evidence as v/e hav« known thea* Jka } repeat, 
rules of evidence everyv/tiere protect the right of the 
accused, in that ho cannot be cor.pelled to testify against 
himself and I think it would be proper at this time to 
ask the witness whether he understands that he cannot be 
cor.pelled to testify against himself. 

COLONEL V/0RTL.AN: The Comr.'.ission desires the 
ruling of the Law Uerber on the objection of the 
prosecution* 

COLONEL I..ONSERRAT: Objection overruled* 

COLONEL v.ORTL.AN: The objection is overruled 
and the defense \/ill proceed* 

l.;R« BONDA: . V/ill you read the last question 

please? 

(Reporter read the question.) 

COLONEL WORTI i.N: You nay proceed* 

A (By the witness.) Yes* 

You are a native Japanese, arc you not? 

A Yes* 
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COLONEL '^ORTMAN: The witness will communicate In 
the Japanese language in which he is being communicated with. 

He will answer questions by word of mouth and not by nodding 
his head, 

(Interpreter translated to the accused.) 

Q Will you briefly give us a resume of your career, 
from the time you attended school, until you took command 
of the battalion on Panay Island? 

A I received my commission as second lieutenant in 1918, 
and served in the army right along, and in 194-1, I was a 
lieutenant colonel, I came to the island of Panay in January, 

1943. 

Q Where did you get your commission as second lieutenant? 

A In Shizuoka. The regiment in Shizuoka, 

Q Did you attend the military academy? 

A Yes, 

Q How long did you attend the military academy? 

A Approxi'ately two years, 

Q Was that academy operated by the Imperial Japanese Army? 

A Yes, 

Q Have you attended school prior to attending the academy? 

A I went to "U" School, 

Q And you received a commission at the end pf your two 
years at the military acadaay, is that correct? 

A Yes. 

Q And have you been in the Imperial Jananese Army from that 

date in I918 when you received your commission, until the 
surrender of the Japanese to tie Americans? 

A Yes, 
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Q Where did you serve after receiving your commission as 
a second lieutenant in I 918 ? 

A In Shizuoka, in Korea, in China during the the China 
Incident, and in lanchuria. 

Q When did you receive your last promotion to lieutenant 
colonelcy? 

A In 1941 . 

Q Are you married? 

A Yes, 

Q Do you have any children? 

A I have tvo boys, 

Q 'here is your family living? 

A When I came to Panay Island they v/ere in Tokyo, but 
since we have no communication after that, I do not knov/ 
where they are at present. 

Q V/here have you been prior — wit'draw. 

’When did you first go to Panay Island? 

A In the latter part of January, 1943. 

Q And in what capacity did you go to Panay Island? 

Mr duties were to take charge of ti e security of the 
Province of Iloilo, 

Q Did you go to Panay as a battalion commander? 

A Yes. 

Q Hov; many men wore in your command when you first came 
to Panay Island? 

A ^^j^roximately 9'OQ. 

Q jVas that the usual strength of a battalion in the 
Japanese Imperial Army? 

A It depends on the kind of battalion, but an Infantry 
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battalion has from 900 to 1000 men, 

Q las yours an infantry battalion? 

A Yes, 

0 '^as his battalion a component part of a division — 
withdraw that. Of a regiment? The battalion that he commanded? 
A No, it was an independent battalion, 

Q 'hat was the next highest command? 

A I was under the command of an independent security 
unit commanded by a major general. 






Q V/hat was the major general’s name? 

A y«:ushi Inouo. 

COLONEL WORTMAN: How do you speDl the name of 
the major general referred to? 

liR. BONDA: I-n-o-u-e is the last name; the first 
name is Y-a-s-u-s-h-i, 

INTERPRETER BABA: Sir, that may also be spelled 

I-n-o-u-y-e, 

Q Major General Inoue was your superior officor when you 

arrived on Panay Island, is that correct? 

A Yes. 

Q And how long was he your commanding officer v.'hilo you 
v/ere on Panay? 

A I don't recall exactly, but I think it was about June 
of 1943 when Kono took his place, 

Q General Kono assumed command about June of 194 - 3 > is 
that correct? 

A Yes. 

Q And ho remained in command until the surrender, is that 
correct? 

A Yes. 

Q And your unit was a part of the 14 th Array ^^ommand, is 
that correct? 

A Yes. 

Q And your next highest commanding officor was General Kono? 
A Yes. 

Q Hov; v/as your unit broken dov/n into companies or squads -- 

what v/as the break-down of your unit? 

A In 1943 the battalion consisted of the headquarters 
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battalion and four infantry companies. 

Q V/hat was the strenth of each infantry coranany? 

i* The full strepgthof a cor cany should have been about 

180 men but when I got there, due to casualitles^ the 
strength of a comnany was about 150. 

Q Those companies woic three companies of riflemen 
and one heavy weapons corrpany, is that correct? 

/: No, all the edmpanies were the same; each comnany had 

two machine guns. 

Q How many company commanders did you have under your 
com.n'and? 

A Four; from 1944 the organization changed. 

Q When was the change made? 

A In the latter part of December, 1943* 

Q What v/as the change at that time? 

A There were four infantry cor/ipanies without any machine 
guns, one company with machine guns and i^ortars and the 
headquarters conipcny. 

r- 

Q Did that t:;ake six cori^nanies then in all? 

i* Not six corr^rtanies, but five cor rianios and the he- d- 

qurrters cor'pony. 

COLONEL <.0KTi i>M: Docs the Commission understand 
that after December 1943 the organization consisted of four 
companies; one headquarters detrehrrent and one cor pany that 
had to do with mortar's — machine guns and r-ortars? Is that 
the defense's understanding of that organization? 

I\:R. BOKDi.; I believe v.c arc confused. I will 
get it straight. 

Q Will you state again, please, \hat you organization 


consisted of 
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.'i'nn tho change was mode in December, 1943? * 

A Tho battalion consisted of headquarters, four infantry 

companies and one heavy weapons company, 

Q The only change then was that the heavy weapons nen were 
taken out of the infantry companies-and placed into a 
separate company in December, 1943, is that correct? 

A Yes, 

Q Tne strength of your organization did not increase at 
I that time did it ? 

I 

I 

! A No, there was no change jn the totals then, 

n v^^en you arrived at Panay Island in January I'*43, was 
your battalion already there, or did you bring them v/ith you? 
A Itvas a battalion which had been there s:‘rce the year 
before, 

Q V'hen you assumed command of that battalion, will you 

i toll us again what tho strength of tho battalion was? 

A As I recall it, it was about 700 or less, 

Q At tho time of the surrender, whet was tho total 

1 ' 

strength of your battalion? 

A I think about three to four hundred men, 

Q V/as tho :5croaso caused by casualitios su*"forcd by your 
battalion? 

; A Approximately,yes, 

i 
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Q Did you receive replacenents vJhile you rere in Panay? 

A I recell that I received about fifty nen each, three 

times* 

Q So that you received a total teplecenent of one hundred 
fifty nen during the tine you were on Panay Island? 

A Yes, about one hundred fifty to tv:o hundred* 

Q Your gerrison ^’’rs in Iloilo, the Province of Iloilo, is 

that correct? 

A Yes. 

Q And was that true throughout your stay in Panay Island? 

A. Yes* 

Q How many other — withdraw that. 

As. far as ybu^know, what other units—Japanese 
Units—were on Panay Island between January of 194-3 to the 
day of the surrender? 

A Units which I recall being there were Array Intcndcnce 
Division, Military Police, the Arny Hospital, the Shipping 
Unit, the Air Unit, Regimental Headcuorters, Division Head¬ 
quarters, Transport Unit, Division Transport Unit, Field 
Artillery Unit, Engineering Unit, and the Supply Depot* 

Q How many other infantry units were on the Island during 
that tine, besides the one you connanded? 

A There were two other infantry battalions, besides ny 
own* 

Q Vf'hat provinces did they occupy? 

A One was in the Province of Antique, end the other in 
Ca.piz* 

0 V’ere there occasions when—withdraw that* 
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Did ccch of these bcttallons operctc independently 
end. within their own aree? 

A Yes. 

Q V’ere there occasions when the battalions would operate 
jointly? 

A Yes, when the regincntal coniarnder ordered it so. 

CAPTAIN Y/ilD: Fill you read back the last question 

and answer? 

INTERPRETER BAEA: That should be "when the brigade 
connander order it so." 

COLONEL i-'ORTIviAN: His answer to the question before 
was "when the regimental commander ordered it." Now, which 
is correct? 

INTERPRETER B/3A; That was fiy mistake. 

CAPTAIN YAJffi: Will you please read back the ques¬ 
tion and answer. 

(Question and ans\.er read by the reporter) 

Q /jid that brigade commander was General Kono, after 

June of 1943, is that correct? 

A Yes. 

0 

Q How often did he order the joint operation by the three 
battalions on Panay Island? 

A There were two tines. 

Q VVhat were the dates of those occasions? 

A ’ First tine was from July to December 1943, the second 
tine was from the latter part of April to the early part of 
June in 1944. 

Q Did all three battalions take part in these joint opera¬ 
tions? 
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Yes* 


1 


Q And who Wc?s the Connender In the field of these joint 
operations? 

COLONEL V/ORTIvIANj The Connission will recess for 
ten ninutes. 


(Short recess) 
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COLONEL WORTIiAN i The Comission is in session* 
LR. BOND/: During the recess, Sir, I was 
notified that the interpreter through an error had repeated 
Colonel Tozuka's testimony as the figure 900, v;hon it should 
have boon 700, when he was asked about the number of r.en 
that were in his comnand when he stayed on the inland of 
Panay, The figure as given by Colonel Tozuka was 700 and 
had been interpreted as 900# 

COLONEL W0RIT.;AN: Will you ask him that question 

I 

again^ploase, and get his answer on that directly? 

Q Colonel Tozuka, when you Joined the battalion on the 
Island of Panay in the early part of 1943» what was the 
total strength of the battalion? 

A Approximately 700# 

COLONEL WORTl.AN: Very well, you may proceed# 

The record will now olarlfy itself. 

'I On the Joint operation in 1943 md 1944, is it true 
that each battalion cct.mander participated in the Joint 
operation? 

A Yes# 

C And Lieutenant General Kono rerained as the supreme 
commander of the operations? 

A Yes# 

Q On these operations did you use the entire battalion? 

A No, not all of them# 

Some of them remained behind in garrisons, is that 
correct? 

A The soldiers under my command v/ere distributed 
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over a wide area in garrison fashion and it was bad, of 
course, to withdraw all the soldiers from these various 
points, and so I left some of my soldiers at some of these 
points^ 

What wrs the area, if you know, of Iloilo Province? 

/ I can’t remember what the size of the area wrs* 

How many men did you leave behind to police the 
province when you and some men went on these joint 
expeditions? 

A There were about 300 or 400 men remaining# 

4 And how many men did you take with you on the 

expedition? 

A On ocassions v/hen I took men, I took about 300 and 
at other times about 200# 

'' How many company commanders remained behind and how 
many corpany commanders did you take with you on the 
various expeditions? 

A The number of company commanders I took with me 
differed on different occasions, but as a general rule I 
took about two v/ith m.e# 
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Q And v;ho were tho tvo c<;>inpany commanders that you took 
with you in tho operation from July to December, 1943? 

A I took 1st, Lt, Fujii, 1st. It, Yoshiako, and 1st. It, 
Kuv/ano with mo. 

Q U'ore they all company commanders? 

A That 3s right. 

Q And how many men did each of tho^c company commanders 
have from his command? 

A I don't remember that exactly. 

Q Now, in the expedition from April to Juno, '44, what 

company commanders v/ent with you? 

A 1st. Lt. Fujii and 1st, Lt, Yoshiako. 

CAPTAIN YARD: %ill you please road tho quest i^n? 
(Question road by tho reporter) 

Q Colonel Tozuka, v/hon you first came to Panay Island 
to take charge of the battalion there, whore you famill^'r 
with tho situation as to guerrillas activity In the Island 
of Panay? 

A After I came to Punay, I heard about conditions, and then 
I became fam.iliar v/ith them. Until I came, I djd not know of 
it. 

Q v'ill you repeat, please, the date when you first arrived 
on Panry Island? 

A It was tho latter part of January, 1943. I believe it 
was somewhere In tho t ontios of January, but I can't remember 
tho exact date, 

0 Had you received any special instructions when you wore 
told to report to Panay Island? 

A I v/as given tho order to become tho battalion commander 
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of tl 1 j? particular battalion, on a battalion has already 
special duties — particular duties of its ov/n, and conseauently 
v/hon I assumed command of the battalion, T assumed those 
responsibilities also, 

Q Did you knov/ what the responsibilities wore? 

A Yes, 

Q 7/hat v/ere they? 

A My responsibilities were — my main responsibilities were 

two. First, to have plans allready in the event that tie 
/i-cricans landed on Panay Island; and second,to eliminate 
wire stations and guerrilla activity on Penny Island,so that 
in the event of the Ar cricans landing, Panay Island would 
be well under our control, 

Q ’Vhen did you first familiarize yourself with guerrilla 

activity in Panay Island? 

A Two or throe months after I came I got a pretty good 
picture of the guerrilla activity on Panay Island, 

Q And. hx3W did you acquire that Informa.tion? 

INTERPRETER NAKAi’URA: May I have that question? 
(Question rend by the reporter.) 

A I got the information from officers who v/are with the 
battalion from before, and from men — from the officers in 
the intelligence section, and also from Philippine Govornront 
officials on' Panay, 

INTERPRETER N.^KAI URA: Could you strike that. It 
v/as "Governor of Iloilo" rather than "Philippine Officials 
on Panay", 

A (Continuing) "/hen I first became awar' of the situation 
was in iic.rch of 19^3» when an automobile was blov/n up 
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killing about 20 or more soldiers, and in the same, v/hcn 
Lt, Gon, Tanaka came to the island he v/as attacked by the 
guerrillas. Those v/ero the tvo incidents v/hich really fixed 
the guerrilla activities in my mind. 




<} Did you ivivc an ^ntolligonco officer attached on your 
staff? 

A Yes. 

Q Did you have any Filipino spies working for you? 

A Yer, 

Q Hov/ many? 

A I believe it was approximatly 5 or 6 persons but I am 

not certain because I did not handle the personnel. 

Q xlnd did the Filipino officials in Iloilo Province 
report to you? 

A Report what? 

0 Various activities pertaining to the guerrilla situation. 

A Yes. 

Q From all thc^o sources v/hat Inforratlon did you receive 
about guerrilla organizations on Prnay Island? 

A Because these peop]o talked directly to the Intel''igenco 

section and since I heard only the main outlines of these 
t ings I don't know the details of It. 

f®. BCFDA: Repeat the last question and will 
the interpreter Interpret the word s'" "organization" rather 
than "activity", 

(The reporter read the question.) 

BOMDA: Just a moment, may I at this time ask 
the ntorpretcr ,wl- ether it is not true that they interpreted 
the v/ord as "activity" rather than "organization"? 

INTERPRETER NuKAIURA; Th'^t is right; that is true. 
I®. BONDA: And that answer v/ns responsive to the 
misinterpretation th~t ho had nroviouslj' redo? 

C0L0^yEl '/ORTIv'AN: The Commission desires that the 
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last eight or ton questions and answers be road back, 

(The desired portion of the to'-tipory v.'as ro^d by the 
reporter,) 

COLONEI WORTI I believe the t ostimony indicates 

that the defense did inquire about the activities* 

- 0 

liR, PONDA: Not the last question, Sir,> 

COIOFEI WORTFAN: That is true/ 

I''R, BOFDA: It was, all but that last question -- 
they Interpreted it as "activity" v/hen I said "organization", 
COLO^^EL ’/ORTE'iN: That is true. The question 
five or six questions back was about activities,^ 

MR. EONDAs That is right. 

C0L0^!EI ‘/ORTi .iN: The Commission desires the last 
question read back please, 

(Reporter read the last ouestion.) 

COLONEL /ORTLAN: Very v/ell, you. may proceed. 

A The organization of the Philippine Army is as follows*, 
there was the 6th Army group; under it v/as, in command of it 
was Colonel — 

HR. BOTOA; For the information of the Commission 
he was referring to Colonel Peralta ,fli’st name Hariano, 

A (Continued)—^Under the army group v/as the 6lst. Division, 

which was comm.andod by It. Col.- 

I "R. bond;. ; Roluni a. 

A (Continued)-- Ard there v/cre five regiments in the 61st. 

Division, The 63rd Regiment v/as commanded bv It. Col.- 

MR. PCNDA: Dator. 

A (Continued)—v/ho operated in the general vicinity of 

Iloilo City and also around Guimaras. The 64tli Division v/as 
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under Lt. Col. Fernandez. 

Q Has that the 64th Regiment? 

A Regiment — who operated in the northeast portion of 
Iloilo Province, The 65th Regiment v/as commanded by Lt, Col,— 
MR. BCNDA: BiHasis. 

A (Continued,)- v/hich operated in the southwest portion 

of Iloilo, The 66th Regiment was under It, C^l, - 

MR. BONDn: Girasparil, 

A (Continued,)- which operated in Cnpiz Provin'.o and 
Antique Province and Romblon Province, and then there was 
the — 

COLONEL V/ORTI'ViN: The Commission desires this 
Interpretation from the interpreter, 

r^R. BCNDi,: I am merely attempting to assist, Ke 
has the correct name, 

t 

COLONEL •/ORTI'AN; The Commission appreciates 
that. If the interpreter just repeat that, if that happens 

to bo the translation it wil? moke it ail right. 

A (Continued,)- And then the SJashorc Division Unit under 
Lt, Col. Garcia, which operated around Antique Province. 

And then about the end of 19^3 the 62nd Division was 
organized, which v/as composed of tv/o mobile regiments which 
had no p'^rticular station -- regiments 6l and 62, And then 
the army group headquarters v/as organized in the following 
fashion: Chief of Staff w~s Lt, Col, — 
m. B^NDA: Relunia. 

(Continued)- The adjutant was It. Col. or I^ajor — 

MR. EONDA: Lt. Co3. Montilla. 

A (Continued.)-And head of Gommunications was It, Col, 
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Garcia; rnd Judge Advocate Section was under Major Muyeo; 
and Supply was under Major Roses. The headquarters was 
located in various places, as the punitive expeditions 
chased them from place to place* They were at one time 
at Passl, Sara —— 

COLONEL WORTMAN: Will the defense please 
furnish the spelling of the name to the reporter. 

A (Continued) -- Mount Dlladlla* 

BONDA: Mount D-l-l-a-d-i-l**a*' 

A (Continued) — Mount Bocarl* 

)JR. DONDAj Mount B-o-c«a-P»l* 

A (Continued) — I will tell about the strength of 
various units later* 
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n What v/as the total strength, as far as you knov/, of 
the units thrt you have just nar-ed? 

A There were.about twenty thousand men who were well 
organized and armed* Then there were approximately one 
hundred fifty thousand who were less well arred. 

COLONEL V/ORB AN; The Commission will recess for 
ten minutes! 

(Short recess.) 

COLONEL Vv'ORin AN: The Cor.r.ission is in session. 
l/iR. BONDi*: I don't believe the witness had 
completed his ansv/er to the last question. 

COLONEL VVORTL'AN: Very well, ho may continue. 

MR* BOJD/v: Will you please read the last 
question and answer? 

(question and answer read by the reporter.) 
n (Continued.) And in the areas v/here Japanese soldiers 
were not stationed, all the residents were cooperating 
v/ith the guerrillas. 

f. What did their cooperation consist of? 

A They aided the guerrillas in various ways according 

to what orders they received from them, and in some cases, 
they actually took part in the fighting. 

Did they supply food to the guerrillas? 

A Yes, they supplied food and also transported food for 
thorr.C They also built fortification for the guerrillas, 
did spy work for ther., and also did messenger work for 
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Q What was the equivalent that the guerrilla forces 
had in the way of arns and weapons? 

A They had a wireless sot, trench i.ortars, heavy machine 
guns, automatic rifles such as Thompson, carbines, pistols, 
bombs, shotguns, arrows, bolos. 

d Did they have these weapons in large quantities? 

A Yes, they had them in large quantities because they 

were also supplied by the AtcerJeans* In many cases, they 
had better weapons than the Japanese did* 

Hov/ were they supolled by the Americans? 

A The place v/here they were supplied usually in the 
north part of the Province of Antique and of Sara, 

Transports and submarines brought the supplies. They 
were put ashore in those places and then distributed inland* 
They were supplied by submarine? 

A Yes, by subr.arine3* , 

How did their equipment compare with that of the 
Japanese army on the Island of Panay? 

A In number and in quality the Japanese equipment were 
inferior to those the guerrillas had* 

Can he tell us something about the character Istle® 

i 

of the Guerrilas on Panay Island? 

A By characteristics, do mean specialty? 

Were there any peculiarities about their methods of 
action? 

A Firstly, they wore very excellent gucrriJlas, cruel 
and smart. Secondly, they had been active since the wnr 
between the United States and Spain. Thirdly, they wore 
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being conmanded directly by the United States army^ then 
in Australiaj and lastly, they had, as I have said before, 
superior weapons than we did. 
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Q Did they ambush Japanese soldiers and use civilian 
houses for their ambush? 

COLONEL V/ORTKiiN: The Commission suggests that 
itv;i31 greatly clarify the questions to the witness and 
simplify the work of the interpreters if fewer compound 
sentences are used in asking questions. 

A Yes. 

Q Did they ever masquerade as civilians? 

A Yes, many times when the punitive expeditions wore able 
to overwhelm then they would hide t*'ojr weapons and act as 
civilians, thus trying to escape from the expedition, 

Q Did they, to your knowledge, use v/omon and children 
as spies and as outposts? 

A Yes, also they used v/omon and children to set houses 
on fire, 

Q Did they over attack Japanese forces in crowded places, 
disregarding the danger to civilians? 

A They alv/ays did that, 

Q Do you know Tomas Cenfesor? 

A Yes, I have not scon his face, but I know him. 

Q V.'ho was Tomas Confosor? 

COLONEL y'ORTIAN: Will the reporter road the 
last question back please? 

(Reporter road the quo'^tion.) 

COLONEL WORTIA\N: Very well. 

A He was formerly governor of the Island of Panay, 
but with the war ho divided the island Into eleven ports 
and became the head of that -- that is, a supervisor, Romblon 
Island was included in this. In this way he kept contact with 
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PROCEEDINGS 


The Conrission reconvened, pursuant to adjournrent, 
at 0830 hours, ?7 June 194^, in Court No. 1, High 
Cor.nissioner's Residence, Manila, ’=>.1. 

COLONEL V/ORTM/N: The Cocnisslon is in session. 

CiiPTiilN Yi^RD: Lay the record sh'^v; that the 
following DCDbers of the Conriission are presentJ Colonel 
Vi'ortr.:an, Lieutenant Colonel I adden. Lieutenant Colonel 
Lonserrat; that the accused together with his personal 
interpreter, r er.bers of the defense counsel and n'.enbors 
of the prosecution staff are present. 

COLONEL v.ORTI ;.N: You nay proceed. 

LR. BO^^D/. J The defense calls for its first 
witness Lieutenant Colonel Ryoichi Tozuka. 

COLOrJEL WORU 4 iN: Does the defense desire to 
address the Court in the natter of its procedure in 
handling its case? 

LR, BOND/: I nerely wish to state. Sir, that 
we will proceed with our v/itnesses and rake <^ur sunnation 
and arguments at the close of the defense’s testimony. 

COLONEL WORTI.AN: Very well, you nay do that. 
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Cor.cissioner's Residence, Manila, ®.I. 

COLONEL V/ORTl'i/N: The Cocr.isslon is in session. 

CiiPTiilN Y^.RD: Lay the record sh'^v/ that the 
following nenbers of the Comission are present: Colonel 
Worti..an, Lieutenant Colonel T addon. Lieutenant Colonel 
Lonserrat; that the accusod together with his personal 
interpreter, r er.bers of the defense counsel and n:er'bors 
of the prosecution staff arc present. 

COLONEL i.ORTI /.N: You nay proceed. 

LR. BOND/.: The defense calls for its first 
witness Lieutenant Colonel Ryoichi Tozuka. 

COLONEL VVORTi iiN: Does the defense desire to 
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and argur.ents at the close of the defense's testinony. 

COLONEL WORTI.AN: Very well, you nay do that. 
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RYOICHI TOZUKii 




a witness for the defense, having first been duly sworn, 
was examined and testified as follows, through Interpreters 
Baba and Nakamura; 

COLONEL V/ORHi.N: Is the defense satisfied 

that the accused is well av;aro of his rights as a witness? 

LR, BOfJDA; Yes Sir, his counsel is so advised. 
COLONEL ViOR'IKAN: Very well. 

DIRECT ex.lin;tion 

BY LR, BONDA: 

Q ViHiat is your nane? 

A Ryoichi Tozuka. 

V/hat is your age? 

A Forty-nine years old. 

t 

What is your hone address? 

A Shizuoka Prefecture. 

C Are you the accused in this case? 

A Yes. 

Q Do you understand that you cannot be cor.pelled to 
take the stand and is it true that you arc doing so 
voluntarily? 

CiiPTAIN YARD: Just a tioment, I object to that 
question. There is nothing in the rules of Letter Order 
5 December 19^5 v/hich states that the rights of the 
accused include the right against testifing, and even 
though he is taking the stand voluntarily wo object to 
that question. 
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COLONEL \/ORTI.!i\N: Read the last question back 

please* 

(Reporter read question.) 

liR. BOND/.: If the Court please, I think the 
of evidence, although they are not binding 
as before the Military Comission, it is accepted 
universally and I think that sone a^lov/ances are made 
for rules of evidence os v/e hav« known then* JkB J repeat, 
rules of evidence everyv/tiere protect the right of the 
accused, in that he cannot be cor.pelled to testify against 
hinself and I think it would be proper at this tiro to 
ask the witness whether he understands that he cannot be 
cor.pelled to testify against hinself. 

COLONEL it/ORTLAN: The Cocirission desires the 
ruling of the Law llerber on the objection of the 
prosecution* 

COLONEL I.-ONSERRAT: Objection overruled* 

COLONEL v.ORTL.AN: The objection is overruled 
and the defense will proceed* 

I..R« BOND.i: .Will you read the last question 

please? 

(Reporter read the question.) 

COLONEL WORTI/.N: You nay proceed* 

A (By the witness.) Yes* 

^ You are a native Japanese, arc you not? 

A Yes* 
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COLONEL '^ORTMAN: The witness will communicate in 
the Japanese language in which he is being communicated with. 
He will answer questions by v/ord of mouth and not by nodding 
his head. 

(Interpreter translated to the accused.) 

Q Will you briefly give us a resume of your career, 
from the time you attended school, until you took command 
of the battalion on Panay Island? 

A I received my commission as second lieutenant in 1918> 
and served in the army I'ight along, and* in 1941, I was a 
lieutenant colonel. I came to the Island of Panay in January, 

1943. 

Q Where did you get your commission as second lieutenant? 

A In Shizuoka. The regiment in Shizuoka, 

Q Did you attend the military academy? 

A Yes. 

Q How long did you attend the military academy? 

A Approximately two years. 

Q ;/as that academy operated by the Imperial Japanese Army? 
A Yes. 

Q Have you attended school prior to attending the academy? 

A I went to "U" School. 

Q And you received a commission at the end pf your two 
years at the military acadaay, is that correct? 

A Yes. 

Q And have you been in the Imperial Jaoanese Army from that 

date in I 918 when you received your commission, until the 
surrender of the Japanese to tie Americans? 

A Yes. 
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Q Where did you serve after receiving your commission as 
a second lieutenant in 1918? 

A In Shizuoka, in Korea, in China during the the China 
Incident, and in lanchuria. 

Q When did you receive your last promotion to lieutenant 
colonelcy? 

A In 1941. 

Q Are you m arried? 

A Yes. 

Q Do you have any children? 

A I have tvo boys. 

Q 'here is your family living? 

A v/hen I came to Panay Island they were in Tokyo, but 
since we have no communication after that, I do not Vnovi 
where they are at present. 

Q Where have you been prior — wit! draw, 

V'hen did you first go to Panay Island? 

A In the latter part of January, 1943. 

Q And in what capacity did you go to Panay Island? 

A Mr duties were to take charge of tie security of the 
Province of Iloilo. 

Q Did you go to Panay as a battalion commander? 

A Yes. 

Q How many men wore in vour command when you first came 
to Panay Island? 

A ^^j^roxlmately 90Q» 

Q ^^/as that the usual strength of a battalion in the 
Japanese Imperial Army? 

A It depends on the kind of battalion, but an infantry 


battalion has from 9 OO to 1000 men. 

Q .'as yours an Infantry battalion? 

A Yes. 

0 ’'as his battalion a component part of a division — 
withdraw that. Of a regiment? The battalion that he commanded? 
A No, it was an independent battalion. 

Q 'hat was the next highest command? 

A I was under the command of an independent security 
unit commanded by a ma^or general. 
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Q •./hat was the major general’s name? 

A Yajushi InouG. 

COIONEL \70RTMAN: How do you spell the name of 
the major general referred to? 

MR. BONDA: I-n-o-u-e is the last name; the first 
name is Y-a-s-u-s-h-i, 

INTERPRETER BABA: Sir, that may also be spelled 

I-n-o-u-y-e, 

Q Major General Inoue v/as your superior officor when you 
arrived on Panay Island, is that correct? 

A Yes. 

Q And how long was he your commanding officer v.'hilG you 
v/ere on Panay? 

A I don't recall exactly, but I thin!-; it was about June 
of 194-3 v/hen Kono took his place, 

Q General Kono assumed command about June of 194-3, is 
that correct? 

A Yes. 

Q And ho remained in command until the surrender. Is that 

correct? 

A Yes, 

Q And your unit v/as a part of the 14th Army i-'omrrand, is 

that correct? 

A Yes. 

Q And your next highest commanding officer v/as General Kono 

A Yes. 

Q Ho\/ v/as your unit broken dov/n into com.panies or squads -- 

v/hat v/as the braak-dov/n of your unit? 

A In 194-3 the battalion consisted of the headquarters 
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battalion and four Infantry companies. 

Q V/hat was the stronth of each infantry cotnpanyj 

The full strength of a cor nany should have been about 
180 men but when I got there, due to casur.lities., the 
strength of r. company was about 150. 

Q Those companies weic three companies of riflemen 
and one heavy weapons company, is that correct? 

I. No, all the companies were the same; each company had 
two machine guns. 

Q How many company commanders did you have under your 
comr.'and? 

A B’our; from 1944 the organization changed. 

Q When was the change made? 

A In the latter part of December, 1943• 

Q What v/as the change at that time? 

A There v/ere four infantry companies without any machine 
guns, one company with machine guns and uortars and the 
headquarters company. 

r- 

Q Did that make six companies then in all? 

i* Not six comt'anics, but five cor ■nanies and the her, d- 

quartors company. 

COLONEL /iOKTiw.N: Docs the Commission understand 
that after December 1943 the organization consisted of four 
cort^panics; one headquarters dctachrr;ent and one cor pany that 
had to do with mortar's — machine guns and mortars? Is that 
the defense's understanding of that organization? 

NR. BONDi. : I believe v.’c are confused. I will 
get it straight. 

Q \<ill you state again, please, \ hat you organization 


consisted of 
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.'hnp tho change was made in December, 194-3? * 

A Tho battalion consisted of headquarters, four infantry 

companies and one heavy weapons company. 

Q The only change then was that the heavy weapons oen were 
taken out of tho jnfantry companies"and placed into a 
separate company in December, 1943» is that correct? 

A Yes 4 

Q The strength of your organization did not increase at 
that time did it ? 

A No, thore« was no change in the totals then. 

0 V^^en you arrived at Panay Island in January 1<‘43, was 

your battalion already there, or did you bring them v/lth you? 
A Itvas a battalion which had been there si’rce the year 
before, 

Q v'hen you assumed command of that battalion, will you 
toll us again what tho strength of tho battalion \7as? 

A As I recall it, it was about 700 or less, 

Q At tho time of the surrender, whet was tho total 

strength of your battalion? 

A I think about three to four hundred men, 

Q l/as the .jcroase caused by casualitios su<"fcrcd by your 
battalion? 

A Approximately,yes. 
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Q Did you receive replacenents vhile you vere in Penay? 

A I recall that I received about fifty nen each, three 

tines, 

Q So that you received a total teplacenent of one hundred 
fifty nen during the tine you v/erc on Panny Island? 

A Yes, about one hundred fifty to two hundred, 

Q Your garrison was in Iloilo, the Province of Iloilo, is 
that correct? 

A Yes. 

Q And Y/as that true throughout your stay in Panay Island? 
A, Ye s. , 

Q Hov; many other — withdrav/ that. 

As. far as yburknovj, what other units—Japanese 
Units—were on Panay Island between January of 19^3 to the 
day of the surrender? 

A Units which I recall being there were Array Intcndance 
Division, Military Police, the Arny Hospital, the Shipping 
Unit, the Air Unit, Regimental Headcuarters, Division Head¬ 
quarters, Transport Unit, Division Transport Unit, Field 
Artillery Unit, Engineering Unit, and the Supply Depot, 

Q How many other infantry units were on the Island during 
that tine, besides the one you connended? 

A There were two other infantry battalions, besides ny 
own, 

Q V/hat provinces did they occupy? 

A One was in the Province of Antique, and the other in 
Capiz, 

Q V'erc there occasions hen—withdraw that. 
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Did ccch of these bettolions opercte independently 
end within their ovm aree? 

A Yes, 

Q V’ere there occasions when the battalions would operate 
jointly? 

A Yes, when the regincntal conmrnder ordered it so* 

CAPTAIN Y/JID: Will you read back the last question 

and answer? 

INTERPRETER Bl£As That should be "when the brigade 
connander order it so*" 

COLONEL WORTM/.N: His answer to the question before 
was "when the reginental connander ordered it." Now, which 
is correct? 

INTERPRETER BABA: That was I'ly nistake. 

CAPTAIN YARD: V/111 you please read back the ques¬ 
tion and answer. 

(Question and ans\.cr read by the reporter) 

Q /jid that brigade connander was General Kono, after 

June of 1943 , is that correct? 

A Yes, 

Q How often did he order the joint operation by the three 

battalions on Panay Island? 

A There were two tines. 

Q V;hct were the dates of those occasions? 

A ■ First tine was from July to Dccenbcr 1943, the second 

tine was fron the latter part of April to the early part of 
June in 1944• 

C; Did all three battalions take part l.n these joint opera¬ 
tions? 
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COLONEL WORTIiANJ The Corxiission is in session. 

liR. BOND/: During the recess, Sir, I was 

notified that the interpreter through an error had i^epoated 

Colonel Tozuka’s testinony as the figure 900, v/hen it should 

have boon 700, when ho was asked about the nunber of rien 

that were in his connand when he stayed on the island of 

Panay. The figure as given by Colonel Tozuka was 700 and 

had been interpreted as 900. 

COLONEL WORKiAN: Will you ask hin that question 

1 

again^please, and get his answer on that directly? 

Q Colonel Tozuka, v/hen you joined the battalion on the 
Island of Panay in the early part of 1943> what was the 
total strength of the battalion? 

A Aoproxinately 700. 

C0L0r®L W0RTI..AN: Very well, you nay proceed. 

The record v;ill now Clarify itself. 

On the joint operation in 1943 ^'nd 1944, is it true 
that each battalion cct.nander participated in the joint 
operation? 

A Yes. 

r And Lieutenant General Kono retained as the suprene 
commander of the operations? 

A Yes. 

Q On these operations did you use the entire battalion? 

A No, not all of them. 

Sone of them remained behind in garrisons, is that 
correct? 

A The soldiers under ny command were distributed 
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over a wide area in garrison fashion and it was bad, of 
course, to withdraw all the soldiers fror;. these various 
points, and so I left some of my soldiers at some of these 
points^ 

What Wv''s the area, if you knov/, of Iloilo Province? 

/ I can't remember what the size of the area v/rs»* 

How many men did you leave behind to police the 
province when you and some men went on these joint 
expeditions? 

A There were about 300 or 400 men remaining* 

1 And how many men did you take with you on the 

expedition? 

A On ocassions v/hen I took men, I took about 300 and 
at other times about 200* 

How many company commanders remained behind and hov/ 
many corpany commanders did you take with you on the 
various expeditions? 

A The number of cor.-'pany commanders I took with me 
differed on different occasions, but as a general rule I 
took about two v;ith me. 
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Q And v/ho were the tv'o company commanders that you took 
v.'ith you in the operation from July to December, 194^3? 

A I took 1st, Lt, Fujii, 1st. Lt, Yoshiako, and 1st, It. 
Kuv/ano v/ith mo, 

0 IVcre they all company commanders? 

A That js right. 

Q And how many men did each of tho<'c company commanders 
have from his command? 

A I don't remember that exactly, 

0 Now, in the expedition from April to Juno, '44, what 

company commanders v/ent with you? 

A 1st. It, Fujii and 1st. Lt, Yoshiako. 

CAPTAIN YARD; \^ill you please road tie questirn? 
(Question road by the reporter) 

Q Colonel Tozuka, when you first came to Panay IsTand 
to take charge of the battalion there, where you famill-'r 
with the situation as to guerrillas activity in the Island 
of Panay? 

A After I came to P-jnay, I hoard about conditions, and then 
I became familiar v/ith them. Until I came, I did not know of 
it. 

Q v.'ill you repeat, please, the date when you first arrived 
on Panry Island? 

A It v/as the latter part of January, 194-3. I believe it 
was somov.'hcrc in the t entios of January, but I can't remember 
the exact date. 

Q Had you received any special instructions when you wore 
told to report to Panay Island? 

A I v/as given the order to become the battalion commander 
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of tl.lp particular battalion, .'-on a battalion has already 
special duties — particular duties of its ov/n, and consequently 
when I assumed command of the battalion, T <assumod those 
responsibilities also, 

Q Did you know what the responsibilities v/oro? 

A Yes, 

Q A'hat v/ere they? 

A My responsibilities were — my main responsibilities wore 

two. First, to have plans all reader in the event that the 
it.!*Orleans landed on Panay Island} and second,to eliminate 
wire stations and guerrilla activity on Penny Island,so that 
in the event of the Ar.Orleans landing, Panay Island would 
be well under our control, 

Q ’Vhen did you first familiarize yourself with guerrilla 

activity in Panay Island? 

A Two or throe months after I came I got a pretty good 
picture of the guerrilla activity on Panay Island, 

Q And how did you acquire that informa.tlon? 

INTERPRETER NAKAK’URA; Kay I have that question? 
(Question road by the reporter.) 

A I got the information from officers who v/ore with the 
battalion from before, and from men — from the officers in 
the intelligence section, and also from Philippine Covornront 
officials on' Panay, 

INTERPRETER N..KAI'URA: Could you strike that. It 
was "Governor of Iloilo" rather than "Philippine Officials 
on Panay", 

A (Continuing) "/hen I first became awar' of the situation 
was in Mc.rch of 1943, when an automobile was blown up 'it 
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killing about 20 or more soldiers, and in tho same, when 
Lt. Gon, Tanaka came to the Island he v/as attacked by the 
guerrillas. Those v/ero tho bvo Incidents v/hich really fixed 
tho guerrilla activities in my mind. 


Did you urivc an intolligonco officer attached on your 

staff? 

A Yes. 

Q Did you have any Filipino spies v/orking for you? 

A Ycr, 

Q Hov/ many? 

A I believe it v/as approximatly 5 or 6 persons but I am 

not certain because I did not handle the personnel. 

Q And did the Filipino officials in Iloilo Province 
report to you? 

A Report what? 

0 Various activities pertaining to the guerrilla situation. 

A Yes. 

Q From all the-'o sources what Information did you receive 
about guerrilla organizations on Prnay Island? 

A Because these people talked directly to the Intel''Igcnco 

section and since I heard only the main outlines of those 
t ings I don’t knov/ the details of it» 

MR. BCI'7)A: Repeat the last question and will 
the Interpreter interpret the '..-ord a'' "organization*' rather 

than "activity". 

(The reporter read the question.) 

MR. BOI-DA: Just a moment, may I at this time ask 
the ntorpretor .wl-other it is not true that tl'oy interpreted 
the word as "activity" rather than "organization"? 

INTERP’-;ET"R NuKAIUP.A: Th^t is right; that Is true. 
ilR. BOMDA: And that ansv/cr was responsive to the 
misinterpretation th'^t he had nreviously made? 

COLOKEl '/ORTFAN: The Commission desires th-^t the 
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last eight or ton questions and answers be road back. 

(The desired portion of the t<^''tiPory v.vas re d by the 
reporter,) 

COLOMEI WORTI .'iM; I believe the t ostimony indicates 
that the defense did inquire about the activities* 
r®. FONDA: Not the last question, Sir,- 
COIONEI WORTIv'AN; That is true/ 

I®. FONDA: It was, all but that last question -- 
they interpreted it as "activity" when I said "organization", 
COLONEL '/ORTIvuN; That is true. The question 
five or six quo’^tions back was about activities,^ 

MR. FONDA: That is right. 

COLONET '/ORTi iiN: The Commission desires the last 
question road back please, 

(Reporter road the last auestion.) 

COLONEL /ORTMAN: Very v/ell, you tray proceed. 

A The organization of the Philippine Army is as follows; 
there was the 6th Army group; under it v/as, in command of it 
v/ns Colonel — 

Iv®. BOi’^niA: For the information of the Commission 
he was referring to Colonel Peralta, fli'st name l ariano. 

A (Continued)—Under the army group v/as the 6lst, Division, 

which was comrrnnded by It. Col.- 

NR. BOND/.; Relunia. 

A (Continued)'- Ar d there v.'cre five reglmcntr in the 63 st. 

Division, The 63 rd Regiment was commanded bv ! t. Col.- 

f®. BCNDA: Dator. 

A (Continued)— v/ho operated in the general vicinity of 
Iloilo City and also around Guimaras. The 64th Division was 
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indv'^r Lt, Col. Fernnndoz, 

Q Has that tho 64th Regiment? 

A Regiment — v/ho operated in the northeast portion of 
Iloilo Province, The 65 th Regiment v/as commanded by Lt, Col,-- 
IIR. BCNDA: BiHasis. 

A (Continued,)- v/hich operated in tho southwest portion 

0 

of Iloilo. The 66th Regiment was under It, C^^l. 

MR. BOPDnj Girasparil, 

A (Continued,) - v/hich operated in Cnpiz Provini.o and 
Antique Province and Romblon Province, and then there was 
the -— 

COT ONEL V/ORTI'ViN; The Commission desires this 
interpretation from tho interpreter. 

I^R. BCND/i: I am merely attempting to assist, Ke 
has tho correct name, 

COLONEL •/ORTI'AN; Tho Commission appreciates 
that^ If tho interpreter just repeat that, if that happens 

to bo tho translation it wili make it all right, 

A (Continued,)- And then the Seashore Division Unit under 
Lt, Col. Garcia, which operated around Antique Province. 

And then about tho end of 19^3 th.o 62nd Division V/as 
organized, which v/as composed of tv/o mobile regiments which 
had no p^^rticular station -- regiments 6l and 62, And then 
tho army group headquarters v/as organized in the following 
fashion; Chief of Staff v/*s Lt, Col, — 

MR. B'^NDA: Rolunia. 

(Continued)” Tho adjutant v/as It. Col, or I'njor — 

MR. EONDA: It. Coi. Montilla. 

A (Continue d.)-And head of G omrrunications v/as It. Col. 
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Garcia; rnd Judge Advocate Section was under Major Muyeo 
and Supply was under Major Roses, The headquarters was 
located in various places, as the punitive, expeditions 
chased them from place to place* They were at one time 
at Passi, Sara — 

COWNI'L WORTMAN: Will the defense please 
furnish the spelling of the name to the reporter. 

A (Continued) — Mount Diladila. 

MR. BONDA: Mount D-i-l«a-d-i-l‘*a*' 

A (Continued) — Mount Bocari* 

HR. DONDAj Mount B-o-c-a-Pnri• 

A (Continued) — I will tell about the strength of 


various units later* 


n What was the total strength, as far as you know, of 
the units thrt you have just nair.ed? 

A There v/ere. about twenty thousand men vhc v/ere well 
organized and armed# Then there were approximately one 
hundred fifty thousand who were less well armed# 

COLONEL V/ORU AN: The Commission will recess for 
ten minutes# 

(Short recess.) 

COLONEL V.'0RTI AN: The Cor.r.ission is in session. 

KiR. BONDi.: I don’t believe the witness had 
completed his ansv/er to the last question. 

COLONEL WORTIv'AN: Very well, he may continue. 

MR. BOlID/w Will you please read the last 
question and answer? 

(question and answer read by the reporter.) 

(Continued.) And in the areas v/here Japanese soldiers 
were not stationed, all the residents were cooperating 
with the guerrillas. 

C. What did their cooperation consist of? 

A They aided the guerrillas in various ways according 

to what orders they received frora them, and in some cases, 
they actually took part in the fighting. 

Did they supply food to the guerrillas? 

A Yes, they supplied food and also transported food for 
thotrA They also built fortification for the guerrillas, 
did spy work for ther., and also did messenger work for 
tbem. 



Q What was the equivalent that the guerrilla forces 
had in the way of arns and weapons? 

A They had a wireless sot, trench r.or tars, heavy r.iachinc 
guns, automatic rifles such as Thompson, carbines, pistols, 
bombs, shotguns, arrov/s, bolos. 

r Did they have these weapons in large quantities? 

A Yes, they had them in large quantities because they 

v/cre also supplied by the Arcerjeans# In many cases, they 
had better weapons than the Japanese did* 

How were they supnlled by the Americans? 

A The place where they wore supplied usually in the 
north part of the Province of Antique and of Sara* 

Transports and submarines brought the supplies. They 
were put ashore in those places and then distributed inland. 

They were supplied by submarine? 

A Yes, by subm.arinea* 

\ How did their equipment compare with that of the 
Japanese army on the Island of Panay? 

A In nuii’.ber and in quality the Japanese equipment were 
inferior to those the guerrillas had* 

\ Can he tell us something about the charactorlstles 

t 

of the Guerrilas on Panay Island? 

A By characteristics, do mean specialty? 

Were there any peculiarities about their methods of 
action? 

A Firstly, they wore very excellent guerrillas, cruel 
and smart. Secondly, they had been active since the v/dr 
between the United States and Spain. Thirdly, they were 
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being connanded directly by the United States army, then 
in /Ustraliaj and lastly, they had, as I have said before 
superior weapons than wo did. 


Q Did they ambush Japanese soldiers and use civilian 
houses for their ambush? 

COLONEL WORTl'I/tN: The Commission suggests that 
itv/i]l greatly clarify the questions to the v/ltness and 
simplify the \7ork of the interpreters if tover compound 
sentences are used in asking questions* 

A Yes. 

Q Did they ever masquerade as civilians? 

A Yes, many times when the punitive expeditions wore able 
to overwhelm them they would hide t‘'olr weapons and act as 
civilians, thus try'ng to escape from the expedition, 

Q Did they, to your knowledge, use v/omon and chlMren 
as spies and as outposts? 

A Yes, also they used women and children to set houses 
on fire* 

Q Did they over attack Japanese forces in crowded places, 
disregarding the danger to civilians? 

A They alv/ays did that, 

Q Do you knov7 Tomas Cenfesor? 

A Yes* I have not seen his face, but I know him, 

Q V.'ho was Tomas Confosor? 

COLONEL ’/'ORTI.AN: V/ill the reporter read the 
last question back please? 

(Reporter road the quo'^tion,) 

COLONEL V/ORTFAN: Very well. 

A He was formerly governor of the Island of Panay, 
but with the war ho divided the island into eleven parts 
and became the head of that — that is, a supervisor, Romblon 
Island was included in this. In this way he kept contact with 
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Poralto “.nci his 6th Arr?y Piroup, giving thon Information 
harmful to the Japanese, 

COLONEL T'.^DDEN: Nay I ask the intorprot ,r if 
he said Rornblon Island or Romblon Province, 

INTERP'ETER BABA: Island, ‘^‘Ir. 

Q Did the civilians resist the JapsTieso? 

Vos. ’Vlion ae wont on a punitive expedition they resisted. 
Also on other occasions they re-isted sometimes by putting 
fire to houses and by riding the guerrillas, 

Q 'hat did they use as weapons? 

n Th-oy usually used sp^ ^rs and bolos. In my unit there 

v/orc- close to 100 which were victims of those 7 , nii)ons, 

0 'hat v/ns tnc terrain g.;nornlly wtiorc the gu-..rrlllas 

wore '•'CtivG and v/hore tlie expeditions took place? 

.1 Usually the terrain va..; very mountainous, 

Q Did ti:o Japa.noso army have difficulty ;/ith supciies 
due to the terrain? 

Ves, 


r VNiori did you go on the first expedition after you 

to<.k eharg s.f t/en battalion in the TsJ I'nd of Fanay? 

IT;. BOND.i: If ehe court i. i oas , .la:-" I '^t this 
time obtain permission of tno Commissio' ta> hand the 
/Itnos.a «on.e nc tes that he has takarj to refrosf' his remory? 

T err goirig to gc through the dates or. t.he Spe cif ic.atJ ons 

and I hope to dc this r'.thci- rapidl;'. I thiak it vi';] 

.xpedita matters if he c'^.n rofe-r to thi"-, 

COLONE /OET'a.N; Arc the notos ^tu refer to h’s 
not'’r or someone olse’s notes? 

.'■'Ts, i'ONDA; They arc his not*.;- •..rich s.o ro p-.p.-d. 
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COLONEL V/ORTMAN: V/hen were they prepared? 

1 .©. EONDA: During the entire tine of his 
incarceration at this stockade here. 

COLONEL ''ORTIiAN; And do I understand that these 
notes wore prepared subsequent to the time of the offenses 
charged in the charges iii this case? 

I®. BONDA: Yes sir, they are. It will be 
a nemo for dates, 

COLONEL ’/ORTIuiN: Is there any objection by the 
prosecution to pernitting the v/itness to refer to the 
notes in question? 

CAPTAIN Y..RD: I would like first to ask the 
defense counsel if the natters about v;hich he is speaking 
are contained in the testimony of this accused as given in 
the Kono case and which testinony is part of these proceed¬ 
ings. I notice that throughout the que'^tloning nany of 
the things that are contained in his forner testimony you 
have asked the nuostion again. Ho mentioned several dates 
in that testimony as to v/hen he carried out these various 
operations, etc. — do you knov/ whether that is so or not? 

I®. BONDA; I really don't know. I would like 
to show the Commission the notes I have in mind. 

Lt. McCullough advises ne that generally speaking that is 
true* (Handing notes to the eommission.) These are the notes 
wo have in mind, Sir, 

COLONEL V/CRTMiN: Does the prosecution record 
objection to permitting the witness to refresh his memory 
from these notes? 
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C.iPT/JN Y.'.RD: Sir, hore Is v/hat v/o are trying 
to ascertain: that, logally spciaklng, it Is improper, bocauro 
there are only t.io ways that under the rulrs or irv-donco 
that this couDd bo done --that ?s, post recollection recorded 
or present 'Vcollection revived — then, in '/hjch enso, the 
notes wcuJd be sinply used to supplement his testimony,in 
oni3 ease, arui in the other case the notes themselvi s ’.vrni.'r'be In 
cvicience. They are not adrnissablc under the iottor 
.'■.iturtion, boenuso they were not radc -t or about tlv time 
that thuse events took placo, I doubt vvhothor they ore 
adri'-sable under the former rule of ovidenec. 'flo are not 
objecting on tt.at question, Tg would like to doterr jpo 
just to v.h't extent they arc going to ’ e usod, o v-ont 
over the ovldc.nee together and we arc not. standing on those 
technical rules, 

COl ONEi V/ORT’hiK: Before tn .’ prosecution decides 
whether . T' not. they want to roccrJ a fern-al • obji/ction, 
will you cl-..rify tnu point the p’^r.socution has just 
mentioned as to the extent you expect to use thc^e 
notes. 

;/Iry 1 fJr.st J.oy !-!“is: .T dis- groe 
wrth couns- i ;. Jicn ho says thr sr- not‘’s • iv not i'C used except 
unduT- thv conditions he ''tatod. Th-.so notes ar. not 
off.eie’d in ovidv:,nee, V/l.gi:ior.a* s Riiles of Evidence pcr’ilt 
ty - v.ltn^.'sr to r .for r.o his ov^n notes 'n ti. .stifylug, if 
these note'' refresh his .merorv c-f past events ">nd If he 
car account for the naliir.g of those rot.'S -ind the nuT-poac 
fer i.r.G r.'^king o.f these notes. They ;re not sd’ isrntle .In 
evhience, 1 agree ;/lth ceun.sel, but for the rureosc of 
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refreshing his rnr^ory ho nny sit on the stand and refer to 
notes. 

CAPTAIII YARD: But the Rule of Purity is that 
notes '“ust be nade at the ti' e the events took pla^e;$ other¬ 
wise the notes are worth no nore than his present recollection. 

Ii!R, BOIJDA: Hov/ever. thev are useful in refreshing 
his nerory, and ’.7hen testinony is given orally on the stand, 
used rcrely to refresh his renory, because the theory of it 
is that frequently the witness is confused and chronological 
dates very seldon to a ’dtnoss on the stand appear in orderly 
fashion, and for that purpose Wignore’s Rules of Evidence 
pojrnlt a nan to road his ovm notes. If he can describe how 
those notes v;cre nade and if nade to assist hln in testi¬ 
fying and if nade without the assistance of any other per¬ 
son, he nay refer to these notes to refresh his nerory. 

CAPTAir YARD: I withdraw the objection. 
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Q What did I just hand you? 

A These are the memorandums of the dotes of the places 
where I have been, and also of the situation of the 
guerrillas. 

Q Colonel Tozuka — withdraw that. 

I think there v/as a question that I had asked him 
just before that objection. Will you read that lest 
question? 

C0L0^?EL 1.0RTI AN: T-’ould the defense have any 
objection to asking the witness a question as to when 
and under v/hat circumstances and by whom those notes were 
prepared that he is referring to? 

Q Colonel Tozuka, who prepared the notes that you have 
in your hand? 

A I did. 

Q When? 

A After I was interned here. 

Q Why did you prepare those notes? 

A Because I thought there v/ould be many things which 

I would be asked, and if I did not write them down to 
refresh my memory, I v;ould not he able to answer when I 
was suddenly asked a question. 

liR. BOKDA:* Does that satisfy? 

COLONEL WORTfcAN; That clari'fies the point. 

LIE. BONDA: Will you please read that last 

question? 

(Question read by the reporter.) 

A In the latter part of January, 194-3* 
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CAPTAIN YAND: I^ay it please the Coromission, the 
prosecution will not have, in order to expedite this line 
of questioning here, will not have any objection to 
defense courisel asking leading questions as to whether 
or not the witness was present at such and such a place 
at such and such a time as alleged in the Specifications, 
which questions would elicit a yes or no answer. 

Ml. BONDAj The prosecution is anticipating 
my question to a great extent# 

CAPTAIN YARD: You state that this next line of 
questioning refers to dates, etcetera, in the Specifications# 
NR. BONDA: That is right, but it may not have 
anything to do v/ith whether he was there personally or not# 
What I am getting at now^ if the Court please, is that the 
expedition that started out about August 2, and v/hioh is 
covered by the first Specification, was thethlrd expedition 
after he arrived in Panay, and so that hereafter I v/ill -- 
COLONEL WORTLAN: What bearing has that on the 
charges before the Commission at the present time? 

MR, BONDA: None whatsoever, except that it 
will permit me to lead to events that took place in the 
third expedition# The first two are not in the 
Suecifications, 

Q In the month of August you v/ent on the third punitive 
expedition on the Island of Panay, is that correct? 

A Yes, 

Q Did you accompany the third punitive expedition? 

A Yes, I participated in it^, » 
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Q Now, on or about the second of August, 19^3» were 
you at or near the oontclpailty of Leon in the Province of 
Iloilo? 

A I was not there on the second* 

Q What date were you there in the early part of August? 

A I recall that I was in the vicinity of Leon from 
August 5th to the 10th* 

Q Was he in the barrio of Layug? 

A I have never been there. 

Q Then you — withdraw that. 

Did you see anybody killed or tortured on or about 
the second or third of August at or near Leon in Iloilo? 

A No« 

Q Were you in the barrio of Durog in the municipality 
of Miagao, Iloiloy on or about the 11th of /ugust, 19^3? 

A No^ 

Q Did you see any persons killed in that place on or 
about the 11th of August, 1943? 

A No, 

Q Are you referring to your notes to relrosh your 
memory whether you were present? 

A Yes, 

Q Wore you, in the month of August, about the 17th 
day, 1943 , at or near the barrio of Napnapan, Tagpuan^ 
Iloilo? 

A Not on the 17th. 

Q What date were you there? 

A I recall that I passed through there on the 11th of 
August. 
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Q Did you see anybody killed in Napnapan, Tagpuan, 
during the month of August, 1943? 

A No, 

Q Did you see anybody killed or tortured at anytime on 
this third expedition? 

A No. 

Q When v/as tho date that the third expedition was 

completed? 

A The l8th of August. 

Q Then you went back to Iloilo? 

A Yes, we returned to Iloilo on the l8th. 

Q And when did you again go out on an expedition called 

the fourth expedition? 

A On August tho ?lst. 

Q That expedition went to Guimaras Island, is that 

correct? 
k Yes. 

Q Did you go on it? 

u Yes. 

* 

Q Amd during the month of August, were you in the 
vicinity of Buenavista, Guimaras Island, while on that 
expedition? 

A Yes. 

Q What date v/ere you in the vicinity of Duenavista, 

Guimaras Island? 

A I v/ent to Buenavista on the 25th of August, remained 
in that town until the 2nd of September# 

Q While in Buenavista, did you see anybody killed or 
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Q Did you sec anybody killed in Napnapan, Tagpuan, 
during the month of August, 1943? 

A No., 

Q Did you see anybody killed or tortured at anytime on 
this third expedition? 

A No. 

Q When was tho date that the third expedition was 

completed? 

A The l8th of August. 

Q Then you went back to Iloilo? 

A Yes, we returned to Iloilo on the l8th. 

Q i'nd when did you again go out on an expedition called 

the fourth expedition? 

A On iiugust tho ?lst. 

Q That expedition went to Guimaras Island, is that 

correct? 

A Yes. 

Q Did you go on it? 

Yes. 

1 

Q And during the month of August, were you in the 
vicinity of Buonavista, Guimaras Island, while on that 
exoedition? 
u Yes. 

Q What date were you in the vicinity of Buenavista, 

Guimaras Island? 

A I v/ent to Buenavista on the 25th of August, remained 
in that town until the 2nd of September, 

Q While in Buenavista, did you see anybody killed or 
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tortured, brutally niistrcatcd? 

L No. 

Q Did you know of anybody being killed, tortured, or 

brutally mistreated? 
n No . 

Q Did you give any order to yoior subordinates to kill, 

torture or mistreat civilians? 

A No • 

Q • From Buenavista --- 

LILUTFI'L NT ?f-UFiPHYJ Pardon me, counsc-l, was 
that question supposed to be a general question? 

MR, BONDj. ; V/ill you please road the question? 
(lucstion read by the reporter,) 

iR, BOIiDi : In Buenavista while on that fourth 
exnedition, (To Lieutenant turphy,) v/tll you lot the 
question stand that way? 

LIFUTENi NT MURPKY; Yes. 

Q From i.'Uenavlsta,” where did you go? 

i* I returned to Iloilo. 

Q iind tJien you started on i. fifth expedition, is that 
cori'cct? 

i i ^ s» 

■Q Wh( r. did you start on this J’ifth expedition? 

A V/e left Iloilo on the 10th of oopterrber* 

Q Did you go near thu.^ barrio of Jimomca in the 

’puni cipality oi' Passl? 

^ I do not know where Jirnomoa is. 

Q Did you see anybody, any civilian, killed in Jinomca, 
in or near tk barrio of Jiniomoa, municipality of Fassi , Iloilo? 

ii . No. 
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Q Now, on or about the second of August, 19^3» were 
you at or near tho montclpallty of Leon In the Province of 
Iloilo? 

A I was not there on the second# 

Q What date were you there in the early part of August? 

A I recall that I was in the vicinity of Leon from 
August 5th to the 10th# 

Q Was he in the barrio of Layug? 

A I have never been there# 

Q Then you — v/ithdjraw that# 

Did you see anybody killed or tortured on or about 
the second or third of August at or near Leon in Iloilo? 

A No* 

Q Were you in the barrio of Durog in the municipality 
of liiiagao, Iloilo^ on or about the llth of /ugust, 1943? 

A No# 

Q Did you see any persons killed in that place on or 
about the llth of August, 1943? 

A No, 

Q Are you referring to your notes to refresh your 
memory v^hethcr you v/ere present? 

A Yes, 

Q Were you, in the month of August, about the 17th 
day, 1943 , at or near the barrio of Napnapan, Tagpuan^ 
Iloilo? 

A Not on the 17th. 

Q What date were you there? 

A I recall that I passed through there on the llth of 
August, 
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Q Did you sec anybody killed in Napnapan, Tagpuan, 
during the month of August, 1943? 

A No, 

Q Did you see anybody killed or tortured at anytime on 
this third expedition? 

A No. 

Q V/hen v/as tho date that the third expedition was 

completed? 

A The l8th of August. 

Q Then you went back to Iloilo? 

A Yes, we returned to Iloilo on the l8th. 

Q And when did you again go out on an expedition called 

the fourth expedition? 

A On liUgust tho ?lst. 

Q That expedition went to Guimaras Island, is that 

correct? 

A Yes. 

Q Did you go on it? 

Yes. 

t 

Q Aind during the month of August, were you in the 
vicinity of Buonavista, Guimaras Island, while on that 
exnedition? 
ii Yes. 

Q What date v;ore you in the vicinity of Buenavista, 

Guimaras Island? 

A I v/ent to Buenavista on tho 25th of Aiugust, remained 
in that town until the 2nd of September. 

Q While in Buenavista, did you see anybody killed or 



Q Did you sec anybody killed in Napnapan, Tagpuan, 
during the month of August, 1943? 

A No, 

Q Did you see anybody killed or tortured at anytime on 
this third expedition? 

A No. 

Q V/hen v/as the date that the third expedition was 
completed? 

A The 18th of August. 

Q Then you went back to Iloilo? 

A Yes, we returned to Iloilo on the l8th. 

Q /nd when did you again go out on an expedition called 

the fourth expedition? 

A On *iUgust the ?lst. 

Q That expedition went to Guimaras Island, is that 
correct? 

A Yes. 

Q Did you go on it? 

4. Yes. 

I 

Q And during the month of August, were you in the 
vicinity of Buonavista, Guimaras Island, while on that 
exoedition? 
ii Yes. 

Q What date wore you in the vicinity of Buenavista, 

Guimaras Island? 

A I went to Buenavista on the 25th of August, remained 
in that town until the 2nd of September, 

Q While in Buenavista, did you see anybody killed or 
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tortured, brutally ruistrcatcd? 

L No. 

Q Did you know of anybody being killed, tortured, or 
brutally mistreated? 
r. No. 

Q Did you give any order to your subordinates to kill, 
torture or mistreat civilians? 

A No • 

Q • From Buenavista - 

LII.UTFILNT VUEPPIY; Pardon me, counsel, was 
That question supposed to be a general question? 

MR, BOjiDj. ; V/ill you plouse road the question? 
(■Question r^^ad by the reporter,) 

f.R, iOIPDi : in Buenavista while on that fourth 
exoedition. (To Lieutenant 1.urphy,) v/ill you lot the 
question stand that vay? 

LJFUTENjNT MUIiPHY! Yes. 

Q From buenavista,’ where did you go? 

i* I returned to Iloilo. 

Q ..vnci tliqn you started on a fifth expedition, is that 

cori'cct? 

i'. y •, s» 

Wh(‘r, did you start on. this f i.fth expedition? 

A lie-: left JloiJo on ti e lOth of oopterrhero 

Q Did you go near thc^ barrio of Aimoir.ca in the 

municipality oi Passl? 

A I do noi know v;herc Jirnomoa is. 

Q Did you see anybody, any civilian, killed in Jimomca, 
in or lu.; r the barrio of Jiniomoa, municipality of Fassi , Iloilo? 
i» . No. 
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Cj Did you pcrnlt ricnbcrs of your conncnd to kill civilians 
or order then to kill civilians in Jinonop, Prssi, Iloilo, 
durinr the nonth of Septenber, 1943? 

A No. 

C.PTAIN YARD? Just r. ^orient, please , r'ovc that, 
the Ir.st tv.o ciuestion.s ••'nc' ans\'cr3 be .stricken for the reason 
the t in the. preceding question the accused stated that he did 
not knov where Jinonoa vas. 

COLONEL VORTI/ii.N: Read the last two questions and 
answers back please, 

(Requested questions end answers read by the reporter) 
COLONEL ”0RTIL/iN: The Coi.r..ission '’esircs a ruling 
of the law nenber on the objection of the prosecution, 

COLONEL IIONSFRRATj Objection rustained, 

IIR. HONDA: If the Connission please, I don’t lenow 
’•jhcre Jinonoa is, '•ither. I think I can truthfully .''t.-ite I 
didn’t order anybody killed in Jlnonof', that I didn’t sec 
'nybody killed there. If I don't knea ’.‘here it is, 7. 
e'on't think it can disqualify ne fror; Si ying I did.n't 
order th'r*. he is charged with having pccr le killed in 
Jinono.'*, He does net kno’..' ■ Iv re it is, Tt is in the 
Sneclfication, 1 think he can trathtully go or. I'cccrd. 
saying he didn't order anybody kilieci in Jinor.oa, I 
d.'.'r.'t sec pro.accutlcn'? point at all in that objection, 

COLONEL ■■ ORTHANj i.ny furtiicr cc”.r--..nt by the 
prcr-ecut.ior? 

CAT TAIN YARD: It is our furti.-er undcr.strnding 
of tie ans’jvr of the v-itnes.'^ th? t he '■'’ic' nc:t ki.ov. where 
Jirx!ior \a.s, th-'t hlr answ.r w.-s such th.vt he didn't 
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thrt such r plrcc cxlst-.d, 

MR. BONT'A: Piobobly th^'t is true. Thrit r'^oryn't 
b-'r Vjin fron testifying thrt he dlr’n't ore'er r.nybcdy killed 
there. Til'll is your chrrge thrt he did thrt, not curs, 

CAFTy'iIN YARD: And it is our understrndlnp ih.r t in 
the next question you srid "did you order mycne killC'"", or 
uhrtcver your qiu stlcn v/rs, I.^ou, he doesn't uven nio’v thrt 
there is r plrcc crllcd Jinonor, If you hrd pointed to the 
nrp end said "r point rpproxinrtcly this f3istr;nce fron Prssi, 
did you order rnyonc killed", then v;c vmuld hrve no objection 
to the question. 


MR, BOriDA; Prosecution's point on that is probably 


right. 


COLONEL ’ ORTflAN; You hrve heard the ruling of the 
Irv; rienbcr. The ol-ijectlon is sustrined. You rry proceed, 

0 I hond you uhtt has'bcen nnrlecd rs Prosecution's Exhibit 
4, end rsk you if y u ern recognize thrt "-s eing r nrp of 
Penry Island? 

A Ye s. 

Q A'crc you, on or about the 7th of Septenher— cVk npe that, 
Arrr you, diirJngthe nonth of Oeptenber, \ e re you near che 
vicinity cf the town narked on the nap '•s being Jli’o' oa? 

You ricrn Cerienbcr, not any particul'-r date? 
i.ny tir.c '^uring > he -ionth of Septc r^ber? 

Tn Septerber T v.cnt frer- f':>ssl to i.juy, therefore I'nay 
have pa s •'c d ne c r th'’t tov.n, 

0 V/h( n y'V prysed n( i r th.at point, did you see rnyene 
killed, ary oivillens ijll' d 't t iiear hat place? 











COLONEL V/ORTMANt Let the records show thr.t the 
defense hes furnished the witness r. nr.p of the Islrnd of 
Prncy which is referred to in this crse os Prosecution's 
Exhibit No* 4, This is the mop to which reference is now 
being node* 

A NoV 

Q Did you order onybody under ycur connond to kill ony 
civilirns nerr t he piece referred to rs Jinonoo on the nop 
Identified os Prosecution's Exhibit No* 4? 

A No* 

Q Do you know where Son Rofoel is? 

A Ycsi 

Q Were you in Son Rofoel during the month of September, 

1943? 

A Yes* 

Q V/hrt was the dote you were in Son Rofoel? 

A I recoil,os obout the 14th of September* 

Q When ycu were in Son Rofoel, did you sec ony clvllions 
killed by members of ycur commend? 

A No* 

Q Did you ^ nevi thot members of your commend hod killed, 
clvllions ot thot plo.ce^during thot time? 

A I do not know. 

Q Did you order members of your cemmond to kill civilirns 
ot thot tine ond ploce? 

A I did not order* 

Q Did you, on thot some expedition, go through the Borrlo 

of Ticonreohoy in the nunlcipollty of Soro? 

A No* 
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Q Do you know vhcrc Ticongcrhoy is? 

A No. 

Q I hand you the nrp identified rs Prosecution’s Exhibit 
No, 4, Di.ng c nrp of Prnry Islrnd, ahd rsked ’ ou if you 
hrve ever been nerr this plrce, (indierting r to\m celled. 
Ticongerhoy on the said nrp)? 

A I hrve never been there, 

Q Did you order nenbers of your connrnd to kill civiliens 
in or nerr Ticongerhoy? 

A No, 

Q Did you know thrt they hrd done so? 

A I do not knowj 

Q On thrt sene expedition, during the nenth of Septenber, 
were you rt or nerr the Br.rrio of Progreso, AJuy? 

A You nern Ajuy? 

Q Yes. 

A Yes, 

0 V’hr.t vrs the dn.te 'of thrt? 

A On Septenber the 21st, 

0 1943? 

A Ye s» 

Q Did y'u,rt rny time rnd plrcc, sec rny civilians killed? 

A No. 

CAPTAIN Y/TiD: Will you pl> rse rerd the preceding 
question rnd rnsver? 

(Requested question rnd rnswer rerd. by the reporter) 
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Q Did you permit members of your command or did you 

# 

know that members of your command killed civilians at 
that time and place? 

A I did not know* 

Q Did you order members of your command to kill 
civilians at that time and place? 

A No 4 

Q On that same expedition were you at or neat Sara 

in Iloilo? 

A Do you mean my unit? 

Q Yes, I mean were you personally there? 

A No# 

Q Do you know, of your own knov/ledge, whether your 
unit was there? 

A On the 21st of September I believe my unit was there* 
Q Why were you not there? 

A I remember this very v.’oll: on the 21st of September 
there was a unit commander's meeting in Iloilo and I was 
to return to that. 

Q When did you leave the expedition to return to Ilolld 
City? 

A On the 21st. 

Q When did you return to the expedition? 

A On the 27th* 

Q So that you v/ere away 

COLONEL V/0RTJ..AN: The Commission will 'recess 
until 1300 this afternoon. 

(The Commission recessed at 1145 hours, to reconvene 
at 1300 hours.) 
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The Commission reconvened, pursuant to recess, at 
1300 hours* 

COLOl'IEL WORTtiAN; The Commission is in session* 
CAPTAIN YARD: Sir, ray the record show that 
the following members of the Commission are present: 

Colonel Wortman, Lieutenant Colonel Madden, Lieutenant: 
Colonel Monserrat; the accused together with his personal 
interpreter, members of the defense counsel and members of 
the prosecution staff are present* 

MR. BONDA: Will the reporter please read the 
last question? 

^ (Reporter read the question*) 

DIRECT EXAl'INATION (Continued) 

Q You were away from the expedition from the 21st to the 
27^h or 28th, is that correct? 

A Yes Sir* 

Q Were you at anytime during the month of September 
at or near Sara in the Province of Iloilo? 

A Yes Sir* 

Q Did you see anybody killed at that time and placed 
A I have not seen* 

Q What was the date that you were in Sara? 

A I Just passed through Sara on the 28th* 

Q That was on the way back from Iloilo City? 

A Yes. 

Q And at any tiae did you see anybody killed in Sara? 
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A I«0« 

Q Did you give any orders to members of your command to 

kill anybody at or near Sara? 

A No^ 

Q Did you know of any killings at or near Sara in the 
month of September? 

A I do not know* 

Q Were you ever at or near the barrio of Samponongbolo 
in the municipality of Sara during the month of September? 

A No* 

Q Were you in Samponongbolo on or about the 22nd day 
of September 194^3^ 

A NO) I was not there* 

Q You were present in oourt when a Chinese v;itnoss by 

the name of Po testified that on the ?2nd day of September 
19^3 you choked him in or near the barrio of Samponongbolo; 
were you in or near the barrio of Samponongbolo on or about 
the P2nd day of September 19^3? 

A I v/as not there* 

Q Did you ever see that Chinese witness whose name was 

Po? 

A No* 

Q Did you ever choke anybody on or about the 22nd dvsy 
of September in Samponongbolo or any other place? 

A /.bsolutoly not* 

Q Did you choke anybody at any time v/hile you v/ere in 

the Island of Panay, between the latter part of January 
1943 until the present time? 

t 
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A Absolutely not* 

Q . Did you order members of your command to kill or did 
you know that members of your command killed civilians in 
Samponongbolo on or about the POth of September 1943? 

A No. 

INTERPRE.TER BABA: Sir, he gave a negative 

answer to both of the questions that you asked. — did 
he knov/ and did he permit. 

MR. BONDA: There v/ere two parts to that 
question and the answer to both v/as nKo**. The .Court v/ill 
bear with me; every once in a while I forget/ 

i 

Q You rejoined the expedition about the ?8th of 
September? 

A Yes I 

Q V/ho was in command while you were in the cpow^ndefs* 

meeting in Iloilo? 

A 


Captain Kengo Watanabe. 


1 


--4 


Q Where did you rejoin the expedition? 

A San Diosio. 

Q Were you at or near the barrio of Ticongcahoy, Sara 
on or about the 20th of September? 

A No. 

Q Did you order your men or know that your men had 
killed civilians at that time and place? 

A I did not order, and I did not know,.. 

Q V/hile you v/erc out on these expeditions, is it true 

that part of your men were left behind to police Iloilo? 

A Yes* 

Q Did you ever, at any time^on the expeditions 

or in garrison or to the patrols or to the persons loft 
behind to police Iloilo, give an order to kill civilians? 

A No. 

Q Did you see any civilians killed by any members of 
your command? 

A No. 

Q Were you informed that members of your command had 
killed civilians? 

A No. 

0 In passing through certain tovms, did you sec dead 
bodies? Change that to "barrios". 

A I have seen dead bodies near AJtavas, 

Q Did you see any civilians killed on .iltavas? 

A The bodies I saw v/ere shot to death, therefore I 
believe they v/ero shot In the course of the battle. 

Q I repeat, that at no time did you order any members of 
your command to kill civilians? 
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A There has never boon a tine* 

Q ;Yhat was the order to your subordinate with regard 
to civilians? 

A I told them that they shou]d scpar-'to the armed 
bandits and the civilians and that the armed bandits should 
be systematically taken care of, but that the civilians 
must not bo injured. 

Q Did you see any houses burned? 

A Yos, 

Q Can you explain the burning of the heuses thcot you 

sav/ burning? 

A There was a time when I invo'^tlgatod or asked some 
of my subordinates why the houses wore burned, 

Q And V7hat answer did you receive? 

A I received the ansv/er that those wore the houses 
which the guerrillas were using as a fortification or 
as billets, 

Q How did you transmit your orders to your subordinate 
not to harm civilians? 

A First, by regular instructions to the men; second, 
whenever a unit v/ent out on a punitive expedition, I would 
instruct the commanders of those units; thirdly, v;hcnevcr 
I mode a tour of inspection, I had as many men as possible 
gather around and told them, 

Q Your headquarters were in the merkot place in Iloilo 
City? 

A V/c v/ere using a school in the city of Iloilo, 
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Q You vrorc frequently soon by the nntlvo population 
in and around the city of Iloilo, v/oro you not? 

A ,ill that time, 

Q So that your face became quite familiar to the civilian 
population? 

A Yes, they knov; it very v/ell, 

Q ./lien did the .'jiwricans come into the Province of Iloilo? 
A I think it v/as on the l8th of March 19^5» 

Q ./ore you present when the Americans came in? 

A I was at the battalion headquarters in Iloilo. 

Q And did you surrender to the Americans at that time? 

A No, because in conference v/ith the higher commanders 

we decided that it would be disadvantageous to fight the 
«n?ricans and that when they came there that we should 
retreat to the mountains, so v;o v/ent to the mountains, 

0 rtHd how long did you remain'In the mountains? 

A Until the surrender, August 31*t* 

0 And when the surrender came did you then surrender 
to the Am-ricans? 

A Yes. 

Q And you have boon a prisoner of war over since? 

A Yes. 

MR. BCNDA: The defense has no further questions. 
COLONEI- VORTI AN; Cross-examination? 

CROSS-EX A1'IN.;TI0N 

BY CAPTAIN YARD: 

Q ’//as the to'-timony which you gave in the Kono case true? 

A Yes, 
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Q Whcvro ir. 1st, Lt, Yoshioka? 

A You moan at present? 

Q Yes. 

A He received a death sentence and I believe he is at 
the place of execution. 

Q Where is 1st, Lt, Kuv/ano at present? 

A I assume he died In battle when the Americans landed, 
because he \7^.s not v/jth the unit, 

Q In your orders from the Kono headquarters you were 
instructed not to harm civilians, is that correct? 

A Ye S i 

D ‘''ere y^u ever ordered to kill or mistreat anyone in 
Pan.ay or the surrounding island’ by the Kono hcadqu''rtors? 
A No, 

Q You mean you v^ero not ordered? 

A tes, 

Q '.Verc you ever ordered to kill or i is treat anyone on 

Panay or surrounding island by It. Col, Hidemi Watanabe? 

A Lt. Col, »Vatanabo had no command authority. He 

transmitted the order from General Knno. 

COLONEL V.'ORTI.lxN: Will the recorder read that 
l-st answer back, please? 

(Reporter read the answer.) 

Q And you mean that Col, '.'.'atanabe never ordered you to 
kill or mistreat anyone? 

A He transmitted the order; 

Q Did ho ever transmit any order to you to kill or 
mistreat anyone on Panay Island? 

A No. 
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Did you over ordor nny of your r.ubord.''n^tos to kill 
'inyorie on r-anny, Gaiinaras, or Tiblos Islnndrs? 

’^P. Do you mean "anyone" or do you mean 

oivjli'ms? 

C.JT.JN Y/JlDi iinyono. 

No. 

Q Then if your subordinates did kill or niistro''! nnycno 
itv/as directly contrary to your orders', is that right? 

,i It v/ould bo that way. 

Q Did you ever order your subordinates to burn or destroy 
•my hcr.es or other buildings on Panay or surrounding Islands? 
ii. Yes, 

0 /hero v;as that? 

A I don't rcp.cr.ber ,;hcrc or when T gave the order, but, 
tiS I said before,the oncry defenso points and billots which 
night bocro n rrnful if they wore- left, these I ordered 
that they bo bur nod. 

Q Did you over (•>ngaj:e in eorbat -with the guorril’ -r i’ 

.. Yo.s. 

Q Then your ne n wor ; iriStruotud to kill gu-orrilla.'^ in 
c nb a t, v; o r e n' t < ho y ? 

A Yas, 1 gave ttu, order tnat guerrillas ahould bo killed 
in battle. 

0 '..‘hat; d'' you w.-n by the o.xrre.'-slon "in b<at.tle"? 

A In a Jap ntsc order .vh;'LCh i.<' .uthority tr def -at the 

guerrillas it h.i.s the conrict.';ition that they aheula b killed 
in action and not bo killed fter they arc c;iptur..d, 

Q If".' la^nj'’ guerrillas wore killed by your r.en cm Iona:/ 
T."'l'.nci, Ouitii.ras Island or T'.bla.a. Island? 
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A In v/hat period of time do you mean? 

Q «/hilo you v/ere in command of the battalion, 

A I believe about three thousand. 

CAPTAIN Y..RD: V/ill you read back the last 

question please, 

(Reporter read back the last two questions and nnsv/ers.) 



Q And v/ere these guerrillas killed by ycur troops? 

A l^os. This is an estimate from the report v/hich ]■ 

get after an expedition takes place. 

Q Did you ever ’.Vitness the guerrillas being killed by 
your troops on a punitive expedition? 

A No, because I have never been right in the point of 
action. 

Q Hov/ many guerrillas did your unit capture while you 
were in command? . 

A About a to 600 , including those v/hich surrendered. 
Ferhans to 800, because those which w'ere arrested, also, 

Abcut 7 or 8C0, 

CAPTAIN Y.-^PD: I v'ill v/ithdraw my question and 
rephrase it. 

Q ./hat was done v/ith the guerrillas which were captured? 

A About *J00 v/ere placed in prisoner of 'var camps. 

They were educated for a p :riod of about, one month. The 
remaining 3 or AGO, after irvesti*'ation were released 
immediately. 

Q And that included guerrillas tliat were ca''.t,ured :hai-:‘’ig 
coirbat, is that right? 

4 Yes. 

Q Did you ev'^r order an?/ guerrlll-* that was caftured 
to be. executed? 

A No, 

C; 'Var any ciiorrilla ' ho v;ar captured by your man e- er 
executeo 

t hav never ordered an execution. 

Do you knov/ rholher any of the guorrill‘'s ’■.’Ir’ch .''oui' unit 
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captured were executed? 

A After surrender, in the internment camps, I had heard 
various stories of these things, I believed Captain Kengo 
Watanabe did this on his own initiative. 

Q And was that during the time when he was a subordinate 
of yours? 

A Yes, while he was a subordinate, 

Q Did you ever hold any kind of a trial for any person 
v/hom you captured on Panay, Guimaras, or Tablas Island? 

A I have never, 

Q Did any command ever hold a trial on Panay, Guimaras, 
or Tablas Island for any guerrilla or any guerrilJa suspect 
that had been captured? 

A Noi 

Q Did your subordinates ever report to you that they had 
killed, other than in combat, any one on Panay, Guimaras, 
or Tablas Islands? 

INTERPRETER BABA: Kill anyone? 

Q Yes, 

A No, I have just stated that there was no trials, but I 

meant by that that I did not order a trial be held, but there 
v/ere about 2 cases where persons were sent to the Manila 
Military Tribunal. 

Q Those are the only two cases, v/here persons were sent 
to Manila to be tried, isn't that right, while you were in 
command? 

A I don't remember exactly v/hother it was two or three, 

but it was about that amount. 
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CAPTAIN YARD: Will you read back that other 
que'-tion before that? 

(Question read by the reporter) 

Q Now, he didn’t answer that other question, I v/ill 
restate it. Did any of your subordinates ever feport to 
you that they had killed, other than in combat, anyone on 
Panay, Guiraaras, or Tablas Islands? 

A No. 

Q Did you have control of your battalion? 

INTERPRET?!} BABA: This is referring to the 
last question, Sir, 

A There were a case on Tablas Island where I remeirber 
taking action against an interpreter who had, by mistake, 
killed « personi 
Q >»ho was the interpreter? 

A He died in battle, but his name is Shimoji, 

COLONEI .'ORT! AN: There is a question that has 
not been answered by tl'e v/itness yet, I believe, is that 
correct? 

CAPTAIN YARD: Yes sir, as soon as I follow his 
additional answers, his answer In relation to a questi' n 
I asked him before that question. 

Q ’7as Shimoji with Lt, Kumai v/hen he killed this 
civilian? 

A I believ'c that it v/as at that time, 

Q ‘/as Shimoji a Japanese interpreter attached to one of 
your units? 

A Yes, 

Q Did you have control of your battalion during the time 
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CAPTAIN YARD; Will you read back that other 
que'-tion before that? 

(Question read by the reporter) 

Q Now, he didn't answer that other question, I will 
restate it. Did any of your subordinates ever report to 
you that they had killed, other than in combat, anyone on 
Panay, Guimaras, or Tablas Islands? 

A No. 

Q Did you have control of your battalion? 

INTERPRETIVE BABA: This is referring to the 
last question, Sir. 

A There were a case on Tablas Island where I remember 
taking action against an interpreter who had, by mistake, 
killed m personi 
Q ^*ho was the interpreter? 

A He died in battle, but his name is Shimoji, 

COLONEI .’ORTrAN; There is a question that has 
not been answered by the witness yet, I believe, is that 
correct? 

CAPTAIN YARD; Yes sir, as soon as I follow his 
additional answers, his ansv/er in relation to a ouostl'n 
I asked him before that question, 

Q ’/as Shimoji with Lt, Kumai when he killed this 
civilian? 

A I belie''C that it v/as at that time. 

Q ’./as Shimoji a Japanese interpreter attached to one of 
your units? 

A Yes. 

Q Did you have control of your battalion during the time 
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you were in command? 

A I thought I had good control of them. However, Captain 
Kengo ;Vatanabe, it appears that he had his good points and his 
\ad points,and that ho acted outside of my wishes, also, in 
tiie matter of punitive expeditions. 

COLONEL V/ORTHAN: The Commission will recess for 


ten minutes. 


(Short recess.) 





COLOrffiL v/ORTk/illJ Tht Cowraissifln is in session. 
C 1 ..PTAIN YARD: Will the reporter rer.d heck the 
last qt estion and ansv<er1k 

(The reporter read back the last question and answer.) 
Q Kengo //atanabe is dead, isn't he? 

A Yes. 

Q Did Fujii act outside of your wishes? 

A He acted under my command. In the event that he 
was left behind as battalion commander in my place v/hen 
I v/ent out on these expeditions, he could act, of course, 
in my capacity. 

COLONEL WOHTMAN: Will the interpreter turn 
around and face the Commission so that v'e can hear v/hat 
you art talking about? 

Q Did you h.'Ve control of Fujii? 

u Because Fuji! is my subordinate I had command over 
him all th( lime. 

Q Was he a good soldier? 

IHTEiiFRETER N/iLa..UR..': Do you mean by that 

"good soldier" in the sense that - 

CAPT.'IN YARD: (Interrupting.) That is a poor 
question. I will restate it, 

■:i Did Fu.tii always obey your orders? 

A Yes. 

COLONEL I v^ant that interpreter to 

direct his remarks to the Comriission. 

llITELPEi.TIH Nilw-i UR..: Yws, Sir, 

.1 Did ho ever disobpy any of your orders? 

i. No. 
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Q Did Otsuka ever disobey any of your orders?. 

No • 

Q Did Kuwano ever disobey any of your orders? 

L When Fujii v/rs under direct command of another officer, 

such as when Watanabe, Kengo, took over my place as 
battalion commander of the headquartersthen of course he 
was not under my command and he was subordinate to Watanabe, 
but otherwise he v/as under my comm^and* 

COLONEL lu.DDEN: hay I have that last answer 
read please. 

COLONEL WORIiiiN: Will the reporter read the 

answer? 

(Reporter read the ansv;or.) 

COLONEL ki.DDEN: Did he say Fujii? 

C.rT.JN yi.RDJ He Scaid Fujil, Sir, in answer to 
my question ’’did Kuv/ano*'« 

Q Then you say you were in control of all of your 
subordinates, excent Kengo Watanabe who is now dead? 

A Watanabe, Kengo, v/anted his own way. He v/as very often 
fresh in his way and from the viewpoint of his character there 
were times v/hen he did not obey n.y orders, I believe. 

CiDTi-IN YARD: Viill the reporter repeat my 

question? 

(Reporter road the question.) 

A (Continued.) Yes. Everybody else followed rny orders, 
only Watainabc, Kengo, was a little fractious. 

Q Did you authorize your subordinates to torture or 
kill unarmed, noncon ba.tant civilians? 











1 


Q Then, if they did actually kill hundreds of such 
civilians, vjould you still say you hrd control over them? 

A Yes, I believe I had control over all of my men, 
except Kongo './atanabc. 

Q Did Kuwano ever tell you that he had killed civilians 
other than in combat? 

A No, 

Q Did Otsuka tell you that he had killed civilians 

other than in coabat? 
i. No. 

Q Did Ivuwrno tell you that he had machine-gunned the 

civilians at Banga? 

No. 
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Q V/hrt dlt’ you ncrn vhen you testified thrt rrned brn- 
dits should be systcnrticrlly token core of? 

INTERFFETER NAKiHURAi Moy I hrve thet over, 

plcrse? 

(Question rend by the reporter) 

A I received orders fron higher up thot the guerillr.s 
should be token core of systnoticslly, therefore I ordered 
it likewise with ny nen* 

Q V.'hot dc you necn '’systcnotlcolly"? 

A By thnt I neon to defect then conplctcly in bottle# 

Q And you hod not ordered to kill gucrillo.s, is thet 

right? 

A By soying "Kill gucrillos", do you neon to co.pture 

then, then kill then? 

Q Yes, thot is right# 

A I received no such orders. 

C Did you give ony orders to kill ony ceptured guerlllo.s? 

A No. 

CAPTAIN YiTvD: I hove no further questions. 
COLONEL \70RTIu.N; Redirect?'! 

REDIRECT EXAHINi.TION 

BY rm. bondaj 

Q Did you know thot Pujli, Otsukc, F\iwrno, or ony other 
of your subordlnotes hod killed unorned, non-cor.ibrtont 
civilions? 

A No. 

0 And if they hod, you \‘culd not Icnov; that they had 
viclrtcd your orders, is thot correct?* 

A Thnt is correct. 
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Q Then when you say that they hed never violrted your 
order, rnd by "they" I riecn your subordinrtes, you mecn 
to the best of your knowledge, is thrt correct? 

/i Yes, thrt Is whrt I nean* Until I received these 
charges, I vivs unaware of these alleged ctrocltics* 

COLONEL WORTIi/iN: I wont to coutlon you inter¬ 
preters about this interpretation. That is your job, not 
the job of anyone else here, and I want your interpretation. 

INTERPRETER N/.KiiiURA: Yes Sir. . 

Q Did you have any ccurts-nrrtiol authority? 

A No, I did not hove such authortty'granted ne, 

Q Was there any ccurts-tiartlal authority anyv/here on the 

Island, of Panay? 

INTERPRETER NAK/ilURA: May I have the question, 

please? 

(Cuestion read by the reporter) 

A No, 

There was the nearest courts-nartial tribunal? 

A Manila. 

0 V'hat were the conditions of travel between Manila and. 
Iloilo during the year 19^3 C'nd 1944? 

A In 1943 there were rlrplanes and. boats available for 

transportation between Iloilo and Manila. Hoicvcrf the 
planes were very, very scarce and the boats were also 
scarce,and it took about one month to make the distance 
bctv.-een Iloilo and Manila. In 1944 we had no planes at 
all, end American units sunk the ships, and therefore the 
ships were very, very difficult to get. 
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Q From M;hllltary point of view, then, v;oulf^ you say 
it wrs inpracticfl to send persons to Manila for courts- 
nrrtlal trial? 

/. Yes, it was very inconvenient* 
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Q Was it impractical from a military standpoint? 

A At the end of 1944 it became almost impossible, but in 

1943 it was not quite impossible — it was very, very 
inconvenient. 

Q Was it impractical? 

COLONEL WORTMAN: This is the third time that 
this question has been asked. Has the word '•impractical*' 
been made clear to the witness? ^ 

INTERPRETER BABA: We will'see if we can pick up, 

■X word. 

COLONEL WORTMAN: I thing it might be advisable 
for the defense to use a different word that would convey 
the same idea. , 

MR. BONDA: It is pretty difficult to do, if the 
Court, please, as "impossible" isn't the word and "inconvenient^ 
is far from the right word. 

(A conversation ensued between Captain Yard and 
Mr. Bonda outside the hearing of the Court.) 

The prosecution has stipulated that it was impractical 

j 

in 1943. 

COLONEL WORTMAN: Very well, that stipulation 
is approved. You may proceed. 

Q Was there any attempt made, so far as you know, to 
acquire courts-martial Jurisdiction on the island of Panay? 

A Because it was Inconvenient to get from Iloilo to 
Manila, I told Gen. Kono to tell his superior officers that 
it would be very much more convenient if wo could have more 
military tribunals scattered over the islands. 

Q And what was the reply to that request? 



A I heard that General Kono made several efforts to get 
the'-e military tribunals on these Island?, but then it 
Was not finally realized. 

Q Do you know whether steps were taken by General Kono 
to have disdlplinary action taken against Kongo ./atanabe 
before Kongo -atanabe's death on Negros Island? 

A Because that happens to be an affair of a superior 
officer, I do not know anything about that. 

MR. BONDA: The defense has no further que?=-tlons. 
COI ONEl WORTJAN: Reeross examination? 

CAPTAIN YiRD: No questions, sir. 

COLONEI \70RTF AN; Questions by the Commission? 
COLONEL I ADDEN; I have some. 

EXAMINATION BY THE COM- IPvRION 
BY COLONEI I ADDFN: 

Q Before you came to the Philippines did you fight 
guerrillas in Chosen, China, or Fanchukuo? 

A In Korea I had no battles with guerrillas. In China 
I fought against the Cnlno'^e Army, In Manchuria I did have 
some battles with Guerrillas. 

Q Then you wore experienced in fighting guerrillas before 
you came to Panay, is that a fact? 

A Th'-'re is a tremendous difference in the guerrillas in 

Panay Island and the bandits in lanchuria. There is a 

difference In character and also in tactics. Therefore, 

\ 

whatever .experience that I may have had fighting b'■'dits 
in Manchuria was about useless on Panay Island, 

COLONEL "^ORTl AN; That is not an answer to the 
que'-tion. I v/ant the witness to answer that question. Load 
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the quostlon back to the interpreter, please, 

(The reporter read the question.) 

I 

A Yes, I had a little bit, 

Q "'as it not the general policy of the Japanese 

Occupation Forces everywhere to fight guerrillas by torturing 
and killing civilians in places where guerrillas where near? 

A It isn't so. 

Q During your operations on Guimaras did you cooperate 
V7ith the 36 th Naval Garrison under the command of Ensign 
Kiyoto Nishimoto on Inampulugan Island? 

INTEPPPETER NAKAIIURA: 'ill you please read the 
question again, 

(The reporter road the que'-tion.) 

A There was no such tl'ing, 

Iv!R. HONDA: May I ask whether he understood the 
question, as I don't know the answer myself, 

COLONEL I ADDEN; In view of the fact that I 
captured this unit last March at that location, or March of 
this year, I should say there was such a thing. Docs he 
knov/ of such a group? 

COLONEL Vv'ORTMAN: T^e witness aimed to convey the 
idea, I believe, that he did not cooperate with any such 
unit. Will you reword your question so that he can definitely 
understand what you want? 

COLONEL I ADDrN; Strike the question and I will 

reword it, 

Q The 36 th Naval Garrison under the command of Ensign 
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Kiyoto Nishimoto wrs captured on Inampulugan Island in 

March of this year - 

MR. BONDA: I beg your pardon, doesn't the 

Commissioner mean March of 19^5? 

COLONEI MADDEN: March of this year, 194-6, 
MR. BOFDA: I bog your pardon. 
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Q (Continued.) During your operations on Guimaras 
Island, did you cooperate with this unit? 

A I don't know the name of the nerson, nor do I know 
of the unit and I never knew that there was such a unit 
in Iloilo vicinity. 

Q At the unit commanders meeting between 21 and 28 
September 1943, did you advise General Kono as to any 
Dolicy or methods for repression of guerrilla activities 
on Panay? 

A I told General Kono about the activities from 
September 10th to September 21st, activities of my units 
between September 10th and September 21st, and also of 
the results of battle during that period, but that is 
all I told him. 

Q When did General Kono remove his headquarters to 
Bacolod, Occidental Negros. 

A I remember it as July 1944. 

Q After General iono moved his headquarters to 
Bacolod, did you assume command over the Island of Panay 
and neighboring Islands? 

A After General hono moved, I became commander of the 
major portion of Iloilo Province, and about half of 
Antique. 
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Q Wore any units of the Philippine Constabulary under 
your command between June of 194-3 and December of 19'^4? 

A There wore none under my command, 

Q Wore any Philippine Constabulary porsornel attached 
to your punitive expeditions? 

A There wore none attached to my unit, 

Q Wore M.P, garrisons in Iloilo Frovjnce under your 
cornnand? 

INTJrPRETLP. KAK;.1UB..: '.7111 you repeat that, 

please? 

(Question read by the reporter.) 

.. There were none under ray command, 

Q V.'ore L.P, personridl attached to your punitive 
expedition? 

There were none attached to my unit, but they 
cooperated with our unit, 

Q When Dr, Caram was Governor of Iloilo, did ht 
protest to you about the torturv. and killing of civilians 
by any Japanest- soldiers? 

INTIRPiliTLE N/.m UP...; '.Vill you please road 

that? 

(Question read by th( ropoTter.) 

INTiFPFXTETl Ni.UR/.; By "Coctor" do you 
mean "professor" or "doct'^r M#D,"7 
Q It is doctor fi.D. 

j. I never heard of anyone such thing. 

Q Did Di » Carirn report to you at any lime abcut 

conditions in Iloilo Province? 






\ 


He did speak to me about conditions in Hello, 
personally, 

Q Aitcr the Proclamation of the Indopt-ndonco of tho 
Ropi’bllc of tho Philippines, did the Japanese consider 
al] Philimint^ army units still In existance as guerrillas? 

Tht re v/ero no officially organized Philipnine army 
at the time. There vx-ri only guerrilla units. 

COLOrilJL J0HT.7-AN: The Commission v.’ill recess 
for t-n minutes• 

(Short recess.) 

COLOliEL //ORTr/.N: Q'he Commission is in session. 
3Y COLOHF.L I 0^fSrRR..T: 

Q You have testified that there v/ere tv/o joint 
exnedltions carried out by the Japanese forces in Panay. 

The first, July to December 194-3> f'-nd the second, *.prll 

I 

A 

to June, 1944. V/ho commanded the first joint c-xnedltion? 

A This first joint exroditicn was commanded by 
G.niral f^no. 

Did General Kono actually go to tht field v.'ith you? 
General Kono did come to Iloilo, but ht did not 
go into the hills. 

G V.ho commanded the- forces th’t v.ent into Iho hills? 
j. Theie ' re throe, battalions thr^t V'rt I nto i.hv 
hills, '.nri thtr-- a'as no over-all con,n.ander, but Ot.ch 
battalion commander tooK over their bato-lior. ano 1 
comiTended my tattalian, 

Q If. each division battalion tn ’ its cv/n cemmand-r 
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why did you call it a Joint expedition? 

A It would not exactly be a Joint expedition, but 
if General Kono had the over-all command of all three 
battalions, it would be more convenient to carry out 
activities in one certain place besides* In the other 
hand, if each battalion was individual, he could only 
control certain areas and to carry out activities In one 
certain place would be impossible with three battalions 
under different commands* 
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Q Do I understand you to moan that each different 
battalion wont to different places? 

A Under General Kono's order, those battalions did not 
go in one place, but they wont on different expeditions, 
side by side; in other words, in the vicinity of each other, 

Q Covering dlffront territories? 

A Yes, 

Q Was the same true of the second expedition — second 
Joint expedition? 

A Yes, 

Q Who were the commanding officers in August 194-3 of the 
four infantry companies and your headquarters battalion 
under your command? 

A Do you mean the commanders which were on the pteiltivo 
expedition , or do you moan the commanders according to the 
organization? 

Q According to the organization. 

A I was the battalion commander; the commander of the 

first ccsqpany veud; Captain Nogaml; the commander of the second 
company was CaptAln Nagano; the commander of the- third 
compan^' was 1st. Lt, Kuwano; the commander of the fourth 
company v/as 1st, It. Yoshloka, 

Q Did those commanding officers of those different 

companies go in the different punitive expeditions that 
you dl5patched? 

INTERPRETER BABA: I cannot hear you, Sar, 

COIONEI WORTUAN; ".'ill you road the quo‘'tion back 
to the Interpreter please. 

(The reporter road the nuc‘‘tlon,) 
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Q Do I understand you to moan that each dlfforont 
battalion went to dlfforont places? 

A Under Gonoral Kono’s order, those battalions did not 
go in one place, but they wont on different expeditions, 
side by side; in other words, in the vicinity of each other, 

Q Covering diff'rcnt torritorios? 

A Yes. 

Q Was the same true of the second expedition — second 
joint expedition? 

A Yes, 

Q Who were the commanding officers in August 194^3 of the 
four infantry companies and your headquarters battalion 
under your command? 

A Do you mean the commanders which were on the piftiitivo 
expedition , or do you moan the commanders according to the 
organization? 

Q According to the organization, 

A I was the battalion commander; the comrandcr of the 

first cenpany wad^ Captain Nogami; the commander of the second 
company was CaptAln Nagano; the commander the- third 
compan^' was 1st. Lt. Kuwano; the commander of the fourth 
company v/as 1st. It. Yoshioka, 

Q Did those commanding officers of those dlfforont 

companies go in the different punitive expeditions that 
you dispatched? 

INTERPRETER BABA; I cannot hear you, Sar, 

COIONEI WCRTUAN: 7ill you road the quo'^tion back 
to the Interpreter ploaso. 

(Tho reporter road the ouc‘‘tlon,) 
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Q Do I understand you to moan that each dlfforont 
battalion went to dlffefont places? 

A Under General Kono's order, those battalions did not 
go in one place, but they wont on different expeditions, 
side by sjWej in other v/ords, in the vicinity of each other, 

Q Covering different territories? 

A Yes. 

Q Was the same true of the second expedition — second 
joint expedition? 

A Yes, 

Q Who were the commanding officers in August 194-3 of the 
four infantry companies and your headquarters battalion 
under your command? 

A Do you mean the coirmandors which were on the piailtivo 
expedition , or do you moan the commanders according to the 
organization? 

Q According to the organization, 

A I was the battalion commander; the comrnndor of the 

first ccmqpany vas Captain Nogaml; the commander of the second 
company was CaptAln Nagano; the commander ot the* third 
compan^' was 1st, Lt, Kuwano; the commander of the fourth 
company v/as 1st, It, Yoshioka, 

Q Did those commanding officers of those dlfforont 

companies go in the different punitive expeditions that 
you dispatched? 

INTERPRETER BABA: I cannot hoar you, Sar, 

COIONEI WCRTIJAF: /ill you road the quo‘’tion back 
to the Interpreter please, 

(The reporter road the eiic'‘tlon,) 
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Q Do I understand you to raosn that each different 
battalion went to different places? 

A Under General Kono’s order, those battalions did not 
go in one place, but they wont on different expeditions, 
side by side; in other words, in the vicinity of each other. 

Q Covering diffront territories? 

A Yes. 

Q Was the same true of the second expedition -- second 
Joint expedition? 

A Yes, 

Q Who were the commanding officers in August 19^3 of the 
four infantry companies and your headquarters battalion 
under your command? 

A Do you mean the commanders which were on the piftiltivo 
expedition , or do you mean the commanders according to the 
organization? 

Q According to the organization. 

A I was the battalion commander; the commander of the 

first cenpany Captain Nogaml; the commander of the second 
company was CaptAln Nagano; the commander at the- third 
compan'' was 1st, Lt. Kuwano; the commander of the fourth 
company vms 1st. It. Yoshioka, 

Q Did those commanding officers of those different 

companies go in the different punitive expeditions that 
you ciipatched? 

INTERPRETER BABA; I cannot hear you, Sar, 

COIONEI WCRTIIAN; 7111 you road the quo'^^tion back 
to the interpreter please. 

(The reporter road the nuc''tion,) 
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A There v/orc some that did go and some thf’t did not. 
During the period July to DGCombor there v/cro thosa v/hich 
wont and others ’./hich stayed behind and T don't rjiiivtiibor 
just which ones wor' out at certain periods of time, 

Q Did your territorial. .lurisdiction incDiido Tables 
Island, Romblon Province? 

A No. 

Q ..'hat about Guimaras Island, in Iloilo Province? 

A That was under my jurisdiction, 

CAPTAIN Y.iRD: i/i'l you road the question and 
answer just boforo the last? 

(The reporter road the last que''tions and t;nsv/nrs,) 
Q But you commanded a punitive expedition to "'abla.s 

Island, Romblon Province? 

.1 Yos. 

Q V/hat was the total strength of the Japanese .^rmy In 
the whole island of P.anay in 19^3? 

A In the Island of Panay the total strength of three 
battalions .vae about t\"o thousand, 

Q And you v/ere trying to suppress the activiti-„s of 
twenty thousand v/ell-armed guerrillas, and one hundred -"nd 
fifty thousand less v.'ell-armcd gUwrrillcas in the Island of 
Panay? 
ii Yes, 

Q 7/as Colonel Percalta th? commandinc .dfficor of the 

guerrillas in F-aray? 

A Yes. 

Q Do ycu know how old is Colonel r^ralta? 

A No, I have soon his picture, but I h.:iVO nv-v.^r met him 

and I do not knov.' his age. 
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Q V^cre you informed by your intelllgrnce officers as 
to the approximate age of Colonel Peralta? 

A No, I did not receive any reports, but from the pic¬ 

ture thet I have seen I b'^licvc he was a man between the 
age of 30 or 40, 

Q Did you ever see Colonel Dator? 

A No, 

Q Do you know if Colonel Dator served in the vSpanish- 
Amcrican V^ar? 

A No, 

Q V/hat was the average age of the guerrillas that you 
captured or that had surrendered to you in Panay? 

A I think about twenty-seven or twenty-eight, 

Q Why did you statd that the guerrillas in Panay were 

good because they were cxp'-ric need, as t>icy had fought in 
the Spanish-American V^ar? 

A I did not mean that these men participated in the 
Spani sh-Anerican ^’^cr:j but because of the lineage they 
have always heard of stories from their elders of the 
battle, that as I said, this v'gs one of the characteristics, 
Q You stated that the Filipinos used bolos and spears 
against the Japanese and that you lost quite a number of 
men killi'd by boles and spears: did the women and children 
in Panay Island also use bolos and spears against the 
Japanese Army? 

A The women and children also had them, 

Q Did they use those bolos and spears to kill Japanese 
soldiers? 

A I have not heard much of the fact that men were Mlled 
by v»onen an^ children. 
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Q vVhcro wore you on tho 22nd day of September, 19^3^ 

A In Iloilo. 

Q How many bodies did you see at AltaVas? 

A Two or three, 

Q aore there women and children among those two or throe 
bodies that you sav7? 

A No, 

Q Do you mean to s^y that they v/cre all men? 

A Yes. 

Q non -- matured men? 

A Yes. 

Q Did you over order your subordinates to kill or execute 
civilians who wore suspected of aiding the guerrillas? 

A No. 
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Q Dlt’ ycu ever or<’cr your suborr’inptes to rrrest clvi- 
lirns vjho r.lc^ec! pucrillcs? 

A I tol<’ then thrt these persons olr'lng the guerillas 
woulf* hrve s^uc Infornrtlon on then, so they shoulc* be In** 
vcstlgrtcd# 

Q Dif’ ycu Instruct then as to hov; to procec<’ with the 
investigation of these suspecter’ persons? 

A I v-arned ny nen that these persons they captured 
were prisoners of war# Therefore, they nust not be Mlled, 
and also when Investigating then, they nust be taken apart 
fren other nch, because if they v.ere v’lth others, they wcul'* 
not give out infrnation# 

Q Did you authorize then to use force in this investi¬ 
gation against the civilians? 

A No. 

Q But you did. not instruct then not to use force? 

A By force, if you-nean torture, I instructed then not 
to torture, Hov.cver, by threatening then with words, I 
alloTKd that* 

Q You have testified that the only officer under your 

connand vh'' disobeyed ycur orders was Captain Watanabe, is 
that so? 

A Yes, 

C, And that—vlthdraw. 

When were ycu inforned that Captain V^atanabe was con- 
nitting acts against ycur specific instructions? 

A In the latter pert of 19^3> "nd then I punished hlni 

0 V;hat had he cormlttcd to deserve the punishtjuant you 

speak about? 
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A First tine when I returned froo’ th^rttoit comr.nder’s 
meeting cn September 21, I Instructed VVrtcnrbe rs to the 
operrtions In the next punitive expedition* This expedi¬ 
tion wrs in the Sera rrer, end there were many well known 
men — rs frr rs the Island of Prncy vas concerned, and I 
instructed him that he should try to get then to surrender# 
However, he used only one officer for this, and the other 
officers he sent out on punitive expeditions, and from the 
result of such happenings, it was ny opinion if Vrtanabe 
hlnsclf had followed Instructions more closely, he would 
have obtained better results. This was one case where he 
went against ny plans. The second reason v;c.s that when he 
vas cut on a punitive expedition in the Url'gion area, I 
ordered him to return hcnc Inncdlftcly, but to show his 
own military importance he stayed longer and severely used 
the officers and non-connissicned officers under him, thus 
causing greater casualties uneng the men. Therefore, when 
the tine etne for the next expedition, due to the casualties, 
there was a shortage of men. These arc the two things which 
caused me to punish him. 

Q V’erc you ever informed that Captain V.'atanabc had 
tortured or killed civilians during this punitive expedition? 
A No« 

0 Or that he had allowed officers and men under his con- 

V 

mand to torture or kill civilians during this punitive 
expedition? 

COLONEL ORTMAN: V.ill you read the last ques¬ 
tion back? 
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A First tine \;hcn I returned fron’ thwriinlt connrnder's 
meeting cn September 21, I Instructed V/rtrnrbe rs to the 
opcrrtlons In the next punitive expedition. This expedi¬ 
tion wrs In the Scro rreo, end there v;erc nsny well known 
men — rs frr rs the Islrnd of Prncy vrs concerned, end I 
Instructed him thrt he should try to get then to surrender. 
However, he used only one officer for this, end the other 
officers he sent out on punitive expeditions, rnd from the 
result of such hrppenlngs. It v.ts ny opinion If ’. rtrnrbe 
hlnsclf hrd followed Instructions more closely, he would 
have obtained better results. This wrs one erse where he 
went rgrlnst ny pirns. The second reason wrs thrt when he 
wrs cut on r punitive expedition In the Hrirglrn rrer, I 
ordered, hln to return hcnc innedirtcly, but to show his 
owp nllitrry Inportr.nce he stayed longer and severely used 
the officers and. non-connissicned officers under hln, thus 
causing greater casualties cneng the ncn. Therefore, when 
the tine canc for the next expedition, ^"’ue to the casualties, 
there was a shortage of ncn. These are the t\‘o things which 
caused, ne to punish hln. 

Q V'erc you ever informed that Captain Watanabc had 
tortured or killed civilians '■’’uring this punitive expedition? 
A No * 

Q Or that he had allowed officers and men under his con- 
nand to torture or kill civilians '’uring this punitive 
expedition? 

COLONEL ORTMAN: \.ill you read the last ques¬ 
tion back? 
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(rucstinn rer.(" by the reporter) 
j; j -nic*. n'^t hf^r of thrt rt thrt tincj but just before 

surrrne'er, in tc.3ks vlth the nen I herrr*: rho\At it. 

n Vdicn \’jrs thrt^ 

0 

IKTEIlPHEi'IiK BiiBAt.*' I td': sorry, Sir. *' After the 
surren^’er " vhen he trllo^^ rith his nen hr herre’ rb-ut it. 
r iV rf^ cr Crptrlr 'Tt'nrbe vrs rlreer'y a »aa? 

A Yes. 
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Q Did you make any offorts to ascertain the behavior 
of your subordinates during the punitive expeditions? 

A I just believed in the reports from Captain ./''tambe 
and from the company commanders,Whenever there was a punitive 
expedition Captain 'Vatanabe v/ns furnished with men and ho 
wont out, 

BY COI ONEI. .70RTI1AN: 

Q Djd you over punish Lt. Fujii, Lt, Otsuka, ‘^gt. Kuwano 
or Pvt, Itai for killing innocent unarmed civilians, men, 
women and children, from ivugust 19^3 to December 19A4? 

A I did not punish them, because I received no report 
of any maltreatment, 

\ COLONEL .’ORTI'AN; There appear to bo no further 

questions. The witness is excused, 

(Witness excused,) 

I®, BONDA; Our next and last witness is Hiroshi 


Fukutomi 
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HIROSHI FUKUTClifll 

/ . 

{\ v;itncss for tho dofunso, Vcing duly sworn, w-^.s ox^.rircd 
'•nd testified ns followsj through Interpreters Esbe, 
Iv.'enega and Nakamura; 

DIRECT EXAIilNATlON 

BY I-R. EOHDA; 

Q 'hat js your name? 

A Hiroshi Fukutomi. 

Q Your ago? 

4 

A Forty-throo years old, 

Q You are of Japanese descent? 

A Yes. 

0 '//hero do you knov: reside? 

A High Commissioner's Resldonco, 

o You '’.re prisoner of war? 

11 Yes. 

0 You were form<'rly a mcmicr of the Impori'’! Jap'^nose 
.irmy? 

4 Yes. 

Q Dogs your family live ?n .■'.ap'‘n? 

Vp t? 

• m 

0 ..hat Is thvir ad.)res.<=V 

A Yiy f'.milv lives at Y'^rmiguchi-kon, Amu-gun, .'apan. 

You stat^ you w-er;. a !:icmber of tt- Imperial J :p 'lest 

Army? 

A Y's. 

Cl 'hat was your rank? 

Nov; 1 am a let ljcut..n nt. 
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Q What do you moan by now you aro a 1st, lioutonant? 

A When bocnmo a prisoner I v/as a 1st. lieutenant, 

Q Do you knovr the accused, Tozuka, in this case? 

A Yes. 

Q Did you over servo under him? 

Yes • 

Q Will you give us the dates during v/hich you served under 
Lt. Cql. Tozuka? 

A From January 19^3 until I became a prisoner, 

Q During that time did you over serve as a company ’ 
commander in Col, Tozuka's battalion? 

A yes, 

0 Did Col. Tozuka give you any orders respecting the 
treatment of civilians ''^ithwhomi you or your subordinates 
came in contact ? 

A Yes. 

0 -ere those the same orders tliat, as far you know, \7oro 
given to other company commanders in Col, Tozuka's battalion? 
A Yes. 

Q ..'ere these Instructions given during company commander 

meetings? 

A There were times v;hen we were given these instructions 
at those m-otings but .also I received them at my station, 

Q You received those Instructions together with other 

commanding officers at company commanders mootings and also 
received them at your individual stations, is that correct? 

A Yes, 

Q hat wore those instructions? 
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A These instructions wo received were bcsod upon the 
security of the inhabitants and also to bo kind to them and 
to make the Inhabitants, the Filipinos, to bo proud of 
the Japanese army and also in order to got the F-'llpinos 
to cooperate with the Japanese, 

0 Did ho prohibit the visiting of civilians in their 
homes? 

* 

INTERPRETER I\VaNAGA;V/hat do you moan by "did he"? 

Q Did Col, Tozuka in his orders prohibit the men from 
vislt;ing civilians in their homes? 

A Yes, 

Q Before starting on a punitive expedition did Col, Tozuka 

give any special instructions to his company coramandof? 

A Yes. 

Q hat v/cro those instructions? 

A These special instructions included the plans of this 

expedition and also the unit policy and the objective of 
the expedition, and also the attitude which is to be .taken 
towards civilians, 

Q And what was the instruction -as to the attitude that 
the soldiers wore to take towards the civilians dv\rJng these 
punitive expedit-lons? 

A The attitur’o in the instructions about civilians 

included to distinguish the guerrillas and the civilians 
and not to get* them mixed up and also do not harm the 
civilians and not to plunder and loot them, 

Q You arc a prisoner of war at the present time, is that 
correct? 

A Yes, 
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Q Have you boon charged with a war crime? 

A No. 

Q Until you were brought up here to testify in this 
trial you were at Lupow, is th.at correct? 

A Yes, 

Q And you 'anticipate being repatriated back to J'^pan 

in the near future, is that correct? 

A Yes. 

MR. B0^^)A: The defense has no further questions. 
COLONEL iVORTFAN: Cross-examination? 
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CROSS-EX^JIINi.TION 

BY CAPTAIN Y,.KDJ 

Q When v/ere you a company commander under Colonel 
Tozuka? 

h From January I 194^4, until the time I surrendered^ 

Q Before January 1944, what were your duties? 
i. I v/as the platoon leader in the fourth company* 

Q Did you ever go< on a punitive expedition? 

A Yes* 

Q V»hat was the first punitive expedition you wont on? 

’ INTERPRETER IWANAGA: What was the datei SI A 

Q Yes^ what was the date? 

% 

I On January, 1944, 

Q Then you did not go. on any of the punitive expeditioia 
in 1943 ? 

A I did gdv 

Q V/hen in 1943 did you go? 

A December 1943* 

Q Where did you go? 

A • Calinog> 

Q V/ho was in command of that expedition? 

ii Captain Watanabe-, 

Q I hand you Prosecution's Exhibit 4 and ask you to point 
out where you went on that first expedition? 

COLONEL WORTJ.AK: The Commission will recess for 


ten rlnutes^ 


(Short recess.) 

COLONEL WORTIA.N: The Commission is in session* 
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Q vVhen did you go on the expedition v/lth Kengo V/attnabe? 

A bhet I have previously Tiontioned is wrong# It v/as 

not b3| but 42# December, 194-2# 

Q Did you go on any punitive expeditions in 1943? 

A February, 1943# i 

Q What month —- withdraw that question# 

Was that the only expedition you went on in 1943? 

A Yes, that is the only one I went 09 « 

Q In what month did you go on the expedition in 1944? 

A I went in /prll. I think I went in April# 

Q Who was in command of that expedition? 

ii Lieutenant Colonel Tozuka# 

Q Was he present on the expedition? 

/ Yes, he did# 

Q Now, again I hand you Prosecution's Lxhibit 4 and 

N 

ask you to point out on there where that expedition went? 

A Somewhere around here (indieating),near Dlla Dilai 

C/PT..1N YARD; Fay the record show that t^o 

•/ 

witness indicated a point about three miles northwest of 
the barrio Lucona# 

Q Were any civilians captured on that expedition? 

A No • 

Q How long did the expedition last? 

u I believe it was about o^e week# 

Q Did you stay with the expedition the entire time? 

A Yes. 

Q How many soldiers were on the expedition? 

ii I can't remember# 
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Q Approxinately how many? 

A It is about one hundred twenty or thirty men* 

Q Did you have rny engagements with the guerrillas? 

A No, not at that tine* 

Q What municipality -- withdraw the question* 

what barrios or towns did you pass through on the 

expedition? 

ii I can’t renenber. 

Q I hand you Prosecution’s Exhibit 4 and ask you to 

state or point out where you started and the approximate 

) 

route that you followed on this expedition! 

A V/e started from a town called Caliyo and went about 
six kilometers west* Vkc wont northwest fron Calivo about 
ton kilonoters/ The purpose v/as to capture a wireless 
station. 

Q Did you get --- withdraw that. 

Did you capture the wireless station? 
i* Yes. 

Q Did you see anyone killed v/hile you were on the 

expedition? 

xi No • 
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Q Approxiraately how many? 

A It is about one hundred twenty or thirty men* 

Q Did you have rny engagements with the guerrillas? 

A No, not at that tine* 

Q what municipality -- withdraw the question* 

What barrios or towns did you pass through on the 

expedition? 

di I can’t reneaber. 

Q I hand you Prosecution's Exhibit 4 and ask you to 

state or point out where you started and the approximate 

i 

route that you followed on this expedition! 

/ 

A V/e started from a town called Callvo and went about 
six kilometers west* \io wont northvdest fron Calivo about 
ten kilometers/ The purpose vos to capture a wireless 
station. 

Q Did you get --- withdraw that. 

Did you capture the wireless station? 
i. Yes, 

Q Did you see anyone killed v/hile you were on the 

expedition? 

ii No, 
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Q Did you moot any resistance from anyone while you 
wore on the expedition? 

A The guerrillas? 

Q From anyone, 

A No, 

Q ./as the wireless equipment guarded? 

A Yes, it was guarded, but when wo went there thev escaped 
right away. 

Q I hand you Prosecution's Exhibit Nos, 5 to 14, Inclusive, 

and Prosecution's Exhibit No, 29 and ask you to pick out, 
if such there bo, any of the persons who accomuanied you on 
that expedition v/hose photographs appoar in the exhibits, 

A I believe those two hero; the others I do not know, 
C^iPT.JN Y.,RD: Hay the record show that the. 
witness selected Prosecution's Exhibits Nos, 5 and 9j being 
photographs of Fujil and Matsuzaki, 

Q Did vo\i know Fujii? 

A Yos, I know him, 

Q Did he go on that expedition with you? 

A Yos, I think he did, 

Q Do you knov/ liorio ITatsuzaki? 

A Yos, 

Q Did ho go on that expedition with you? 

A I think he went with tho battalion headquarters, 

Q Djd you question any of the civilians on that expedition? 

A No, 

CAPTAIN Y..RD: No further questions, 

COLONEL V/ORTfUN: Redirect examination? 

MR, bond;,: No redirect examination, sir, 

COLONEI. V'ORTI/UN: Questions by the Commission? 
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Q Did you moot any resistance from anyone while you 
v/oro on tho expedition? 

A The guerrillas? 

Q From anyone, 

A No, 

Q ./as tho wireless equipment guarded? 

A Yes, it was guarded, but when wo went there thov escaped 
right away. 

Q I hand you Prosecution’s Exhibit Nos, 5 to 14, inclusive, 

and Prosecution’s Exhibit No. 29 and ask you to pick out, 
if such there bo, any of tho persons who accomuanied you on 
that expedition whose photographs -appear in tho exhibits, 

A I believe those two hero; the others I do not know, 
Ci.PT^JN Y.RD: Hay the record show that the 
witness selected Prosecution’s Exhibits Nos, 5 and 9, being 
photographs of Fujil and Matsuzaki, 

Q Did vou knovy Fujii? 

A Yos, I know him. 

Q Did he go on that expedition with you? 

A Yos, I think he did. 

Q Do you know liorio Hatsuzaki’ 

A Yos. 

Q Did ho go on that expedition with you? 

A I think he went with tho battalion headquarters, 

0 Djd you question any of tho civilians on that expedition? 

A No. 

CAPTAIN Y..RD: No further questions, 

COLONEL y/ORTRiN: Redirect oxamjneation? 

HR, BOND..: No redirect examination, sir, 

COLONEI V/ORTRiN: Questions by the Commission? 


694 




\ 


EXAIfINATION BY THE COH ISSION 
BY COLONEL I^ONSERV.T? 

Q V/as the prohibition to the men of Col, Tozuka to 
visit civilians in thoii* homos only applicable to Iloilo 
City? 

A No, that includes the whole security area. (Interpreter 

Baba: By the”security area”ho means the area in whith 

Tozuka's men are stationed.) ■ 

Q But it did not apply to the different places visited 

by the punitive expedition? 

< 

A No, in the punitive expeditions that order did not 
concern. 

COLONEL v/ORTMAN: There appear to bo no further 
questions. The witness is excused, 

(V/itness excused,) 

!©. BONDA: If the Commission please, the defense 

rests, 

COLONEL. WORTJViN: The Commission will hear the 
final argument of the defense, 

ARGUI’ENT FOR TJ!E DEFENSE 

BY IR. BONDA: 

If the Commission please; 

The testimony in t^is case is now compDote. There is 
nothing that I can say now that will add or detract from the 
testimony that appears before this Commission. However, 
what I can do in the function that the attorney for the defense 
servos in presenting his summation and final argument 
is to express my opinion and to give my estimation of what 
the testimony in this case has shown. 


•'95 







4 




I-!ay I begin by admitting that atrocities were committed* 
I don't think that any person could sit through the days of 
this trial and deny that acts in violation of the laws of war 
were committed, and for me to do so would bf course be an 
Insult to the intelligence of this Commission. I shall 
make no attempt to justify any acts of atrocity as such acts 
are without the pale of all civilised nations and can in no 
vtisQ be justified. However, may I be permitted to point out 
for the Commission that it is not the Japanese nation nor is 
it the Japanese. i\rmy which is on trial in this courtroom. 

It is one man, Lt, Col, Tozuka, and we submjt that the 
evidence ipust shov/ beyond a reasonable doubt that Ryoichi 
Tozuka committed the atrocious acts complained of either 
personally or through others by his order* 

The prosecution alleged 41 specification to support 
the charge: quote, "That Ryoichi Tozuka, ISN 51J4058l', 
formerly a Lieutenant Colonel in the Imperial Japanese Army, 
during the time and at the placeshercinafter specified and 
v/hile a state of war existed botw~er the United States of 
America, its allies and dependencies and Japan, did violate 
the lav/s end customs of war.»» 

To sustain that charge the State must show either that 
he commited the acts complained of personnallv or ordered his 
subordinates to do so,or knowing of their acts condoned them. 
The evidenee does not show that he committed any of the 
atrocious acts personally, except in the case of the testimony 
of one v/itness, the Chinese, Po, who alleges that on the 
22nd day of September 1943 — and he was very positive about 

that and I asked him the question throe or four times, "Are 
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you sure it v/as Soptombcr 22?*" and ho said ,"Yes" — the 
defendant in t’ is case choked him. However, v/o bcliovo the 
evidence has shown ,r.nd it has not been contradicted ,th''t 
on the 22nd of September the defendant w-’s in Iloilo City, 
attending a rrcct:'ng of unit commanders. Two other witnesses 

/ 

placed Lt, Col. Tozulca near the sceno of certain atrocious 
acts} they said he v/as in the vicinity, ^ ov/over, those 
witnesses wore both working for the J-^pmeso Army, one as a 
spy and the other as an interpreter, and v;c believe the 
Court v;ill aivc very little credence to t heir testimony, 
iill the other witnesses testified th'i't they did not see, 

^t. Col. Tozuka at any time, v/ith the exception of tv/o 
or throe v/ho testified that they had seen Lt. Col» Tnzuka at 
the market place in Iloilo City, where his headquarters wore 
located. *^0 that the guilt or innoc:iico of this defendant 
revolves ar-'und the fact of his coi;ir'’nd. responsibi] Ity, 

\7c cannot deny that Lt, Col. Tozulcn was .a Battalion 
Commander and that punitive expeditions during which 
atrocities were,conmittod were under his command, However^ 
wo submit that for him to be char'^enblo v/ith the acts 
complained of, he must have given the order to his sub¬ 
ordinates to commit the acts complained of, or ho must 
have had knowledge of or condoned the acts, or they must 
have boon committee within his presence. None of those 
facts arc true. The prosecution's 41 witnesses arc sil«''nt 
on the point as to whether the defendant ordered his men 
to commit the acts complained of and the defendant himseif 
denies that ho ordered them to do so, and it must be there¬ 
fore taken as true th'^.t ho did not order the commission of tho*-e 
acts. The prosecution's evidence, with the exception of two 
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coin; bo^'-^tors previously renticnod, does not shor; thc.t the • 
defendant had kno’vlodgo of the nets coipplained of, nor does 
the evidence shov/ that ho condoned the said acts, and the 
defendant denies that he had knowledge or condoned the said 
acts, None of the defendant's '‘'itnosses testified that the 
defendant was present at the cor^mission of the acts complained 
of, oxcont, aeain, the Chinese witness, Po, who testified , 
as stated a few moments ago, that ho was choked by the 
defendant on September 22nd, at v/hich time the evidence 
shov/s that the defendant was not physically’present '’t 
Samponongbolb, but was in fact in Iloilo Clty,attondlng a 
mooting of unit comranders, 

Ltv Col. Tozuka v;as in command of two or three battalions 
in Panay Island from early of I 943 until the day of surrender. 
Tl!ere wore numerous other Japanese Army units on Panay 
Island. The testimony shows that guerrilla activities wore 
very groat during that period, "he Japanese v;cr' fighting awar 
As to whether the Warms justified or unjustified is not a 
matter that enters into this case at all. Ho was fighting 
a war. The J..panose ..rmy was being harassed by the forces 
of puerrillns that added to as high as 70,000 persons, 

20,000 under ar»"s -- wel."' armed — and 150 .OOO not so well 
armed — and I believe that that is also carried out in the 
G2 report that has been submitted of guerrilla activities 
on Panay Island, To combat these forces, the Japanese 
had a total of 2 or 3000 armed soldiers — combat soldiers. 
Under such conditions it would be a miracle, indeed, if some 
innocent persons did not suffer. Of the great number of 
persons adr. Ittod to be guerrillas on Panay Island during that 
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period, only two of the 41 ’ itncsscs crlli.d the prose¬ 
cution pdmitted that they or any menhers of their fanilies 
e.'ther were puer'^illas or assisted the guerrilias in their 
activities. For some r-'e.son, there suddenly appears during 
the course of this trial that there were no active guerrillas 
or very few active guerrillas on Fanny Island. It won let-he 
interesting to compare the list of witnesses called by the 
prosecution with the roster of persons who have made appli¬ 
cations for compensation by reason of their membership in 
various guerrilla units. Certainly,under conditions I have 
described, houses vo'.ld be burned and people world die. 

An/, yes, people would suffer fates worse than death. 

Colonel Toruka, I repeat, was a soldier in the Japanese 
Imperial Army. He was a battalion comrandcr. It is ad¬ 
mitted in this case that he received orders from ■'.he 14th 
Army through General Fono, 

Faragrrph 2 of the orders stated that he- was not to 
harm civilians. The defendant in this case transmitted 
to his subordinates the contents of this order and repeated 
to his subordinates that they were not to m.olcst civilians, 

I believe that the evie'^ence has not contradicted that this 
is true. Certainly some of the persons were guerrillas 
masquerading as civilians, but that is not Colonel Tozuka's 
defense. He transmitted the orders to Ills suliordinates 
as comrended to and had no knowledge of its violation by 
his subordinates. V^het rn.or*' can c man do? 

I feel as keenly as any man living the abhorrence of 
the acts which have been described in this court but that 
abhorrence does not permit me, nor docs it permit any other 
verson, to condemn a Japanese just be crust clierges were 
preferrrd agrinsf him. Lven though he is a Japanese, he Is 
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still presumed to be innocent until proven guilty, "nd I 
do not boliovo th-'t the evid-nce h-s si.jvn beyond r,i 

ro-sonablo doubt that Co?, Tozukn is guilty, 

Thoro '7ns i time, not very long ngo, when bocnusc of 
the’nr h’^storia it v/rs propo7‘ to sny, nnd I Joined in seyJng 
it too, that v/c ought to 1 ang evnry person of Japanese 
descent. Those days of war hysteria are L''ppily passed, 

Je may now look objectively at things as they existed 
during those sad war years. The .imorican poop?e arc fair 
people. Except in the case of oxtrer.o enotlonalism,they 
can be rolled upon to produce a fair ond impartial Jud.eomcnt, 
It is my opinion that their Judgement of this case, if 
they '.voT’o given the opportunity to h ar the evic.oncu that the 
Commission h^s,vfould bo that the"defendant in this case has 
not been guilty of tho ''cts conipl'’inGd of, ''nd that If ho 
wore, the cJrcur stances (>f v;ar •'Itigatc the acts in his 
favor. They would say tliat ho v.as negligent probably in 
tho pepfermanCv■ of some of his duties, T»icy v/ou''d. say that 
h-j prc’u''bly is •’t /’''ult .in not having rot''jned absolute 
control of his renj but,th'^t he was heartless and brutal 
to innocent p -rsons, I v;ould bo confident fro'". the evld nce 
produced .‘n this case, they would any no. Other porsors 
v.hoS' n'Mees •ha^'> r-epcatedly come before this Comm.ission 
during th. ceurs-. cf th.' tri'’! have b :en ch'^rs'od ’.’1th 
vio3''tion cf th- i<aws war. Their C'.ser ••’ii;i soon b • 
h.-^rd. If ’t is f-unc th.at they ere guiltv of cots 
C'jmpl'''in(;d of, th.vwill be punished fairly, /c do ♦'ot 
boll...vo, ’T.vi ’.’o .aubnlt to thi.c Conris.sion th"t tb.‘ 

'ief>.nd''nt shouic not rccclva the ultl-st-’ punishment for 
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the brutality of the acts comrittcd by those others which 
acts ho neither ordered, was present at, nor condoned. 

The prosecution v;i?} r^ke ruch of the brutality and 
inhumanity of the Jap'^nese soldiers, Hev/evor, it v;i31 not 
be necessary for the prosecution to pamde again the i<-il‘ings 
and tortures committed on Panay.As I said at the outset, wo 
admit il. But has the prosecution connected those kil'’ings 
and tortures to the accused beyond a reasonable doubt and 
except by inference, and is it in the American tradition 
to hang a mnn^bo ho Japanese or Gorman or American,under 
such circumstances? The accused while on Panay found himself 
between a higher command whoso orders he attempted to obey 
and a group of bestial subordinates. 

He was a soldier trained in the '.’est Point of Jap^n, 
trained to obey orders from above and transm.it those orders 
bclov/. His orders wore to suppress guerrilla activities, 
with the least harm to innocent civilians, T is ho 
attempted and thought ho did do, Hov/evor, som.o, not all, but 
a few, carried out his orders in their own.way. At worsi^this 
makes him guilty of gross negligence and failure to properly 
control his men, and punishment under such circur.stanceS, 
if the court fools ho was grossly negligent, probably t 
should be rated out to him. o arc not in a position to 
say. But wo earnestly and with all the fervor v/o possess 
submit that the extreme penalty is out of all proportion 
to such negligence and. .to such, failure. 

Should this Com.r.iission fjnd'tl'o accused gu'lty, the 
purpose of these war crimes trials is '^mply served by Cerfino- 
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ment for a porlcd of years, if the Cernissien should find 
he is guilty of any of them. 

In closing ray I bo porrittod to thank the prosecution 
for the fair and courteous v/ay in v/hich they conducted 
ther.selves during the trial, and nay I be perrlttod. to 
state that this Board was most fair and rost tolerant 
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COLONEL ’• ORTMAN: The Ccnnlssion will hcsr the 
closing' rrgumnt of the prosecution, 

ARGUllENT FOR Till PROSECUTION 
BY CAPTAIN Y.JiD: 

Mry it plerse the Coru’ission, this is r erse involving 
the theory of comrnd responsibility; tJhrt this accused ,rs 
r connon^’er, violrtcd the lews of v/rr by gross dereliction 
of his duty rs n cennender^ end here rr( the vrricus phrses 
of conrirnd responsibility, in thrt he feilec* to control those 
under his conr.rnd so thrt the r.trocitics coriplrincc! of were 
connitted, or he pernitted cr directed thrt those under his 
oonnend to connit the ctrocitics conplrined of, 

Nov;, v.’e hrve conrirnd. responsibility in this cose in 
very nerr its sinplcst forri. As ve sr.id in the beginning, 

VC rre not derling with rn rrny connr.nder or soncone who 
hrs on intervening conrirnd structure between his hcrdqurrtcrs 
rhd the hcc.dqurrters of the pcrpctrrting troope. be ore dccl- 
ing V’ith the nrn who conrirnded the troops thrt did the rets ^and 
during prrt of the tine, according to the prosecution's 
cvi'^cncc, wrs present when it wrs done. Now, we believe we 
hrv.c net the burden rs to both phases of connrnd responsibil¬ 
ity, •• 

First, lets trkc thrt prrt of conrirnd responsibility 
where the connrndcr is not present rnd vhcrc non under his 
connrnd connit atrocities. Then, the burden is upon the 
prosecution to show thrt he knew these rtrocitics i ere be¬ 
ing conntttcd, rnd he did nothing rbeut it to prevent them 
Or, if possible, to show thrt the rtrocitics were connitted 
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rn(’. he IntcrK^C'^ they shoule' be ccritiittec’, ’. het heve vc rionc 
here? Nov, who cennittc!:! the rtrocitics? Fenbers of the ac¬ 
cuse'"'s ccnrxrK^, whon he hrs if"cntlficc1 as be Inf; in his cen- 
nrn'" at the tine the atrocities were conr’ittec** True,ycu can 
infer fren the rccusef^'s testineny that Kenfro ^ atanabe (^t<i 
cvcrythlnp:* He was the only nan thet they ccul'"n*t centrcl. 

He is Kengc ’ atrnabe isn't here to say "I <"i(! no 'dif¬ 

ferently than the others." Fujli, Otsuka, Kuvano, Mrkite, 

Itai, Toyota, Ilotoki, all rVvn throufh the list5 every one 
of then killed, r’lnccte''? those unc"er their corinand to klll^ 
terture, nistreat, Thcref'-re, the nrnbers of his co-nan'" '’’ic! 
it, all of those ve h'-ve just none cl. 

Ncv.’, where fdicl they do it? Did it just hrppen at one 
isol-ted. barrio '■r sitio down at Panr.y Islanel wlicre it wouldn't 
be reasonable t'" assunc the accused, v.oul'" know about it, or 
could he have done anythin,'’ r.hen he o'id learn that the atroci¬ 
ties ha'd been corinitted? Oh nc ! You can start ffon the 
s'^uthern end of Pa.nay Island and v ark yrur ’..ay up t the 
nerthern-iicst tip, and fren the cast coast ri?ht thr'ufh 
the r.ountalnc,' throuf:h Fi? far, Tirb-r-uan, Iloilo, Pass!, 

Sara, i>juy, Pro ere so, /.cbob'~lo, and sc cn and so on. ’..hen 
did. it hrppen? this s P'-thinr • Icnf; the line of a fcrcup 

of sol iers -ut on a drunken erpy that happene'd tc a kic- 
thinp over a peri?'" of fev hours, cr a .;rck, '’r even a 
nenth? Nr-i It st'-rte’ ..upust of 19»3j accor'dlnr t'' the 
evi'"cnce in the case, : nd continued threuah Dccci.bcr cf the 
fell -'V 1na yerrj and t'z '"efense says, they '’dnlt the ' tr'^cit— 
ics h; ppcned. 
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Whrt hcppcncf’.? The srnc thing. A rounf?-up cf the 
citizens, qucsticner’ then, torturer’ then, rnc^ then I'llled 
then, rnr’ used the sene nethodsof killing then, bcher.ding, 
hrycncting* VVonen, children, old nen, vjhoever hrppened to 
be there. And hov nrny? Not five or ten, but the entire 
pcpuleticn of o cennunity*. Tine rfter tire. Not fifty or 
0 hundred, but hundreds I 

Nev; thrt for thot phrse cf connand responsibility, we 
sc.y, in sh-wing whrt I have just related to the Ccnriissicn,, 
we nrde cut r pattern cf atrocities,thrt for this accused 
to say^"! did net knew it happened','is an insult to the 
intelligence of the Corr.ission. For when tc say, "I c'uldn't 
have kncv.'n that it happened" is entirely centredictery to a 
battalion connander that has control of his troops. And 
to repeat the oft-quoted words cf the V/ar Crlnes Trial, 

"If he didn’t know what his subordinates were doing, he 
inust have been living in a vacuun." I subnit that a. battalion 
connander v’ho exercised, control over every nenber rf his 
connand, except one officer, one renegade, not to know 
what has been adnitted hcife tc have happened, is sinplj.y 
preposterous, and I subnit that if we had no other evidence 
In this case but that pattern of atrocities, it wovld 
be sufficient tc warrant the naxinun penalty. But this case 
of connan'-'' responsibility has been na.de very single. 

Mow, we will clininatc the testinony cf these collab¬ 
orators \hc were brought up here, if defense desires that. 

V’e sec nc reason why credence should not be attached to 
their testinony when it corroborated testineny of others 4 
when the accused •said, "I went on these punitive expeditions." 
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V»hrt hcppcnec’.? The srne thing. A round-up of the 
citizens, questioned then, tortured then, rnd then Killed, 
then, rnd used the sene nethodsof killing then, hehending, 
brycncting. V/onen, children, old nen, whoever hrppened to 
be there. And hov nrny? Not five or ten, but the entire 
pcpulrticn of s cennunity*. Tine of ter ti; e. N;t fifty or 
r\ hundred, but hundreds! 

Now thrt for thot phrse of conr.iand responsibility, we 
scy, in shewing whrt I hrve just related to the Connisslon,, 
we nrde out r. pattern of atrocities,thrt for this recused 
to sry,'•! did net know it happened','is rn insult to the 
intelligence of the Connisslon. For when to sry, "I c'uldn't 
have known that it happened" is entirely contradictory to a 
battalion connander that has control of his troops. And 
to repeat the eft-quoted words of the V/ar Crlnes Trial, 

"If he didn't know what his subordinates were doing, he 
bust have been living in a vacuun." I subnit that a. battalion 
connandcr who exercised; control over every nenber ^f his 
connand, except one officer, one renegade, not to know 
what has been adnitted heife to have happened, i.s sinply 
preposterous, and I subnit that if we had no other evidence 
in this case but that pattern of atrocities, it wovJ.d 
be sufficient to warrant the noxinun penalty. But this case 
of conr'.rnd responsibility has been na.d.c very sinplc. 

Mew, wc will clininate the testinony of these collab¬ 
orators vhc were brought up here, if defense desires that. 

Ve see ne reason why credence should not be attached to 

# 

their testinony when it corroborated testineny of others 
when the accused • said, "I went en these punitive expr'^itiens." 
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Let's ignore them. But can anyone in this courtroom, v.'ho 
hrs sri tbroUph this trial forget the story of Northern 
Panay, of the larding ohBeton, of Altavrr, of Daloto, of 
Pespojols, of Eangr? Nov/, that Is tl'.c ease, and that story 
was toD.f’ hy collaborators, where the accused organized 
erreditiens down at Iloilo, rode on the ]au”ohcs, vas 
nreseni \ >h o the one h\nidred civilian citizens were ques¬ 
tioned, tortured, ehd cyccutedr was at Eatan, v;os pre s nt 
at Altavas where thirty or forty were ''xrcutcdl You will 
r«:cal] at Batan he was outsieU of the interrogation groups, 
lie V'f s oiri sid.e in the st reet, ov tsr'de where Euvano and 
Otsuka i.'ere executing +hc nen, v.oncri, and children, rnd 
mostly voren and children. At Altavas, he was there, and 
he led the expedition over to '’“ablas Island, 

Ho v.ia have both phases of command rcspo "’sii in'* y, V/e, 
have tlK pat+ern of cv n‘''G where he could not help but Icnov 
v’hrt haprened. and we hfve him there, the ranking officer, 
the battalion corn andcr, with Mr »vc.n, ri;Bt there, in ve¬ 
to assume that sc^'’e:cne c l.se vr a in coni’ .''nd; tin t he vent 
along to'Batan ,1ust for the ride? It d'.r^n't h;pp.n eve n • s 


a enu'-renn nee of military necessity. 


o p.ia.Ci' does; it 


r' j*. V 
■ 1 ' . 


' C 


T 


in the k.siinony here that these hundrcd3 e.f civilians--men, 
v orien and childrcn--v’e re killed in combat. I a.ubmil, !■! 
is not logical er reasonable to cassumc that E'-rrurdita 
Namrn, v ithaut her right hand, or -t-hc otlier women v'ho were 
wounded, the children that were killed, v.M t they were 
occupy In'" tt-c roles eif combat soidicra, I'tat Is rldMulovai 
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It didn't happen as a consequence of roilitary neces¬ 
sity. It d'dn't happen by orders from any other: 
headquarters. The accused said that himself. What is 
there in mitigation? Y/hat can be said? Nobody told him 
to do Itl He was the boss,and .^t wqs done. Every vicious 
crime that the human mind can conjure up was consummated on 
Panay Island I 

I submit that perhaps the^annals of the Gestapo may 
have somef'ing that is equivalent, but it wouldn't surpass 
the horror stories that have been submitted here during -the 
last four or five days. 

Therefore, having failed in his duty—.the thousand 
who died standing in mute evidence of that fact—not being 
in a position to say, "Somebody told me to do it", the record 
absolutely devold-^of a scintilla of evidence which would 
indicate that the accused tried to stop it-r-but the evidence 
indict ting to the contrary, that he supported what was done— 
there is only one request that the Government can make. And 
for all of those people that he watched at Batan while they 
were executed, while they were tortured and for the other 
hundreds that his men killed and tortured, which he approved, 
on Vehalf of this staff and the Governraent, we recommend 
that he receive the penalty that justice demands — Death 
by HangingJ 

COLON!L V'ORTIIAN: The Commission will go into 
dloscd session and will reconvene in open session at 
15 OC tomorrow afternoon. 

(The Commission adjourned at 1700 hours, 27 June 
1^'?6, to reconvene at 1500 hours, 22 June 1046,) 
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PROCEEDINGS 

The Commifjsion reconvened, pursuant to adjournment 
at 0830 hours, 24 Juno 1946, in Court No. 1, High Commissioner's 
Residence, Ifonila, P.I. 

COLONEL V^ORTI'AN: The Commission is in session, 
CAPTaIN Yi'iRD: Sir, may the record shov that 
thefbl]owing members of the Commission are presentj 
Colonel Wortman} Lieutenant Colonel Madden, Lieutenant Colonel 
Monserrat, and the accused and his interpreter, together with 
his defense counsel and members of the prosecution are present. 
Testimony of ioljzberto Grijelvo will bo resumed, 
FniZBE^^TO GRTJAl.VO 

a witness for the prosecution having boon previously duly 
sworn, testified ''s follov/s: 

DIRECT EyaMINATION (COKT'D.) 

CAPTAIN Y*J1D: (To witness.) I want to remind 
you that you are still under oath. You understand that? 

THE '//ITNESS: Yes, 

CAPTAIN Y/iRD: Will you road back the Inst 
question and answer, 

LIEUTENANT f'C CUI T OUGH: If the Commission please, 

I believe the lecord shows thest I was av.eay on official duties 
at Tokyo, Japan, I would like the record to show that I have 
returned, 

COLONEL WORTMAN: Very well. The record will so 

indicate, 

CAPTAIN YARD: That remark was bv Lieutenant 

IicCullough: 

COLONEL WORTNaN: Chief Defense Counsel, 
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CAPTAIN YATiDt 7/ill the reporter please read the 
last questions and answers/ 

(Reporter read the last questions and answers as 
follows i 

'•Q Where did you go after you left Balete? 

UA 7/e proceeded to the Municipality of Libacao, 
Province of Capiz, Philippines, 

’’Q Did anything happen there? 

"A While there, patrols were sont to nany barrios 
In the mountain.*') 

6Y Ci^FTAlN YARD: 

Q Did you accompany one of the patrols from Libacao? 

Yes, sir. 

i;. Did you observe anything happen on any such patrol? 

A Yes, sir. 

Q V/ill you tell the Commission what happened? 

A On one of the patrols which I went vdth, the patrols 

being under Kai, I witnessed the killing of a certain civilian 
u'v interpreter Simoje. 

Q V/hat v;as this interpreter, a Filipino or a Japanese? 

A He is a Japanese. 

Was he a soldier or a civilian? 

4 He was a civilian. 

Q And I don't Imow whether I asked you in which group 

,v 3 re you? That is, the V/atanabe or the Tozuka group? 
i' I was with the Tozuka group. 

1 At the time of the killing of this civilian, was the 

•3 moused, Ryoichi Tozukapresent? .• • . 

V No, sir. 
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Q Do you recall in what month this killing occurred? 

A In October or November, 1943. 

Q And how was he killed? 

A He was stabbed by a native bolo which was being held 
by Interpreter Simoje. 

Q Was he questioned before he was killed? 

A As for os I know, he was not questioned. 

Q Was he armed at the time he was killed? 

A He was not having any arms on him. 

Q Where was he found? 

A He was found in a certain barrio in the municipality 
of Libacoo, where he was, together with a group of persons. 

Q Was anyone else in that group killed? 

A No one else. 

Q Who was Kai? 

A Kai is — I can’t be sure whether Kai is an officer 
or a non-commissioned officer, but he was the head of that 
patrol that went to that very barrio where he was killed. 

Q Do you know what happened to Kai? 

A I don’t know anything about it. 

Q Do you know whether or not he is still living? 

A I don't know. 

Q Do you know whether he was a member of the Tozuka unit? 
A Yes, sir. 

Q From Libacoo, where did you go? 

A We proceeded to Banga. Then from Banga to Calibo, 
there we stayed for a few days, then proceeded again to 
New Washington. From New Washington we took a motor launch 
to Tablas Island, to the municipality of Looc. From Looc, 
we proceeded to Odiongen, Despojols, where we stayed for 
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approximately one week, more or less, 

Q In the vicinity of Despojols, did you accompany any 

patrols? 

A Yes, sir, 

Q V/ho was in charge of the patrols? 

A Kumai, 

Q Y/hat was his rank? 

A I cannot be sure of his rank, 

5 Do you know whether or not he was an officer? 

$ 

A I cannot be sure of it, he might be an non-commissioned 

officer or he may bo a commissioned officer, 

Q I hand you a photograph that has been marked as 

Prosecution's Exhibit No, 7* and ask you to identify the 
picture, 

A This is Kumai, 

Q That is Kumai who was in charge of the patrol that 

you accompanied? 

A Yes, sir. 

Q Did you observe any incident which occurred URd^r Kunri? 

A Dn cnc rf the pr'-^cls under Junri..v’ho I "l*5c vent ’[ith,I 

vjtitnesrcd thcJkilllnn ' f e nrn, in the si:pc of tlic /^icunblns, 

Q V/as that at DespoJoJs? 

A That was in the municipality of Despojols , province 

of Romblon, Philippines, 

Q YTas Kxunai present when the old man v;as killed? 

A Yes, sir, 

Q V/ho killed him? 

A Interpreter Simoje, 

Q Tell the Commission the circumstances surrounding that. 





A That old man, together with his wife, was found in 

a hut in the slope of the iroTjntain. Upon being found, the 
Japanese soldiers surrounded them and I heard ICumai talk in 

f 

Japanese, Right away, interpreter Simoje struck him with a 
native bolo he was tlKhcarrying. 

Q That is the old man? 

A The old man, 

Q How many soldiers were on this patrol? 

A Approxiii.ately twenty to thirty soldiers, 

Q Did you recognize any of the Japanese other than Kumai 

and Simoje on the patrol? 

A I did not, 

Q Do you understand Japanese? 

A I do not, 

Q Do you know whether Kumai was in charge of the patrol? 

A AS far as I l.now, he was the one in charge of the patrol, 

Q Vftiat was done with the old lady? 

A The old lady was unharmed, while the body of the old man 

was left behind. 

Q Do you laiow why they killed the old man? 

A I don't know, 

Q V/as he questioned? 

A He was not, 

Q V/as he resisting the Japanese in any v/ay? 

A He did not resist in any way. 
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Q I understand then, as soon as Kumai said something to 
Simoje in Japanese, Slmoje struck and killed the old man, 
is that right? 

A Yes, Sir, 

Q Where did ho hit him? 

A He hit the old man at the back, 

Q Did you ascertain that he was dead? 

A Yes, Sir, 

Q Did he appear to be dead? 

A He appeared to be dead, 

Q On that patrol did you witness any other incident? 

A In one of the occasions I also witnessed a mountain 

woman who- was captured by the soldiers of Kuirad* 

Q Where? 

A It was also in the mountains in the municipality of 
Despojols, province of Romblon, 

Q When did that happen? 

A It happened in November 19''^3* 

Q This other incident, the killing of the old man, when 
did that happen? 

A Also in November 194^3* 

Q And will you tell the Commission about the capture 
and what followed, in so far as this mountain woman is 
concerned? 

A Upon having been captured by the Japanese soldiers, the 
v/oman was brought in front of Kumai, The woman was 
stripped of her dress and her private parts handled by 
the soldiers) then Kumai again talking Japanese, which 
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I did not understand, right away the soldiers bound her hand, 
and foot — that means they tied her hands and foot 
and then hung her''- in a neighboring blueberry tree, with 

f 

her head downward# 

COLONEL WORTMAN: Will the reporter read the 

last two or ijbhree questions and answers back please? 

(The reporter road the last four questions and answers.) 
COLONEL WORTMAH: Very well, you may proceed. 
CAPTAIN YARD: Sir, this testimony is offered in 
connection with Specification No. 23* 

Q Did they have her hands and feet bound and tied behind 
her? 

A Yes, Sir. , 

Q Atnd how did they hang her from the tree —• with her 
hands and feet bound? 

A With her hands and feet bound together and her head 
hanging down. 

Q Do I understand that they put a rope through her 
hands and feet that were tied together and hung her from 
the tree with that rope? ' 

A Yes, Sir. 

Q Was Kumai present whenever her body was abused by 
the Japanese soldiers? 

A Yes, Sir. 

, Q Was Kumai present whenever she was bound hand and 
foot and hung from the tree? 

A Yes, Sir. 

Q Was Kumai in charge of that patrol? 

A Yes, Sir. 
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Q How many Japanese were in this patrol? 

A It was the very same patrol that killed that old man 
approximately 20 to 30. 

Q What had this woman done that occasioned this treatment 
by the Japanese? 

A It seems to me she has not done anything* 

Q Where was she found by the patrol? 

A In her hut in the mountains* 

Q What was the condition of the weather? 

A The weather was raining and it was very cold, because 
it was about the top of the mountain* 

Q Was there anything peculiar about this woman's physical 
condition? 

A The woman was blind and that was maybe the very 
reason she was not able to escape and she was captured by 
the soldiers* 

Q And where was this woman when you last saw her? 

A When I last saw that woman she was hanging in the 
blueberry tree* 

Q Were there any other civilians in the vicinity where 
she Was left hanging? 

A I have not seen any civilians* 

Q And what was the likelihood, in your opinion, of her 
escaping? 

A It is liable that she will be killed or she v/ill 
die, because of the consequence of that hanging, and I am 
quite sure that nobody would come to rescue her, because 
at that very time the areas in the mountain were mostly 
penetrated by Japanese patrols and the civilians were 
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warned to go down to the towns and that if any of them 
might be captured in the mountains it would be liable 
tliat tliey will be killed by the Japanese soldiers. 

Q Do you know the name of that woman? 

A I do not know her name, 

Q Did she protest the treatment that she received? 

A She only cried and she talked a certain dialect 

which I did not also understand, and when she was left 

\ 

s 

hanging in the tree, she was crying, she was screaming, 

Q V/here did you go from Tablas Island? 

A From the municipality of Despojols we returned to 
Odionganj from Odiongan we took again a motor launch back 
to New Washington; from New Washington we proceeded to 
Calibo; then to Numaneda; then to Malinao and to the 
mountains of Malinac^ where we stayed for approximately 
three days, 

Q Did you go to Macato? 

A Not yet. Sir, From the mountains of Malinao we 

proceeded on our way, reaching the place about the middle 
of Banga and Libacao; then returned again to Banga; from 
Banga we proceeded again to Calibo; from Calibo we went 
to Numancia; then to Macato and Ibajay; from Ibajay we 
took a mountain road and then to Pandan; from Pandan we 
took a motor launch then back to Iloilo; we arrived in 
Iloilo on December 19, 194-3, in the afternoon, 

Q Were you at any time mistreated by the Japanese? 

A In the course of our journey, oftentimes we got 

very tired and we could hardly go on our way. The 
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Japanese would beat us and order us to proceed, and also 
some other occasions Just for a little wrong that we 
might do we are slapped by the Japanese soldiers and 
kicked, 

Q Were you subsequently released by the Japanese? 

A Upon reaching the city of Iloilo I was Just left 
alone by the Japanese, so I went home, because before 
we left the provincial- Jail, v;e were advised that if wo 
would behave v'ell on the penetration in the expedition 
and if wo would bo faithful and industrious we will be 
released upon our return to the city of Iloilo* 

Q When you v;ent to Tables Island was the accused, 

Tozulca, with you? 

A Yes, Sir, 

Q And v;as the accused, Tozuka, with you during tho ontlrc 

excedition, or do you know? 

A Ho was not with us all the time of our expedition. 

The second time we went to Calibo and v/hen v/e proceeded to 
the mountains of Malinao, as far as I loiow Colonel Tozuka 
did not went along with us, 

Q Do you know where he v/as during that time? 

A When vie left Calilo ho was sti31 in the municipality 
and after that I did not knov/ where he went. 


275 








Q And did he accompany your group on the return to Iloilo? 

A I have not seen him any more. 

Q Did you at any time rejoin the group that was heeded 

by Captain Watanebe? Just a moment please. May it please 
the Commission, in order to follow this expedition through, 

I am asking the witness to explain these facts. 

A V/hen the two groups departed at Balete, I was not able 
to see any more of the grou^) of Colonel Wetenabe until — 

Q Just a moment. Was that Colonel Wetenabe or Captain 
Watanabe? 

A I have heard it was colonel, I cannot be sure whether 
it was captain or colonel, 

Q So, as far as you know, it was captain? 

A Ho was commonly addressed Captain Watanabe, It seems 
to bo -- Sir, I cannot get my last answer, 

CAPTAIN YARDS Will the reporter please read his 

ansv/er? 

(Reporter reed the answer,) | 

A (Cont'd,) until we were assembled in the town of Calibo, 

As far as I know, while we were in Calibo, the groups of 
Japanese that were assembled there composed of all that 
were from Iloilo, Antique, and Capiz, 

Q That was the second trip to Calibo? 

A That was the first trip to Calibo, 

Q You saw Captain Watanabe? 

A I saw Captain Watanabo, 

Q And then did you stay with his group or did you separate 
again? 

A When wo went to Calibo from New V/eshington, we were all 
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together, but when we rode on the motor launch from New 
V/ash;!ngton to Tr.blas Island, I was with a group of Colonel 
Tozul^a, ?nd I was not able to see Captain Vvatanabe until we 
assembled again at Odiongan, v/hen we left Odiongan for New 
Washington. 

Q Was Captain V/atana.be* s group at Odiongan? 

A I don't know whether his group stayed at Odiongan, but 
I saw him at Odiongan prior to our departure for New Washington. 
Q Ano uid you see him at Now Washington? 

A Yes sir. 

Q And did you see him from time to time? 

A I saw him for the second time, and he was with our 

group when v/e went to Call bo to New Washington to Numancia, 
Kalonang, then back again to B®nga. 

Q With which group did Tomas Digohermano go? 

A When we left Delete, Digohermano v/ent with the grout) of 

Captain Watanabe. 

Q Did he r«)turn to Iloilo at the same time that you did? 

A He did not. 

Q Have you been a member of the guerrillas? 

A ^-es sir. 

Q What guerrilla organization? 

A 3rd Battalion, 63rd-Infantry,P 0 nay O-’orrilla, 

Q Were you a member of the guecrillas when you were taken 
by the Japanese? 

A When I was captured, and then ft the time of ir.y capture 
I was a member of the guerrilla. 

Q During this entire expedition did you v/itness any corbat 
between any forces and the Japanese forces? 
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A I hrve not witnessed any* 

Q Did you observe any member of the Japanese expeditionary 
forces that was killed during that expedition? 

A I have not seen any. 

Q During the expedition do you know whether or not any 
trials were given to civilians? 

A They were just questioned a bunch of captives, but it 
was not as far as I know, a fair trial wherein the accused 
are given a chance to defend themselves, but questioned the' 
captured.civilians• 

Q In other v;ords, they were just questioned? 

A They were just questioned* 

CAPTAIN y/RDt Prosecution has no further questions. 


Sir. 


COLONEL WCRmNt Cross-examination? 
CROSS-EX;iIINATION 


BY MR. BOKDA: 

Q You had been a querrilla when you were captured by the 
Japanese, is that correct? 

A Yes sir* 

Q V;'hat was the date that you were captiired? 

A July 14, 1943 . 

Q And when did you go on this expedition? 

A October 17 j 1943* 

Q From July until. October, where were you? 

A I was in the provincial jail in the custody of the 

Japanese Military Police* 

Q And were you then lmt)re«»f?9d'into service as a cargador? 
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A Yes sir. 

Q Were you compelled to go as e cargador? 

A We were asked that we should go as a cargador in the 

punitive expedition. Of course, no force was exerted on us, 
but as being a prisoner, we had to obey. 

Q You were promised that you would be released if you 
behaved yourself on the trip? 

A Yes sir. 

Q You remained with the expeditionras a cargador until 
their return to Iloilo, is that correct? 

A Yes sir. 

Q Then you went home? 

A Yes sir. 

Q Where is your hcane? 

A In Guimbal. 

Q Is that in the Island of Panay? 

A Yes sir, Panay Island, Province of Iloilo. 

Q You went home when? In December of '43? 

A That. *9 right. December of 1943. 

Q What did you do when you got home? 

A When I got home I was very thin. I rested until I 

became alright or in other words, until I resumed my original 
» physical condition. 

Q And then what did you do? 

A /nd then I reported again to the guerrilla, 

Q And you remained v/ith the guerrilla? 

A I remained with the guerrilla until the landing of the 

American forces on the Island of Panay. 
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Q And did. you perticlpate in the guerrilla activity? 

A I did aot Dfirticipate. I was v/ith the headquarters 
and headqur.vters company of the 3rd Battalion of the 63rd 
Infantry, «nd I was given clerical work in the headquarters , 
Q Was that the same unit you were with when you were 
captured*? 

A Y^3s sir, 

Q Did your clerical work acquaint you with the activities 
of the guerrillas? 

A Not in all cases. Some I may know, and some I may not 
know, 

Q Did you know, then, of the guerrilla activity in some 
cases? 

A I know of some. 

Q Hov/ big a force did they have in the Panay Island? 

A I don't know the force, 

Q Can you estimate the force? 

A I cannot give an estimate, 

Q Half a million? 

A I do not know, 

Q Is it possible that they had a half million there? 

A I cannot answer that. It may be, it may not be possible, 

Q Were the rest of the cergadors released when the 
expedition returned to Iloilo? 

A I beg your pardon? 

Q Were the rest of the cargadors released v/hen the 
expedition .returned to Iloilo? 

A I do not know What happefled with the other cargadors, 
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becfluse vrfien we reached Iloilo, rs far as I know, I was the 
only cargador that returned to Iloilo. I do not know of 
any other cargador that w@ht with that expedition. 
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Q How far from Iloilo is your hoine? 


A Twenty-nine kilometers. 

Q Did you walk home? 

A I rode in a truck, 

Q V/hose truck? 

A It is operated by private owners, 

Q Were they commercial trucks? 

A It is for business purposes. 

Q Did the Japanese permit them to operate? 

A Yes. 

Q Did they have to have passes? 

A I do not know whether they were given passes or not. 

So far as I knowy they are allowed to run, carrying passengers 
md collecting fares, which merely goes to show that they were 
allowed by the Japanese. 

Q And you remained home howlong until you regained your 
health? 

A I remained home approximately seven months. 

Q During that seven months, you were twenty-nine kilometers 
from Iloilo, which is the headquarters of Colonel Toauka, is 
that correct? 

A I cannot be sure whether I am twenty-nine kilometers 
away. That is all right, if Colonel Tozuka would stay in 
Iloilo, but if he goes out of Iloilo it may be more than 
twenty-nine kilometers, 

Q Well, Iloilo was General Kono's headquarters, was it 
not? 

A Yes, sir, 

Q So that you were only twenty-nine kilometers from the 
general headquarters of the Japanese force that was on the 
Island of Panay, is that correct? 
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A If the general headqu^irters was in the city of Iloilo, 

Q You know they wore in the o’ity of Iloilo, do you not? 

A iit the time when I left, I know they were, but after I 

left I do not know whether they stayed in Iloilo or not, 

Q Did you see any guerrilla activity around your home town 
during that period that you were recuperating? 

A I have not seen any, 

Q Did you see any Japanese soldiers in that vicinity? 

A Yes, sir, 

Q While you were home recuperating? 

A Yes, sir, 

Q And what were the Japanese soldiers doing there? 

They put up a garrison in the town and they stayed there, 
Q Did the civilians have any trouble with them? 

A I do not know much about the civilians because most 
of the time I stayed home — I do not go out, 

Q What kind of home did you live in? 

A I beg your pardon? 

Q What kind of home did you live in? 

A I was quite far away from the garrison, 

Q It Was in the barrio, wqs it not? 

A It was in the town, 

Q Was it a nipa hut? 

A It was a nipa hut, 

Q Open on all sides? 

A There are enclosures, 

Q Well, but most of the hut is exposed to the outside, is 
it not? 

A What do you moan, sir? 


Q you can see out of any part of that hut — you 

can look out and see the surrounding town, can't you? 

A I cannot exactly see all parts of the town, because 
it is blocked by trees* 

Q But a large part of the town? 

A A large part cannot be seen. 

Q Some part of the town? 

A Some parts may be seen. 

Q Could you see any of the activity of the Japanese 
soldiers in that town? 

4 

A I have not seen any* 

Q Didn't you go out at all? 

A I go out very few times only, and when I go out I have 
not seen any. 

Q But you did see Japanese soldiers? 

A I saw Japanese soldiers* 

Q Did you keep a diary on that expeditionary trip? 

A It was next to impossible, sir, because I am sure if 
I will be caught by the Japanese keeping a diary that would 
mean my neck* 

Q I am not asking you that — I am asking you if you kept 
a diary* 

A I have not. 

Q This neighborhood that you went bhrthls expedition, 
was that familiar territory to you? 

A It was a very unfamiliar territory to me. As a matter 
of fact, it was the very first time I went to that place. 

Q And yot you remember the names of all these barrios you 
.'ont through, is that correct? 
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1 have not remembered any barrios, I remember only the 
name of the munid pality, 

Q This trip that you went on that you recounted to the 
prosecution, didn't that take in every municipality and aewe 
of the barrios you had gone through? 

A I have mentioned the , municipalities, not the barrios 
ell the municipalities I have mentioned. 

Q But there were quite a number of them, weren't there — 
there were a lot of them around there — the municipalities 
that you went through? 

A Yes, sir, 

Q And yet how long ago was that — that was in November, 
1943* wasn't it? 

A It was from October to December, 19^3* ‘ 

Q ^.nd yet you remember in chronological order every 
municipality you went through? 

A Yes, 

Q iUid you ^remember the dates you went through them? 

A I remember only the approximate months, but not the 
da ti:; s • 

Q And you kept no diary? 

A No diary, 

Q Where were you when you were taken into custody by the 
Japanese the first time? 

•\ I was in the district of nrevalo, dity of Iloilo, 

Q In the c'ity of Iloilo? 

A In the city of Iloilo, 

Q What were you doing there? 

I I was on a special intelligence mission. 


285 







Q Sent by the guerrillas? 

A Sent by the guerrillas. 

Q V'ere you in uniform? 

A I was not, 

Q Did you we^r arms? 

A I did not have any arms, 

Q And. were you then picked up by the Japanese? 

A I was captured by the ”Phicons" — Philiplnne 

Constabulary, a Japanese-*sponsored organization, 

Q »VJ>y v/ere you picked up? 

A I do not know why, 

Q V'ere you questioned? 

I Vi)as asked sone few questions, 

Q By the Constabulary? 

A By the Constabulary. 

Q iind did they find out you wore a guerrilla? 
u They found oV-t I was a guerrilla. 

They didn't see you had any arms — 

A They have not found any arras, 

Q — Worn in the open, and they saw you had no uniform? 

A I was not in uni^'orm, 

Q Then you v/ere just kept in custody? 

A I was kept in custody; then turned over to the Japanese 
Military Police. 

ft 

Q And that is at Bilibid Prison? 

A In the provincial jail, Iloilo, 

Q imd you were kept there until this expedition started out? 

Yes, sir. 
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Q And you v/ero under no duress to go on tho expedition, 
that you were promised when you completed the expedition, 
if your behavior was good,you would be permitted to go homo, 
that is a correct statement it is not? 

A (No response.) 

COLONEL WORTM/iN» Will you repeat the question, 

‘please? 

(Reporter read the question.) 

MR. BONDAt Do you understand tho word, "duress"? 

COLONEL YiTORTMAN: The Commission desires ahofeerter 
statement be made to this witness in 

verifying the points in question. It is bcljeved that the 
witness is somewhat confused on this particular point you 
are questioning him about, 

Q Do you understand the question that was road to you? 

A I do not know tho question, sir, 

Q You were not compelled to go on this expedition, were you? 
A I was not compelled to go, but — 

Q Just answer my question. 

CAPTAIN Yi4RD: I object to the last remark by 
the defense counsel. The witness has a ri>(ht to explain 
the answer which he givesj therefore, I object, 

MR, BONDAj He said he was not ci)mpelled, "but", 
which v/as not an explanation^ The "but" part of it would 
negate tho first part of it. It was not on estimation, 

CAPTAIN YARD* I withdraw tho objection* 

COLONEL WORTMANi The Commission desires that tho 
witness be given ample opportunity to amplify anything he 
desires to say in connection with the question you have asked 
him there. 
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MR. BONDA* I would like to give him an opportunity 
to explain it, but I would liko to give him an opportunity to 
explain it by replying to the questions I intend to ask him. 

COLONEL WORTM/iN: Very well, I think he will be able 
to follow you in very good shape if your questions arc just a 
little bit more direct and a little bit shorter* 

MR, BONDAi This witness, sir, is a very intelligent 
witness and he is probably as an intelligent witness as I 
have over cross-examined, I really don't believe there should 
be any allowance made in the type of questions asked this 
witness, any more than to any intelligent American person, 

COLONEL WORTMiU^j That is very true. However, the 
Commission desires that he be not asked any confusing , long 
questions that lend themselves to misunderstanding* 

MR, BONDA* Very well, sir, 

Q Do you know the last question I asked you? 

A Yes, sir, 

Q jjid your answer v.as that you were not compelled, is 
that correct? 

A ’.'e wox’e not compelled in the sense that force was 

exerted on us to go, but being a prisoner v/e were told 
that we should go v/ith the expedition. Although no force 
was applied on us, I am of the opinion that being a prisoner 
I could not refuse ray captors, 

Q iiTid you were also were promised that you would be per¬ 
mitted to go home when the expedition v/as completed, is that 
correct? 

A Yes, sir, 

Q Did you make any attempt to join the guerrillas vdiilo 
you wore on this expedition? 

A I did not make any attempt, 
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Q You you saw a lot of alleged atrocities? 

A Yes, sir. 

Q Whs it castomary for the Japanese to permit the cargadors 

to be present at executions? 

A They a3lowed us to see them. 

Q Is it rot contrary to the custom of the Japanese Army to 
permit civilians^ or even common soldiers to witness executions? 
A In that very expedition which I witnessed, all cargadors, 
civilian"’.Tilipinos and all other soldiers are just left alone 
to see wlat the Japanese soldiers are doing, even if their 
acts they are good acts or bad actsl V/e were left alone, 

Q You assisted them quite a bit by carrying their cargo, 

lid you not? 

A I beg your pardon? 

Q I withdraw that question. The cargadors were a great 

help on the expeditions, were they not? 

4 It was a great help. 

Q In spite of the fact that you saw these executions 
you were willing to assist the Japanese as a cargador? 

A • I tiid not work willingly; in fact, I worked against 
ray will but I could do no other alternative but to workj 
otherwise I would have to forfeit my life. 

Q You saw other ’"'scole forfeit their lives, you say? 

A The captured civilians^ most of them or many of them 

forfeited thpir lives, 

Q Did you do anything at all in any small degree to save 
those people? 

A I am not in a position to give any help. 
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Q Di<l you do nnythinr at all in any small degfee to 
save these people? , * 

A I am not in a position to give any help. 

Q r#id you make any attempt to help the blind woman 
you stiy was capttircd by the Japanese? 

A I did not make any attempt, because I know my 
attempts will be futile. 

Q You didn’t even try to assist her? 

A I beg your pardon? 

You did not even try to assist, did you? 

A I did not assist her. 

Q You did not try to assist her, did you? 

A Not even try. 

Q Was Matsuzaki along as an interpreter, do you know? 
A As far as I know —» 

CAPTAIN YAI.D: Just a moment please, I 
object to the question unless it is qualified. This 
witness has already testified that Matsuzaki was along 
as an interpreter at Eatan, as I recall, Tables, and 
perhaps, Balete. Where do you mean? 

Q What do you msan? 

MR. BONDA: He did not say, unless I misunder¬ 
stood,hfe did not say he was along as an interpreter; he 
merely said He was along, he was present — he did not 
say as interpreter at any time, 

CAPTAIN YARD: I withdraw the objection, 
COLONEL WORTMAN: Very well, you may proceed. 
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MR.' BOKDA: Will you repeat that question, please? 
(Question read by the reporter.) 

A As far as I know, I have not seen Matsuzaki as an 
interpreter, but I have seen him conduct an investigation 
in English. 

Q In English? 

A In English* 

Q One other question. As a cargador, you were paid, were 
you not? 

A We were given one peso a day. 

Q One peso a day? 

A One Japanese peso • 

Q Is that equivalent of two yen? 

A I do not know what is the equivalent, but it is 

"Mickey Mouse" money. 

Q But you were paid in that, and you did not consider it 
"Mickey Mouse" money? 

A Yes, in the Japanese occupied territory that is the 
medium of «ixchange. 

Q Did you see Tozuka kill or torture anybody? 

A Colonel Tozuka? 

Q Colonel Tozuka? 

A I have net seen him kill or torture anybody, 

MR. BONDA; The defense has no further questions. 
COLONEL WORIMAN: Redirect? 

CAPTAIN Y/RDj We have no further questions, sir. 
COLONEL WORTIviAN! Questions by the Commission? 
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MR.- BOKDA: V^iH you repeat that question, please? 
(Question read by the reporter.) 

A As far as I know, I have not seen Matsuzaki as an 
interpreter, but I hgve seen him conduct an investigation 
in English. 

Q In English? 

A In English. 

Q One other question. As a cargador, you were paid, were 
you not? 

A We were given one peso a day. 

Q One peso a day? 

A One Japanese peso . 

Q Is that equivalent of two yen? 

A I do not know what is the equivalent, but it is 

"Mickey Mouse" money. 

Q But you were paid in that, and you djd not consider it 
"Mickey Mouse" money? 

A Yes, in the Japanese occupied territory that is the 
medium of “Exchange. 

Q Did you see Tozuka kill or torture anybody? 

A Colonel Tozuka? 

Q Colonel Tozuka? 

A I have net seen him kill or torture anybody. 

MR. BONDA: The defense has no further questions. 
COLONEL WORIMAN: Redirect? 

CAPTAIN yy^RD: We have no further questions, sir. 
COLONEL WORTMAN; Questions by the Commission? 
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EXAMINATION BY THE C01®.ISSI0N 
By COLONEL MONSEKRAT: 

Q When the one hundred civilians were executed at Batan, 
did the accused, Tozuka, try to stop the execution? 

A As far as I know, he was present then. He was just 
outside the house of the very nlace where the execution was 
made, but I did not see any of his attempts to stop that 
execution. As far as I know, he allowed his .soldiers to 
commit i. '.at atrocities at that execution, because he was 
also there personally witnessing the execution. 

Q Did the accused, Tozuka, witness — 

MR. BONDA: If the court nlease, I object to 
this witness giving his opinion. I would like him to confine 
himeelf to the facts. He gave his opinion that I don't think 
should be permitted into the record. 

COLONEL WORltiAN; Will the reporter read the 
question and answer, 

(Question and answer read by the reporter.) 

COLONEL WORWiAN: The answer of the witness appears 
to be in direct response to the question. In order to clarify 
this matter, the Commission will reque.st a ruling by the Law 
Member on the admissibility of the questionable portion of 
the answer of the witness. 

COLONEL KONSERRAT: If I am not mistaken, what 
you are requesting is that the portion of the testimony of 
the witness which is an opinion be stricken out. It is not 
an objection to the answer, but requesting the uortion to 
be stricken cut? 
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EXAMINATION BY THE COM.ISSION 
By COLONEL MONSERRAT; 

Q V/hen the one hundred civilians were executed at Batan, 
did the accused, Tozuka, try to stop the execution? 

A As far as I know, he was present then. He was just 
outside the house of the very place where the execution was 
made, but I did not see any of his attempts to stop that 
execution. As far as I know, he allowed his .soldiers to 
commit icat atrocities at that execution, because he was 
also there personally witnessing the execution. 

Q Did the accused, Tozuka, witness — 

MR. B.)NDA; If the court nlease, I object to 
this witness giving his opinion. I would like him to confine 
himself to the facts. He gave his opinion that I don't think 
should be permitted into the record, 

COLONEL WORTMAN; Will the reporter read the 
question and answer. 

(Question and answer read by the reporter.) 

COLONEL WORH/lAN: The answer of the witness appears 
to be in direct response to the question. In order to clarify 
this matter, the Commission will request a ruling by the Law 
Member on the admissibility of the questionable portion of 
the answer of the witness. 

COLONEL MONSERRAT: If I am not mistaken, what 
you are requesting is that the portion of the testimony of 
the witness which is an opinion be strickai out. It is not 
an objection to the answer, but requesting, the portion to 
be stricken cut? 
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MR. BONDA: The portion of the question that is 
the conclusion and the question be stricken out* 

COLONEL MONSERRAT: The portion of the testimony 
of the witness which is an opinion will be stricken out from 
the record. 

COLONEL WORTMAI^: The Commission desires that 
the defense Indicate that portion of the witness's answer 
which it desires stricken from the record. You may have the 
reporter read the question and answer back to you, and that 
will more nearly clarify the objectionable point in this 
witness's answer. 

MR. BONDA: If the court please, I at this time 
withdraw that request and instead ask the Commission to 
stop the witness when he starts in to give an opinion, and 
after he has completely answered the question that has been 
given to him. 

COLONEL ?/ORTMAN: Does the Comirission understand 
that, on that principle, you desire to withdraw your objection 
of a few moments ago? 

MR, BONDA: Yes sir, but I would request that 
the Commission plee.se stop the witness from giving his 
opinion or drawing conclusions from the statements he has 
given. 

COLONEL WORTMAN: Very well, the Commission will 
do that as best as it can, as the witness continues his 
answers, which in any way involve any speculation. 

Q Did the accused, Tozuka, witness the executions at Balete? 






MR. BONDAs The portion of the question that is 
the conclusion and the question be stricken out, 

COLONEL MONSERRAT: The portion of the testimony 
of the witness which is an opinion will be stricken out from 
the record, 

COLONEL WORTMAI'I: The Commission desires that 
the defense indicate that portion of the witness's answer 
which it desires stricken from the record. You may have the 
reporter read the question and answer back to you, and that 
will more nearly clarify the objectionable point in this 
witness's answer, 

MR, BONDA: If the court please, I at this time 
v/ithdraw that request end instead ask the Commission to 
stop the witness when he starts in to give an opinion, and 
after he has completely answered the question that has been 
given to him, 

COLONEL WORTMAN: Does the Commission understand 
that, on that principle, you desire to withdraw your objection 
of a few moments ago? 

MR, BONDA: Yes sir, but I would request that 
the Commission please stop the witness from giving his 
opinion or drawing conclusions from the statements he has 
given, 

COLONEL WORTMAN: Very well, the Comrrisslon will 
do that as best as it can, as the witness continues his 
answers, which in any way involve any speculation, 

Q Did the accused, Tozuka, witness the executions at Balete? 
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MR. BONDA: The portion of the question that Is 
the conclusion and the question be stricken out* 

COLONEL MONSERRATj The portion of the testimony 
of the witness which Is an opinion will be stricken out from 
the record. 

COLONEL WORTMAN: The Commission desires that 
the defense Indicate that portion of the witness’s answer 
v/hlch It desires stricken from the record. You may have the 
reporter read the question and answer back to you, and that 
will more nearly clarify the objectionable point In this 
witness’s answer. 

MR. BONDA: If the court please, I at this time 
withdraw that request end instead ask the Commission to 
stop the witness when he starts In to give an opinion, and 
after he has completely answered the question that has been 
given to him. 

COLONEL ?/ORTMAN: Does the Comrission understand 
that, on that principle, you desire to withdraw your objection 
of a few moments ago? 

MR, BONDA: Yes sir, but I would request that 
the Commission please stop the witness from giving his 
opinion or drawing conclusions from the statements he has 
given, 

COLONEL WORTMAN: Very well, the Coratrisslon will 
do that as best as it can, as the witness continues his 
answers, which in any way involve any speculation, 

Q Did the accused, Tozuka, witness the executions at Balete? 
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MR. BONDA: The portion of the question that is 
the conclusion and the question be stricken out. 

COLONEL MONSERRATj The portion of the testimony 
of the witness which is an opinion will be stricken out from 
the record. 

COLONEL V/ORTMAN: The Commission desires that 
the defense indicate that portion of the v;ltness*s answer 
which it desires stricken from the record. You may have the 
reporter read the question and ansv/er back to you, and that 
will more nearly clarify the objectionable point in this 
witness’s answer. 

MR. BONDA: If the court please, I at this time 
withdraw that request end instead ask the Commission to 
stop the witness when he starts in to give an opinion, and 
after he has completely answered the question that has been 
given to him. 

COLONEL V/ORTMAN; Does the Commission understand 
that, on that principle, you desire to withdraw your objection 
of a few moments ago? 

MR. BONDA: Yes sir, but I would request that 
the Commission please stop the witness from giving his 
opinion or drawing conclusions from the statements he has 
given. 

COLONEL WORTMAN: Very well, the Comirisslon will 
do that as best as it con, as the witness continues his 
answers, which in any way involve any speculation. 

Q Did the accused, Tozuka, witness the executions at Balete? 
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MR. BONDA; The portion of the question that is 
the conclusion and the question be stricken out. 

COLONEL MONSERRATj The portion of the testimony 
of the witness which is an opinion will be stricken out from 
the record. 

COLONEL V/ORTMAN: The Commission desires that 
the defense indicate that portion of the witness's answer 
v/hich it desires stricken from the record. You may have the 
reporter read the question and answer back to you, and that 
will more nearly clarify the objectionable point in this 
witness's ansv/er. 

BONDA: If the court please, I at this time 
v/ithdraw that request end instead ask the Commission to 
stop the witness when he starts in to give an opinion, and 
after he has completely answered the question that has been 
given to him. 

COLONEL V/ORTMAN; Does the Comrission understand 
that, on that principle, you desire to withdraw your objection 
of a few moments ago? 

MR. BONDA; Yes sir, but I would request that 
the Commission please stop the witness from giving his 
opinion or drawing conclusions from the statements he has 
given. 

COLONEL WORTMAN; Very well, the Comrission will 
do that as best as it con, as the witness continues his 
answers, which in any way involve any speculation. 

Q Did the accused, Tozuka, witness the executions at Balete? 
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MR. BONDA: The portion of the question that is 
the conclusion and the question be stricken out* 

COLONEL MONSERRAT: The portion of the testimony 
of the witness which is an opinion will be stricken out from 
the record. 

COLONEL WORTMAN; The Commission desires that 
the defense indicate that portion of the witness’s answer 
7 /hich it desires stricken from the record. You may have the 
reporter read the question and answer back to you, and that 
will more nearly clarify the objectionable point in this 
witness’s answer. 

MR. BONDA: If the court please, I at this time 
withdraw that request end instead ask the Commission to 
stop the witness when he starts in to give an opinion, and 
after he has completely answered the question that has been 
given to him. 

COLONEL WORTMAN: Does the Comrrisslon understand 
that, on that principle, you desire to withdraw your objection 
of a few moments ago? 

MR, BONDA: Yes sir, but I would request that 
the Commission please stop the witness from giving his 
opinion or drawing conclusions from the statements he has 
given, 

COLONEL WORTMAN: Very well, the Commission will 
do that as best as it can, as the witness continues his 
answers, which in any way involve any speculation, 

Q Did the accused, Tozuka, witness the executions at Balete? 
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A During the execution at Balete, Tozuka was Inside the 
house* He was very near the place of the execution* 

Q Did the accused, Tozuka, go to Despojols? 

A Yes sir* 

Q How old was the blind woman in the mountain of Despojols? 

A Fifty to fifty-five years old* 

COLONEL lONSERRAT: That is all* 

COLONEiL WORTOIAN: There appear to be no further 
questions. The v/itness is excused* 


(Witness excused.) 


CAPTiilK YARD: Excuse me. Sir* 

COLONEL W0RT6SAN: Surely. The Commission v/ill 


recess for ten minutes. 


(Short recess*) 
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COLONI'L WORTMAN: The Conmlssion is in session. 

CAPTAIN YARD; Sir, during the arreignment of 
this accused, a change of portion of Paragraph 44 of 
Special Orders No. 139 was made by verbal orders of the 
Commanding General. This change or amendment has now been 
incorporated into a special order and we request permission 
to incorporate that amendment into the record of these 
proceedings at this time. 

COLONEL V/ORTMAN; Any objection by the defense? 

MR. BONDA; No objection, by the defense, 

COLONEL WORTMAN: There being no objection by 
the defense, the incorporation of these special orders 
in question into the record is approved by the Commission. 

CAPTAIN YARD; (Reading.) "Headquarters, United 
States Army Forces V'estern Pacific, APO 707? 22 June 1946, 
Special Orders No. 142, I 

"11. So much par 44, SO 139, cs, this hq (amendment 
orders), as reads "2nd Lt. Prank J. Eberharter," is amended 
to read "1st Lt. Frank J. Eberhartef;" and as reads "Chief 
Prosecutor", is amended to read "Asst. Prosecutor", 

There has been stipulated and agreed between the 
defense and the prosecution that the testimony of Tomas 
Digohermano as given in the trial of the United States of 
America versus Takeshi Kono be read into the record of 
these proceedings. The testimony of this witness relates 
to Specifications 20, 21, 22, 24 and 29. 

COLONPL WORTMAN; Is there any objection by the 

defense? 

MR. BONDA: No objection, sir, except that we 
make the stipulation based on the fact that we do not admit 
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the truth of the statements of the witness by^.a^polng to 
the stipulation and we reserve the right to call him for 
cross-examination. 

COLONEL WORTMAN; Very well, the reading of the 
testimony of this witness into the record is approved by 
the Commission, in the absence of an objection on the part 
of the defense, 

CAPTAIN YARD; (Reading): 
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the truth of the statements of the witness by^^.a^fBolng to 
the stipulation and we reserve the right to call him for 
cross-examination* 

COLOIJEL WORTMN: Very well, the reading of the 
testimony of this witness into the record is approved by 
the Commission, In the absence of an objection on the part 
of the defense. 


CAPTAIN YARD: (Reading): 
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the truth of the statements of the witness by^.a^pelng to 
the stipulation and we reserve the right to call him for 
cross-examination, 

COLONEL WORTMN: Very well, the reading of the 
testimony of this witness into the record is approved by 
the Commission, in the absence of an objection on the part 
of the defense, 

CAPTAIN YARD; (Reading): 
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»TOmS riGO-JTHrANO 







a witness for the prosecution, 
as follov/s through Interpreters 


was duly sworn and testified 
Ville3.uz, Genoves, and 


Lagdatneo; 


"PIF^.CT lR}'i''.!'INATION 


•1 
"i - 



"BY CAPTAIN YARD: 

■’0 v<hat is your name? 

"A Tones ligohcrmano. 

"0 !lov/ old are you? 

"A 15 to 16. 

*•0 ’"hat is your nationality? 

"A Filipino. 

•0 ’"hat is your present address? 

"A Dumangas, Iloilo. 

"0 Is that D-u~m-a-n-g-a-s? 

■'A Yes. 

"Q 1‘hat is your occupation? 

"A Conductor. 

"0 Of what kind of a conveyance? 

"/ A jitney. 

"0 v/orc you taken the Japanese in October of 194^3? 
/ 

"A Yes. 

"0 Just before you were taken where did you live? 

"A At Dumangas. 

"0 v/here did the Japanese take you? 


f 
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"TOW.S riGO-fTHrANO 


a witness for the prosecution, was duly svi/orn and testified 
as follows through Interpreters Villeluz, Genoves, and 
Tjagdameo! 

'•PIP'^CT r}"i‘'.PINATION 

"BY CAPTAIN YARD: 

•’0 -'fhat is your name? 

"A Tomas ligohcrmano. 

"0 TIov; old are you? 

"/ 15 to 16 . 

'•0 ’''hat is you.r nationality? 

"A Filipino. 

•0 ”'hcat is your present address? 

"Ai Duinangas, Iloilo. 

"0 Is that D-u-m-a-n-g-a-s? 

■'A Yes. 

"Q ’’hat is your occupation? 

I 

"A Conductor. 

"0 Of what kind of r conveyance? 

"/ A jitney. 

"0 Wore you taken by the Japanese in October of 194^3? 

"A Yes. 

"0 Just before you v;cro taken where did you live? 

"A A:t Dumangas. 

"Q v/here did the Japanese take you? 



"TOW.S riGO-?r3??'ANO 







a witness for the prosecution^ was duly svovn. one! testified 
as follov/5 through Interpreters Villeluz, Geneves, and 
Lagdameot 

TG'AI'TNATION 

"BY CAPTAIN YARD: 

•’0 vfhat is your name? 

”A Tomas ligohermano. 

"0 llo'/i old are you? 

"Z 15 to 16. 

'■q ’''hat is your nationality? 

'•A Filipino. 

■0 ’-'hat is your present address? 

'* » 

"A Dumangas, Iloilo. 

"0 Is that D-u-m-a-n-g-a-s? 

■'A Yes. 

"0 ’'’hat is your occupation? 

t 

"A Conductor. 

»'q Of what kind of a conveyance? 

"/ A jitney. 

«'0 v/cre you taken by the Japanese in October of 194-3? 

/ 

"A Yes. 

"0 Just before you were taken where did you live? 

"A At Dumangas. 

•'0 v/here did the Japanese take j^ou? 
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"TOI’AS riGO'^BrANO 






a witness for the prosecution, was duly sv/orn and testified 
as follows through Interpreters Villa.luz, Geneves, and 
Lagdatneo; 


’TIF.^CT F}^''.!'I^7.TI0N 

"BY CAPTAIN YARDS 


•’D 

What is your name? 


"A 

Tomas ligohcrmano. 


"Q 

!lov; old arc you? 


"A 

1? to 16. 


'■0 

’'liat is your nationality? 


"A 

Filipino. 


•■0 

What is your present address? 


"A 

Dumangas, Iloilo, 


"Q 

Is that P-u~m-a-n-g-a-s? 


•'A 

Yes. 


"0 

(4 

’■hat is yoiir occupation? 


"A 

Conductor. 


"Q 

Of what kind of a conveyance? 


"/ 

A jitney. 


"0 

Were you taken by the Japanese in October 
/ 

of 1943? 

"A 

Yes, 


"0 

Just before you were taken where did you 

live? 

"A 

At Dumangas. 


"0 

V 

Where did the Japanese take you? 



f 
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"A To the Bilibid Prison. 

"Q ’’'horc v/as th''t? 

"t At Iloilo? 

"0 And while you v'ero in prison did you see Polizberto 
Grijalvo? 

•'A Yes. 

"Q rid -the Japanese force you to v;ork for them? 

"A Yes. 

'0 "'hat kind of work did you do? 

"A As uargador, 

"Q ’Vherc did they make you go to v/ork? 

'•A I was brought to their camp. 

"INTERPRHTTIR' LAGrAI^.O; Correction. I was brought 
In, in their camp-^ign, to go with them in their cernprign. 

••0 v;cro you taken to Botan in Capiz Province? 

"A Yes. 

$ 

"0 that from Iloilo City? 

"A Yes, from Iloilo. 

"Q And how did you go from Iloilo to Batan? 

"A ’Vith a launch. 

"0 And about how many Japanese vent on that trip? 

"A Iloro or loss 500. 

"Q To you know whether Felizborto Grijalvo went on the 
trip? 

"A Yes. 

'=Q Do you know a Japanese officer, lieutenant Colonel 

Tozuka? 

’•A Yes. 

"Q BC'forc leaving for Batan did you see Colonel Tozuka? 

"A Yes. 
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"C/PT/IN I boc "the Commission's pr-rc'^on. 

I to mention th^^t this vdtn^ss' tcstirony ’>.’111 

rel- tr to rpocii’lcrtions 29» 30? ^ncl 31* As to those 
spoci:’icrtions it vill b: corroborr.ti’^o. It v;ill rlso 
reletr to '‘preific?tions 34 end 35- 

"o I henc you nhotog'rrph t'lnt is Prosccv.tion' s ^y'.'.ibit 3 
-nd nsk ’*ou to toll ’vhoro pictuT'o thot is, if you con. 

"A Colonel Tozvke.. 

"0 Is this t'o Colonel '^ozuka th?.t you. sow et Iloilo 
before you w'.'nt to Baton? 


"A 



wn 

V 

'■liot v.’os he doing before you v.'ont to B: 

.ten 'When 

.erv 

hir;.? 


•’A 

He \.os cor.r.r.nding the Jr.p-nese, 


•'0 

¥ 

rid ho go on th'" I'-unch upon which you 

went? 

II A 

X. 

Yes, 


"Q 

ridi you know rny of the other Joprno.se 

’.dio ’'’cnt 

the 

Irunch with you? 


"A 

Yos. 


"0 

’"ho were thoj’’? 


f? r 

4 a 

"Q 

Kun-ri, I'otsuzekl, rtcuho, Kuwono. 

•*cro they ell on your lounch? 



No. 


"0 

■■'os Colonel Tozuke on your l.runch? 


11/ 

No. 


IIQ 

To you kno\,’ ’.vlisn you left Iloilo for Ho 

t^n? 

11 ^ 

A**- 

Yos. 


"0 

’■Vhen ’ s thet, obou.t? 


"A 

October 17, 1943 


"0 

/nd when did you got to P.- ten? 



October lO. 

• 
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"Q ^’'hrt tir.o of the dr.y did you get there? 

"/ Detwoon 5:00 end 6:00 in the- nfternoon. 

"0 /.nd vhrt did you see ’vhon you got to Beten? 

"/ I s-v/ the Jnpenosc ce.pturc the civilians. 

"Q fbout ho’.v r.r.ny civilians? 

Toro or loss one hundred. 

"0 ’"hsre v.’Grc they te.kcn? 

Inside the tov.'n of Betrn. 

"0 ’"'ere these cj.viliens ceptured by the Jr.p^nese? 

"A Yes, 

"0 rid you recognize eny of the Japanese that were present 
v'ben these civilians were being questioned? 

•'/ Yes, 

"Q ^lio Move they? 

Kumai, I-'atsuzaki, Otsuka, and Kuwano, 

"Q rid you sec Colonel Tozuka there? 

"A Yes. 

"Q I hand you Prosecution's n.^hibit 5? being a photograph, 

and ask you to state whose picture that is. 

"/ Otsuka. 

"0 I hand you Prosecution's Exhibit 7, being a. photograph, 

and ask you to state whoso picture that is, if you can. 

"A This is Kumai. 

"Q Is that the Kumai to whom you have just referred in 
your testimonj'? 

"A Yes. 

"0 I hand you Prosecution's '^.xhibit No. 9» being n photo- 

gra.ph, and ask you whose picture that is. 

00 
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"A I'ntsuznki. 

"Q And is that the llatsuzaki to whom you have just 
referred to ;In your testimony? 

"A Yes. 

"Q I hand you Prosecution’s Exhibit I’o. 11, being a 
photograph, and ask you whose picture that is. 

"A It’s Kuwano. 

"Q Is that the Kuwano to whom you have just referred 
in your testimony? 

"A Yes. 

"Q who questioned these civilians that were gathered 

together in Batan? 

"A Kuwano, Otsuka, riatsuzaki, Kunai. 

■•'Q Where were you while this questioning was going on? 

’’A I was also there. 

"Q How far away? 

About more or less ten meters. 

« 

"Q ’"hat methods were used in questioning these civilians? 

"A They were beaten. 

”Q ’Vas anything else done .to them? 

"A That’s all. 

"Q To you know what happened to these more or less one 
hundred civilians at Batan? 

"A They were all killed by the Japanese. 

"Q \7ho killed them? 

"A The Japanese. 

"0 ’vhicli one of the Japanese if you knoAV? 

"A Otsuka and Kuwano. 

"Q v'here were they killed? 
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"A T.y the side of the road, 

"Q "ai- that near 'fiere they had been questioned? 

’’A Yes. 

"0 Yo’v '. ere t'. ey killed? 

"A They were Liacked with sabers, 

lie ’"ere* their heads cut off? 

’’A They ’.vere behieeded. 

"Q ’'eve there ven, ’'or.en, end chJ.ldren in this sroup? 
"A Yes ■ 

’••/ere fie cl'ildren killed? 


"A 

They were stabbed ’..’ith bayonets and hacked 

with saber.s. 

”Q 

■'■'0 '.’‘ou know Y/’r'.at v’~s cone with ^''-.e bodies? 


"A 

They v;ere ^iust left. 


tip 

■ here were "ou. when thi.s killing vas feoine 

on? • 

•7 

1 was also there. 


"Q 

fo you rener-Ler whrt ti?e of f ;'=‘ day the ki 

.lling occurred? 

"A 

Yes. 


"0 

Then was it? 


"A 

About thre-> or four in the f^r.rly r-orning. 



"0 vps thv.t the day after arrived at 3stan? 
"A Yes. 

"Q About hov^ rrr-ny per.sons ’/;e:oe ’ kill'ed? 

"A Yore or less one hundred. 

"Q Did you accorpany t’ is expedition to Altavas*’ 
"A Yes. 

"Q "hat happened at Altsvas? 

"A T'e Japanese also captured civilians. 

■■'ere they ouestioned? 

Vpe 
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"Q 7/hat methods were used on them when they were questioned? 

"A They were asked where the headquarters of the Army 

were. 

•’0 rid you see anyone mistreated while they were questioned? 
"A Yes. \ 

"Q How many civilians were rounded up at Altavas? 

'■A More or less between thirty and forty. 

"0 v/as Colonel Tozuka there? 

"A Yes. 

•'Q ’uMhat was done with these civilians after they were 
nuestioned? 

"A They were killed. 

■Q I'fho killed them? 

'■A The Japanese. 

'•Q Did you know the Japanese? 

"A No. 

"Q 7/ere you there when the Japanese killed those civilians? 
•'A Yes. 

"Q Do you remember when it was that you went to Altavas? 

"A October 19» 194-3. 

"Q Were there men, women, and children who were killed 
at Altavas? 

"A Yes. 

•'Q How were they killed? 

"A They v/ere hacked on the neck with sabers. 

"Q Do you moan beheaded? 

"A Yes. 

•'0 Do you knov/ what was done with the bodies? 

''A They were just left. 
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"Q Did you SGo them efter they hfid been killed? 

Yes. 

"Q V/hen you left Altavas where did you go? 

"A Bnleto. 

•'Q About when did you got to Balete? 

*'A On the next day. 

■•'Q Would that bo about October 20, 194-3? 

"A Yes. 

"Q What happened at Balete? 

•'A The Japanese captured civilians. 

"Q How many civilians? 

More or less between fifteen and twenty. 

•IQ Were these people questioned? 

"A Yes. 

"Q After they were questioned what was done with them? 
"A They were killed. 

"Q By v/hom? 

"A Otsuka. 

“Q How were they killed? 

"A Their necks were cut with sabers. 

"Q Do you mean they were beheaded? 

"A Yes. 

"Q Were they men, women, or children? 

"A No. 

"Q What were they? 

"A Only men, old men. 

"Q Old men, do you moan? 

•'A Yes. 

"Q Do you know why they w-cre killed? 

"A I don't know. 
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’•Q Do you know v/hethor they received a trial before they 
were killed? 

”A No. 

"Q You mean that they didn't receive a trial or you don't 
know whether they received a trial? 

"A They were not given a trial. 

"Q Did you see them being killed yourself? 

"A Yes. 

"Q Did you see anyone besides Otsuka kill these people? 

"A No more. 

"Q And is that the Otsuka whose picture you identified 
a little v/hlle ago? 

"A Yes. 

"Q While you were at Balete did you go on any patrols 
with the Japanese? 

' "A Yes. 

"Q Where did you go? 

"A At Banga. 

"CAPTAIN YARD: This testimony will relate to 
Specifications 31 and 34-. 

"Q How large was the patrol which you accompanied to Banga? 
"A More or less between forty and fifty. 

"Q Who was in charge of the patrol? 

"A Kuwano. 

"Q Was that the Kuwano whose picture you identified a 
little while ago? 

"A Yes. 

"Q What happened when you got to Banga? 

"A The Japanese captured civilian Filipinos. 





"0 About how msny? 

"/ More or less sixty. 

"Q V/hat was done with those civilians? 

"A They were killed. 

*'Q About what time of the day did you reach Banga? 

"A About seven in the morning. 

"Q Do you remember the approximate date? 

"A Yes. 

"Q V;'hcn was it? 

"A October 21. 
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"Q Now, these sixty civilians, how v/ere they killed? 

"A Not all of them were killed. 

"Q How many of them were killed? 

'•A More or less between fifteen and twenty, 

"Q How were they killed? 

"A They were- hacked to death with sabers. 

"Q Again, do you mean they were beheaded? 

"A Yes. 

"Q Whr.t happened to the others of the sixty? 

"A T7e brought them back to Balete, 

"0 Now, those that were killed at Banga, were they men, 

women and children? 

'•A They were women, children and old men. 

"Q And who killed them? 

"A Kuwano. 

"Q Were you present when he v/as killing those people? 

"A Yes. 

”0 Did you see any other Japanese participate in the killing? 

"A No more. 

"0 What was done with the bodies? 

*'A They were just left. 

'•Q Did you see the bodies after these people had been killed? 
"A Yes. 

•*Q How did you bring the others back to Balete? 

f 

"A We were all tied together, hands behind the backs. 

"Q ’-’hen you returned to Balete what v/as done with these 
persons? 

"A They were imprisoned. 

'•Q Did you go again with patrols to Banga? 

"A Yes. 
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How large a patrol? 

"A Between forty and fifty. 

"Q Who w IS in charge of the patrol? 

"A Kuv/ano. 

» 

"Q V/as that the same Kuwano whose picture you identified 
awhile back? 

"A Yes. 

’•Q Whf.t happened when you went to Banga this time? 

"A Tvo minutes upon arrival we saw civilians in parade 

forrratiur* with white flags, 

/ 

*'Q V/^y were they in that formation with white flags? 

"A To surrender to the Japanese, 

•0 ’’Tliat happened? 

•^A They were killed. 

"Q By whom? 

"A Japanese. 

"Q Were they divided any way before they were killed? 

"A Yes. 

"Q Hov/ was that? 

"A Thirty v/omen were separated. 

"Q What was done with these women who were separated? 

•'A They were placed inside the house, 

*'Q Then what was done when they were placed inside the house? 

“A They were all machine-gunned by the Japanese. 

"Q Do you know who the Japanese were who machine-gunned them? 

»A No. 

"Q y/ere they Japanese v/ho were in the Kuwano patrol? 

='A Yes. 

"Q What was done with the other civilians? 

'•A They were placed near the cadre and machine-gunned. 
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"Q What do you menn by 'cadre'? 

"A I don't know, 

"Q On the patrols to Banga approximately how many people 
did you see killed? 

"A More or less three hundred. 

"Q And were they all civilians? 

"A Yes. 

"Q Did you see any of these persons who were killed fighting 
v/lth the Japanese soldiers? 

"A No. 

'■Q Do you know whether any of these persons received a 
trial before they were killed? 

"A No. 

"0 You mean they didn't received a trial or you don't know 

whether or not they received one? 

"A I don't know. 

"Q After the first patrol did you over bring civilians back 
to Balcte? 

"A Yes. 

"0 Do you know v/hat was done with those persons who were 
brought from Banga back to Balete? 

"A They wore imprisoned. 

"Q How long did you stay at Balcte? 

"A More or less one v/eek, 

"Q Was anything done to these civilians who were imprisoned 

before you left Balcte? 

"A No. 

"Q Do you know whether or not they were over killed? 

■'A They were killed. 
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By \'ho!n? 

"A Kuwano rnd 0-!;r,uka. 

*'Q About how Many did you see killed by Kuwano and Otsuka 
at Baletr ? 

"A Betvjoer fifty and sixty. 

"n Did any ether Japanese participate in the 
killing of those civilians at Balelo? 

"A No nore. 

"n V’^ere you present when they wore Vdlled? 

"A Yos. 

'Tiere wore they killed at Balete? 

"A Near the road. 

"9 Did you sec any persons near Brlete killed near the riveri 
"A Yes. 

"0 VMio killed the persons near the river? 

"A Kuwano and Otsuka. 

"Q Do you know any of the persons who were killed at E^tan, 
Altavas, Banga, or Balete? 

"A No, 

"0 '‘Tien you left B^'leto where did you go? 

"A v^e proceeded to tl.'.e mountains of Tapaz, 

no v/as that between Libacao and Tapaz? 

"A Yes. 

"Q WTien you left Balete had the expedition divided into groups? 
"A The expedition was divided into two groitps. 

"d And v/ho conmandod those groups? 

''A Vtstanrbe« 

"9 Were you in the V/atanabe group? 

4 Yes. 
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"n By v'hon? 

"A Kuwano rnd 0-*;r,ukri. 

"Q About how uany did you see kiilod by Kuwono ?.nd Otsuka 
B.-'lot- ? 

"A Betvrfoer fifty rnd sixty. 

'•c Did any other Japanese participate in the 
killing of these civilians at Belcto? 

"A No nore, 

"c vrere you present when they wore Vdlled? 

"A Yos. 

•■^here wore they killed at Balete? 

Near the road. 

"0 Did you sec any persons near Balete killed near the river/ 
"A Yes. 

"0 V-Hio killed the persons near the river? 

''A Kuwano and Otsuka. 

"Q Do you know any of the persons who were killed at E/'tan, 
Altavas, Banga, or Balete? 

"A No. 

"0 ‘Tien you left B’^leto where did you go? 

"A Vk proceeded to the mountains of Tapaz. 

“7as that bot\;een Libacao and Tapaz? 

"A Yes. 

"Q V.Tien you left Balete had the expedition divided into groups? 
"A The expedition was divided into txvo groi'»ps« 

"0 And v/ho conriiandod those groups? 

'■'A V/aitanabe« 

”0 Were you in the V/atanabe group? 

4 Yes, 
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Do you know who ocojianded the other group? 

"A Colonel To?.ukr.. 

"0 VThilo you wore in the nount=ins of Topaz did you see rny 
civilians killed? 

*’A Yes • 

About iiow roany Japanese were in your group? 

"A More or less three hundrec'. 

Did you recognize any of the Japanese that were along in 
your group? 

"A Yes. 

"o yf}io wore they''’ 

''K Kuwano, Kuinai, Ctsuka, and Ma.tsuza.ki, 

'■0 how Jong did it take ja^ju to roach the recuntains of Tap z? 

"A More or less three days* 

"0 Did you see these persons killed along the wa.y*^ 

"A Yes. 

"Q About hov; na.ny persons did ycu see killed? 

"A I don't know. 

"Q Could you estimate the number? 

"A More or less two hundred. 

"Q ’'ho did you see kill these people? 

Kuvrno and Otsulcn. 

"C/.PTAIN YARh; This is Speciricrtion 35. sir, 

"Q Did you see any of the other Japanese kll.1. any of the 
civilians? 

"A Yes. 

'Q Do you know their names? 

Ko. 
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Do you know the nr.nes of cny of the civilians thrt were 
killed? 

"A No. 

'■'hile you wore on your way to the movuitains of Taj>a 2 , 
was your group attacked by tho clvjlions? 

"A No. 

"Q At any time v.'hile you were on this entire punitive 
expedition v/ore the Japanese ever attacked by any civillrns 
or guerrillas or anyone? 

"A No. 

"0 How long did you stay in the mountains of Tapaz? 

"A Ilore or loss ten doji's. 

"Q ’''/hile you were in the moi'.ntains did you soe anyone killed? 
"A Yes. 

•'0 Approximately how many? 

"A I don't know. 

"Q Were they men, women and children*^ 

"A Yes. 

"LIEUTENANT COLONEL CH/iSE: Did he estimate a number 

on that? 

"CAPTAIN YAED: No, sir, 

"0 Did you sec aiO" civilian; captured who were not killed? 

"A No. 

"Q Prom the moimtalns of Tapaz where die you go? 

"A Libaor. o, 

"0 And about v,ihen was it that you arrived at Libacac? 

"A All I can remember is it was in the month of October. 

' From Libacac V7hcrc did you go? 

Bangs. 
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"0 How long die you st?y in B.-nga? 

"A Ono evening. 

"0 From tb.ore where did you go? 

"A Calibo. 

"0 How long did yo^i stay at Calibo? 

"A Two days. 

”0 ■'■•diere did you go from Calibo? 

"A New v/oshington. 

"0 How B'-ng did you stay in New ’••^''shington? 

"A Loss l:han one d(?y. 

•'0 ’^'here did you go fron New Washington? 

"A Vie rode in a Iruncli. 

’Tiere did you go? 

"A. ”'o went to Tlo.ilo. 

"0 About v/hat time did you arrive back in Iloilo? 

"CAPTAIN YAHD; Let me rephrase that question, please, 
"o Po you remember the approximate date that you retui'ned 
to Iloilo City? 

"A I can o.nl;y remember the month, November. 

"0 ^Vhen was the last time on this expedition that you saw 

Colonel To:'uka,? 

"A Prom Batan to Balete. 

That is when the groups divided at Balete? 

"A Yes. 

"CAPTAIN YARP: You may cross-examine. 

"GOLO-NHL KAIiBY: 7'he Commission will take a short 

recess. 

"(S’^ort recess.) 
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session. 




"CCLOrKL ¥ixmii The Ccipmission is now in 

"CAPTAIN YaP-D; '•"13.1 yoi:. remind the witness ho 
is still under onth? 

'«(Interpreter translated tc the witness.) 

"CRC3G~EXAiTIMATI0N 
"BY LIEUTENANT MC CTfLLOUGK; 

I believe thrt you said v/hen you arrived at Altevas 
that you did net know a.ny of the Japanese who actually did 
the killing, is th'',t correct? 

"A Ko. 

"Q ’'fh?t is correct, then? 

"A I know soMo. 

"Q ’'ho are they? 

"A Kuwano and Otsuka. 

Did they do all of the killing that you saw in 
Altavas? 

"A Yes. 

’''Tien you arrived at Balete or. October 19 you said 
they fought and capturec certain civlll'ns. k'in yoi’ explain 
\vhr.t you meant? 

"A No. 

"0 ‘No, you didn't say that,' or they did not 

fight the civilians'? 

"A I cannot understand. 

Did yc=u see any fighting between the Japanese patrol 
:)!d the civilians at Balete at any time? 

No. 

Hc’.-. i.:.ny iiatrcls were you on out of Balete to B«angr'‘' 

".h Betv.een forty '-nd fifty. 
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'•Q Do you imderstand my question? The question is; 

You said that you v.’ent out from Balete to Ba.nga on October 
21 on a patrol, is that correct? 

"A Yes. 

"0 And that you returned to Balete again later and went 
out on another patrol to Banga, is that correct? 

'•A Yes. 

"0 Outside of those two, did you go on any more patrols 
with the Japanese out of Balete to Banga? 

"A No. 

"Q ’^'as it on the first patrol or the second patrol that 
you saw the civilians lined up together in the street when 
the patrol arrived? 

"A On the second. 

"Q About what time of the day did that second patrol 


arrive in Banga? 


"A 

More or less seven. 


"Q 

Was that in the morning or in the evening? 

"A 

In the morning. 


"Q 

How many Japanese soldiers were on that patrol? 

"A 

Between forty and fifty. 


•'0 

V/ere you at the headquarters 

of the Japanese v;hen 

the 

patrol started out from Balete 

in the morning? 

"A 

Yes. 


"0 

Did you see Captain Watanabe 

that morning before 

tiie 

patrol le/t? 


"A 

Yes, I s»w him. 


. t * ' 

1 

Di'’’. he .:o on the patrol? 



■'Ai^n you arrived at Banga and 

these civilians were 


lined up in the street, how wore they dressed? 
"A They wore civilicji clothing, 
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"Q V/ere they all men? 

"A No. 

•'0 How many men were there and how many women were there? 
"A I don*t know. 

’•Q Approximately how many were there? 

"A I don't know. 

"Q v/ould you say there were forty or fifty? 

"A No, 

"Q Were there more than that or less than that? 

"A More, 

"Q More than a hundred? 

•'A More than a hundred, 

"0 v/ere there two hundred? 

"A Almost, 

"Q Were there more than two hundred? 

"A I cannot reach that number. 

"CAPTAIN YARD: Is defense counsel referring to 
the total group? 

"LIEUTEN/iNT MC CULLOUGH: Total group of civilians 
that were in the crowd in the street at the time the patrol 
arrived, is what I am referring to, 

"(To Interpreter) Will you explain that to the witness 
and ask him again if he can approximate the number of people 
that were in that crowd, 

»(Interpreter translated to the witness.) 

" PfIE WITNESS: (Through interpreter) More or less 
taree hundred, 

O j 'jou 'mov. Miethor the mayor of Banga and the chief 
IT lion in that crov7d? 

".i No. 
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"Q Did any of the ciVillens oome out of the crowd end 
talk to the Japanese petrol? 

“A No. 

"Q How far were you from that crowd when the Japanese 
arrived? 

‘'A Between ten and fifteen meters. 

'•Q Ten meters from where? 

"A From the place where I stood to v/here the civilians 
were gathered. 

‘ Q Did you see any firearms taken awry from any of those 
civilians by the Japanese patrol that day at that time? 

"A No. 

"Q Did you see any of that crowd of civiljpns try to 
run away? 

•'A No. 

"Q \-'hile they were there did you see any of them: shot? 

"A No. 

"Q Any time during the day did you see any of them 
shot? 

"A Yes. 

"Q Where was that and tell what happened? 

"A At Banga. They gathered all the civilians near the 
cadre and machine-gunned them. 

'•Q At the time they were machine-gunned were they 

attempting to escape or were they running awry fi'ora the 
crowd? 

"A Yes. 

"Q Did you see any of the civilians attemot to grab the 
soldier’s rifles while you were there? 

"A No. 
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"erc^ "-OV -iit;: rny o:' tho J^ycncsc pr-^rol tr.'t scorch 
t.lic 'if vilp.'ns' ' .^ V'scs i?o” .'f.r7e.''rrr.'.s? 


’"e;'.'.:' ycv in ■'.nv of the '.icTf'.Gs -'I'-n tl.r. rire-'T’ros >/ere 
t''’cen 'by tbo J:-"i:ncr‘'; soi’ioru lb/'*", i'y'? 


^ Die 'bD-sy b^lcc yn*'’ ’/iiiD. i'jrcri B'nf-,.'’ 

b-'c’c tc D.'lct-i tb t r"’ 


1 * 0 '’,; n-n"'’’ p:'isoners e.rU the.v t^’te froi:; 3srir:r. b-''G'i to 
3''lcte thet c'-'Y? 

•‘A Bct'veen teent"' yic' ti'cnty-flve. 


"hrt cMc' tboy e'e ’■■itli i ben '^fter trer retni’n' c’ to 


Bsleto? 


They -’oro iirerisonec'• 


Die •'’•ou see ^ny of tbs Dirisonors ’.'lie '.?ere c''Yt\rrec 
thrt dry t\n’nc-c’ Icoso? 


On thr.t pntrcl c.ic. you sec cnycne other th.''n Ktuirnc 
or Otsn’:n hill on” civilirns? 

"DAPTAII'^ Y..7A: Jnst o :u”:er.t., pier so. I think 
the ^nestion is ?. little ccni'v.sinD to the v.’j.tnGss for the 
rerson th^t the '-.’itness t^s tistifior’ thr.t only Kw/^no v;rs 

t 

on the petrol, f believe his t-'stinony i.s thrt. 

"LI'-UTDJhlfT hC CULLOVGI-.'; "hthGrrv' thr.t question 

then. 

7. rsk rcr if r;''”or.e otter then Kv’.:. 7 iio killer rny of 
or.cse 'i;..vili.>rs th/ t cr-y. 
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II 

. bout, uhr t ti'ie 

ct nir* 

ht die', ycu ret”.rn 

.tro’F 

brek 

to B lot.- on the 

SC:Co:'if 

P'troi? 


1! ' 

3cit eon si" • ni 


in the -~ternocn. 


?i r 

bio "c:v. .'t"- in 

1 r>-I* -> 

. ^ s# V* 

0 7 s 1 % V Oj?' 2. •*" y s 

bcic-.'e yo'r. 


loft 


'A I ore or ‘'.c^s 't B l-tc , 

”■ O'hcn I b-li'vo "rv. s'lc. tlrt yov. A-.. ',rnc v.p in the 

noimt''ins, ic f.,'t correct'^' 

"A I c’on't 'mo-.’. 

Yoii. oen't hno';,' 'jhether cr not ''■or. ‘.>ont i.v') in the 
Fount-ins, is thrt right? 

i*. 1x0 • 

"Q After you *7ont b-ck to Bo.lete fror: t* is patrol 


■'‘h-t you hre’ been irj in B.-ng.:., v^herc, ther, 010 you go 5 


t ••’-s the no: ol-ce? 


After r ’.’cck thorc* ''t Bv-.l-te uo nroceoc'o.r to tlie 


Fount •'ins of Tsipo.s. 

r.<o yen Im.cu' ’./hother or not -'ou vent up to 1 ‘ 01 ’nt 

Aklrn? 


"A . 

!':o. 


?^ov rirny d.'.ys ’•\'ro 

'»A 

I'oro or less 'ten c. 

tJ r> 

J’ov n.^-ny Jrp.-.neso 

*'A 

norc or .less ti-rec 


bid ycu sec the .1 

“ *1 T n. 

ti JL w 

?"ou '’eve i.V'i in ■•lie 

A 

■ . 


-T'l). ill the nount 5-ns? 
oys • 

solfiers ’/ero I’ith. yoi' o.t thrt t:. 
h.i'n.c’.rcr« 

r'.'less rpp-rrtus th-t they crptur 
!;cuntrins rt th t ti’vc? 
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’’hilo you 'icTc 5-n the r’.ouiitrins c^ic 3 '’ou see e 
'.vireless stoticn rt Tn^r tine‘~ 

"y\ Vc. 

Die’ you see ony of the otlior c-iyircV:rs carrying 
bock ony of li'.c \yireless cquipnient? 

’•A Do, 

iio Di(? you ever he-r of r. '"'irolcss or rrc?io sboticn 

up in the nountrins vlien you v;oro rn th't p'-rticulrr 
expedition? 

■*? /ifter ^^ou returned froT;: the pcunt''ins ’’here did. you 
f.o? 

"A Librero. 

"o j'cu long v;cre you there'’ 

'•A Less then one d/'y. 

iio •■•ill you tell no r.grin '.'lion you arrived brclc in 
Iloilo from the expedition? 

“A I con only reraornber the i'ontlir November. 

I!ov; nony no ter lounches v.’cro in the group thot 
returned. b''ck to Iloilo vitli your prrty? 

“A One. 

■•'o Jiov; nony no ter Irunclies o'orc in the prrty o'hcn it* 
strrt-'d out on October 18 or 17. 

"A Three lounches. 

tio j)q yQxi hue*..' v.li.''t happened to the other t\;o lounches 

thot s tor tod. out on th-'t trip? 

"A No. 

I osk ye\.i if you h''ve ever seen this Joponcse 

'•f.ficcr st''nding beside re -t rny time during that 
expedition. 
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"A No. 

”Q When you went out on this patrol were there other 
Japanese soldiers and other cargadors ahead of your party? 

"A No. 

"LIEUTENANT MC CULLOUGH: Let the record show 
that the Japanese officer I referred to as standing, in 
the next to the last question, was General Kono. 

"CAPTAIN YARD: I have one or two additional 
questions, sir. 

"REDIRECT EXAMINATION 

"BY CAPTAIN YARD: 

"Q Oh the second, patrol to Banga were there children 
in the group of civilians that were parading or in parade 
formation when the Japanese took them? 

"A Yes. 

"Q Did you see any of these children killed by the Japanese? 
"A Yes. 

"Q Did you see any of the children machine-gunned by 
the Japanese? 

"A Yes. 

"Q Was it on this second patrol where they separated 
the girls and put them in the house and then machine-gunned, 
the house? 

"A The children were not included. 

"Q V/as it on the second patrol that they separated the 
women from the rest of the civilians? 

"A Yes. 

"Q Was it Kuwano's men that machine-gunned these 
civilians on the second patrol? 

"A Yes. 
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"CAPTAIK Yi'J?:;: I hrvo no fv-rther oucstiens, sir, 
"LirUTI^rTiFT fC CULLOUGH; .Nothing further, sir, 
"COLOIYX PAIiBY: 'Questions by the Comnicsion? 
appear to bo none. The witness ri?y bo c:reuscc’, 

('■'itness excused,) 

"The Gfunission will recess until I3CC. 

"(The C<”nr.iission recessed r.t II30 h.eu.vs,)"' 


3P2 








CAPTAIN YARD: May the record show that Tomas 
Digohermano is present and available for cross-examination 
if the defense so desires# 

COLONEL WORTMAN: Does the defense desire to 
call this witness for cross-examination? 

MR. BONDA: May I speak to the prosecution? 

COLONEL WORTMAN: You may do so, 

(Mr, Bonda speaks to Captain Yard#) 

IK. BONDA: It is agreed between counsel for 
the prosecution and for the defense that if this witness 
were placed on the stand, on cross-examination he would 
testify that he did not see Colonel Tozuka beat, torture 
or kill any person# 

COLONEL WORTitAN: Is that in the form of a 
stipulation with the prosecution? 

MR, BONDA: Yes, Sir# 

COLONEL WORTMAN: Very well, that stipulation 
is approved by the Commission* 

CAPTAIN YARD: May the record also show. Sir, 
that the photographs as mentioned in the testimony of the 
Kono case there being Prosecution*s Exhibits No, 5)7j 9 
and 11, in this case are Prosecution Exhibits No, 6, 7> 

9 and 11# 

COLONEL WORTMAN: The record will so indicate. 
The witness need not be called to the stand in view of 
the fact that the defense does not desire to cross- 
examine him. At this time, does the prosecution intend 
to offer in evidence a true certified copy of the excerpt 
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of the testimony which he just read, as an exhibit in this 
case? 

CAPTAIN YARD: No Sir, we propose that it be 

read into the record* 

COLONEL WORTMAN; Very well, you may proceed. 

(Off the record discussion between Colonel Wortman, 
Captain Yard and Mr. Bonda,) 

CAPTAIN YARD: In connection with the testimony 
of Tomas Dlgoherma'^.:' that w^s just read, prosecution 

'ijf 

neglected to state tiiat this testimony began at page 359 
of the Kono record, and continued through page 394- of that 
record. 

It has been stipulated and agreed between prosecution 
and defense that the testimony of Paterno H. Enano, as 
given in the trial of The United States of America vs 
Takeshi Kono, be read into the record of these proceedings. 
The testimony of this witness will pertain and form a 
portion of the proof for Specification No, 26, 
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COLONEL V/ORTMAN; Any objection to the reading 
of the testimony in question into the record by the 
defense? 

MR. BONDA; No objection, sir, save that we do 
not admit thereby that the statements to be read into the 
record are true, and we reserve the right to cross-examine 
the witness, 

COLON’EL WORTMAN: Very well, there being no 
objection from the defense the testimony in question may 
be read into the record* 

CAPTAIN YARD; This witness is available for 
cross-examination. The testimony begins at page 392 of 
the Kono record and continues through page 406, 

CAPTAIN YARD: (Reading) 
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"PAiTR/c H. ^]rA::o 

c. 'vltnoss frr the prosecutirn, vvr'.s dr'.ly s' -^rn rnd testified 
rs fellcT/s: 

"DIP'.CT SJU'INATION 

"BY CAPTAIM YABD; 

"0 T^ill you strto y<"ur n':'.riie, plorse*^ 

"A Paternn H. Enejio, 

Are yru in the Philippine Arny? 

"A Yes, sir, 

"0 ’Thrt is your ronk? 

"A Str.ff serger.nt, sir. 

And v/hr.t is your crgrnizr.tion? 

"A Ho?dnur.rters Conprny, Third Br.tt''lirn, sir, 
Her.dourrters Crmpnny, Third Brttr.licn — 

"A 52nd Infantry, 

"p "^here is the her'.deu''rters of the 52nd Infantry? 

"A Hea.dqua.rters Conpa.ny, Third Battalion, 52nd Infantry, 
Canp Hernandez, Dingle, Iloilo Province, 

"0 During the nonth of Decenber 194-3, were yi'w in the 
employ of the Japanese Army? 

"A Yes, sir, 

"o 'Tint ^,»ere your duties? 

"A I W'^s with the Japanese group, v;ith the Japanese 
soldiers. 

Doing what? 

"A I vicnt with the Japanese soldiers; that only 

work there, 

"d "Hia.t did yru do v/ith the Japanese S'"Idlers? 

"A I followed then wherever they went. 
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"Q For wh''t purpose? 

"A At times I w?>s cnlled rlso to interpret. 

"'*> As ?.n interpreter, vrere you prid by the Jrprnese Army? 

"A At the very strrt I wr.s not prid but Irter on I wrs. 

Did you r.ccompr.ny rn expedition into Crpiz province 

♦ 

around the l8th of December 19^3? 

•!A Yes, sir. 

"C* In the course of that penetr''tion did you go to the 
mimiciprlity of 
"A Yes, sir. 

"9 And did you visit r^hr.t v;rs knov^n as Crnp Kopevale? 

'*A Yes, sir. 

"9 ’'Hiat organization v;rs located at Camp Ilopevale? 

"A There v;ere a group of mission'^ries there. 

’"'ere these American or Filipino missionaries? 

"A They v/ere American missionaries. 

"o Do you knot? of what church they were? . 

"A They belonged to the Baptist Church. 

IIA Prior to the time that you v;ent to Camp Hopevale, 
were you familiar with any of the m.embers of that missionary 
group? 

"A Yes, sir. 

"0 '"Tio was that? 

"A There were Dr. .Rose, Mrs. Rose, Mr. and Mrs. Coveil, 
and Miss Dowell. 

'*Q Were they, to your knowledge, members of the Baptist 
Convention? 

"A Yes, sir. 

"Q Had you been to Camp Hopevale prior to December 18, 

or whenever the date was in 194-3? 

"A Mever been, sir. 
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”0 "There did you become rcqur.lnted with these persons 
whom you hr.ve mentioned? 

"A I wr.s pcour.inted with these persons bec^iuse they p.re 
the ones who were my professors in the Centr?.l Philippine 
College. 

These missionaries, or prrt of them, nlso tp.ught in 
the Centr?;! Philippine College, is th»’t right? 

"A Yes, sir. 

Hov; large a force ’ont on this expedition to Trprz? 

"A The force, sir. 

"0 Yes. 

"A It is rround four hurdred to five hundred men. 

"Q And who was in charge of the group? 

"A At the very start I knew that Colonel Tozuka wrs in 

charge, but in Camp Hopevale it was Captain "/rtrnrbe who was 
in charge. 

I hand you Prosecution's Exhibit 3» being a photograph, 
and ask you to state if you can whose picture that is. 

"A It is Colonel Tozuka. 

"Q And that is the Colonel Tozuka who was in charge of 
the group when it first started out, is that right? 

"A Yes, sir. 

Captain "'fatanabe, whom 3 ^ou just mentioned, is th''t Kengo 
’'7® tana be’ 

"A I didn't kno\/ the first n^rae, sir; I only knew him 
to be Captain ’'atanabe. 

"C Do you Itnow -'h^t happened to Captain ’"'ntanabe? 

"A Through gathered information I knew that he was 

killed. 
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Hc tvhen did you get to Cr.np Kopov''le? 

"A ’7e r.rrived p.t Camp Hopevale v;r.y back, December l8, 194^3* 

"Q ’Vhr.t happened when you arrived there? 

'•A Upon reaching the place the group wherein I v/rs was 
divided into small groups of about four or five men and 
searched the place. Camp Hopevale was surrounded by the 
Japanese soldiers wherein I ’..'ent with. 

"9 How many were in the group that ’’cnt to Camp Hopevale? 

"A Around two hundred to tvo hundred rnd fifty ’/ent inside 
the camp proper. 

”frs it members of this same group that surrounded the 

camp? 

"A Yes, sir. 

’‘Tiat type of a camp was it? 

’’A ’< 011 , it was made of small huts wherein these poor 

missionaries stayed. 

The hones of the missionaries? 

"A Yos, sir. 

Did you see an altar constructed out in this •'re''? 

'•A ’■'hen \ve entered the camp I didn't see the alt-'r, but 
when we stepped out \'e sr\7 the *'ltrr. 

Do you know how largo that is in area. Camp Hopevale? 

"A I could not estimate, sir. 

"o ’’'hat did the Japanese find when they searched the 

huts? 

"A They found the nissionrrics in their huts. 

"C' Did they find any weapons? 

"A iTo, they didn't. 

Did the missionaries offer any resist-nce to the 


Japanese v/hen they ’’ent into Camp Hopevale? 
"A 7o, sir, they didn't. 










' ♦ 


"n 7ns there r.ny exchange of shots or rny other type of 
fighting v.'hen the Jrpn.nese went into C^mp Kopevnle? 

"A There vr s not rny of the kind} sir, 

"C ^■'h-'t ones of the missionr.ries did you see tnken by 
the J?.p''nGse? 

’•A I beg your p-^rdon, sir? 

CAPTAIN YICJji Strike the question. I will 
rophrr.st it. 

Did you see the Jr.pnneso trke the missionnries from 
their huts? 

"A Yes, sir, 

*'0 ’'Tio did you see t^ken? 

*'A Mrs, Coveil, Hr, Covoll, rnd Dr, Rose. 

"0 Is thnt the only tliree th^t you srxi tnken? 

'*A Yes, sir, 

"0 Did yon subseouently see the other raission''riGs there 
rovjided up? 

"A Yos, sir, '■nd they were grouped. 

And how nnny .altogether did you see in the group? 

"A So fnr ns I could, remember, there is 16, 
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Do you know the n-''mes of ?.ll of those persons? 

*'A I don't know their nfmes; I only knew of four, 

"o Hr.ve you given the nrmes of only those that you knew? 

"A Yes, sir. 

"Q ’Thrt time of the dry was this when you entered Camp 
Hopevale? 

"A '-’Tien I entered Camp Hopevale it wrs aroxind nine o'clock 
in the morning, 

"Q And when were the missionaries rounded up? 

"A They were rounded up in the village, in the camp, 

"0 About what tine of the day? 

"A The very morning that we entered, the place was rounded 
up. 

"Q "•'hat was done with the missionaries after they were 
rounded up? 

"A "'hen,they were rounded up they v/ere roped and then 
placed in the different houses which w^s a little bit bigger 
there than huts, 

"0 "'ere they all placed in one house? 

"A They wore placed in one house, 

"Q ' Hirt happened to then then? 

"A V/hat happened to what, sir? 

"Q To the missionaries, 

"A They were killed later on. 

They were killed later on. Do you know whether or not 
they v/ere questioned? 

"A I don't loiov/, 

"0 At the time they were rounded up did you recogni 2 e 
any of the Japanese who were present? 

"A Yes, sir. 
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'•0 ’7111 you nc*me thera, plef’.se. 

’’A They were Katsuznkl, Kumai, Otsuka, Captrin ’''''trnrbe, 
Lieutenant Fujli, Kuwrno -— I think th^t*s all I can 
renenber. 

"Q I hand you Prosecution's Exhibit ?’o. 4, being a photo¬ 
graph, and ask you to st''tc whose picture it is, if you cajn? 
PA This is Otsuka, sir. 

Otsuka? 

"A Yes, sir. 

•’CAPTAIN YA^iD: Let the record show that the photo 


graph is that of Pujii. 

“0 Did you see this maji present at Camp Hopevale? 

"A I did not see Fuji! in that place, sir. 

'•c Did you see the nan whose picture is here present? 

"A I only he''rd of Fuji! — I have only heard that Fujil 

vfos present in that town but I did not see his face. 

”0 "Tio told you that Fuji! vr s present? 

"A My compajiions. 

••'' I show you Prosecution's Exhibit 5, being a photograph 
and '’sk 3'’ou to st'-te whose picture that is^ if you can. 

"A This is Otsuka, 

Is that Otsi^a? 

"A Yes, sir. 

••'^ Are you sure that's Otsuka? 

"A I am very sure, sir. 

•'0 "Tien did j''Ou first see this nan? 

"A He was with our group in that place. 

In what place? 

”A Camp Hopovale, 

Camp Hopevale? 


331 





'•A Yes. 

And you sr.w this non r.t Cr.np Hopevrle? 

'*A Yes, sir. 

You nre sure? 

"A Yes, sir. 

I hmd you Prosecution's Exhibit No. 7» being r. photo 
groph, end ?.sk you to strte whose picture thrt is. 

"A Thrt is Kunr.i, sir. 

Did you sec this nr,n r.t C?.nip Hopevrle? 

"A Yes, sir. 

"0 '■’fp-s he with your group throughout the expedition? 


"A Yes, sir. 

"0 I hrnd you Prosecution's Exhibit No. 9> being r. photo- 
grr.ph, and ''sk you whoso picture it is. 

"A Mr.tsuzr.ki, sir. 

And v/r.s he present at Camp Fopevr.le? 

"A Yes, sir. 

tin t 7 j>g jjg present with your group throughout the expedition? 

"A Yes, sir. 

I hand you Prosecution's Exhibit No. 11, being a picture, 
and ask you whose picture thrt is. 

"A Kuwano, sir. 

'Vas he present Camp Hopev-^le? 

"A Yes, sir. 

’'as he present v;hen the missionaries were rounded up? 

"A Yes, sir. 

"0 Did you SGC the others when the missionaries v;ere being 
rounded up? 

"A The others -— 


"A 


The other Japanese whose picture I showed you. 



Yes, sir. 
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Thrt is, with the exception of Fujii. 

"A Yes, sir. I c"id not see Fujii in thr.t plrce, sir. 
no ^'Tien were the missionrries killed? 

"A They were killed on the 20th of Deceraber, 194-3 • 

Did you witness the execution of my of the mlssionr.rles? 

"A I sr.w Ccptcin ’’^rtr.nabe drew his sv/ord while Mrs. Covell 
wns hrnd-bnck tied ner.r him. 

All right, "'ill you tell us more about th^t, v/hnt 
happened? 

"A From the place wherein they wore grouped they were 
trken one by one to that small hut and. then in that placd, 
in that snail hut, Captain ’"atmabe was there. Then, too, 

I was there myself. I sa\; Captain "^rtanabe drav^ his sword 
near Mrs. Covell who was' then hand-back tied, .and upon witnessir-fi 
such act I turned ny face. I heard I?rs. Covell scream. 

Did you hear Mrs. Covell ple'^d with Captain "^tanabe? 

"A Yes, sir. 

'*0 -Tint did she — 

"A She pleaded in the Japanese language. She said, "V/hy 
will you kill us all| we are missionaries." 

Did Captain '''at^nabe say anything? 

"A No, sir. 

Did you see Mrs. Coveil's body -fter that? 

"A No, sir. 

"0 Did you see any of the other bodies? 

"A After v/e left the camp we saw the bodies vvhich were 
burned. 


Which wore burned. 

"A Yes, sir. 

"0 Did you see any of the other missionaries being brought 
up to this place where Mrs. Covell w"s killed? 


333 



I 


* 


"A I didn't, sir, 

"0 did you do v/hen Crptnin '"fetp.nnbe drew *iis sv/ord? 

"A I v/ent r.v/py from thrt spot, 

"0 Did anyone ever tell you whnt happened to the other 
persons, how they met their death*? 

"A No, sir. 

"A None of the other members of the party, 

"A IJo, sir, 

’Vhen you were leaving you say you s"w the bodies? 

"A Yes, sir, 

"r ’Vhere was this? 

"A Because when we left the place v/e passed by that spot. 
I saw the skulls and then the burned bodies. 

"Q Could you tell v/hethor or not the persons whose bodies 
you saw were beheaded? 

"A No, sir, I can't tell, 

ftn ''ere you able to recognize any of the bodies? 

"A I wasn't able to recognize, sir. 

Did you ever hear anyone else in the party, or in 
your group, say how the killings took place? 

"A No, sir. 

Did you ' now how najiy persons were killed there? 

"A Sixteen American missionaries were killed there, sir, 

Hov; do you 'now there were sixteen? 

'•A Because they vjcre gathered and then I counted the’, in 
the house wherein they grouped, /aid I ?mow that they were 
all killed. 


"0 How do you !moT; they were all killed? 

"A I knev; that they ;»erei all killed because they were all 

left there, and. when xte left the pl^^ce nobody was t''ken v»ith us. 
Do you ]cnovv whether any of these missionaries escaped? 

No, sir. 


"A 
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Do you Icnov; whether or not there were "ny persons 
in addition to the nisslonnrles who were rt Crrap Hopovrle when 
the Japanese went in? 

"/t I don't know of any nore, sir. 

"Q Vfhere did you go after you left Camp Hopevr.le? 

"A After we left Camp Hopevale we proceeded to Iloilo City. 

"0 ”/ho was in charge of the group at that time? 

"A Captain ’^.tanabe, sir. 

How large was the group? 

"A It was around 400 to 500. 

On your return to Iloilo City were you at any time 
attacked or molested by the civilians? 

"A Ho, sir. 

7hen you were going to Camp Hopevalo were you. attacked 
or molested by the civilians? 

"A No, sir. 

Did you count the number of bodies which you say you 
sav/ as you left Camp flcpevale? 

"A No, sir. 

"CAPIAIN Y.iRD; You may cross-exarine. 

"'^hoss-fj:;j inatioit 


"BY LIEUTEIhJ'IT IIC C^LLOUGrl: 

’’^here did this expedition start‘d 
"A This expedition started from Iloilo City. 

"" On whr’t date? 

"A October 17, 1943. 

m'hat route, then, did you follo\; in getting back into 
Tapaz and Camp Plopevale? 

"A Beg your pardon, sir? 

’'Tierc had j^ou been it mediately before 5''ou came to Camp 


Hopevr.le? 
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"A VJe hpd been in Iloilo City, ond then v;e landed in 
Baton and then pi'oceeded to --- vie passed by Altovas, 

Balete, and then Ir.tor on proceeded to Tapes. 

"0 Did you s rrt out with the expedition that loft? 

"A Yes, sir, 

"0 Did it go by water from Iloilo to Brtan? 

11 A V r o n "i "i*' 

J. o ^ X X • 

"0 hlien did you arrive in Baton*^ 

"A I don*t romeraber the exact date, sir, but it \'i^s on 
the some nonth of October 1943, 

i!o vTiat barrios, then, were you in between Octob^'r 16 rnd 
Deoep.ber ].6, when you v/ent on to this expedition then at 
Camp Hopev'le? 

"A V'e passed Baton, Altavr.s, Balete, and then Libacc.o 

I 

and Tanas. 

"Q V'ere you »;ith Captain Kengo ’'’atanabo during all of that 
tine'’ 

"A It was Captain 'yatanabe all of that tiijie, 

"0 After you. left Camp Ilonevale what route did you. follow 
to get back to Iloilo City? 

"A I don't exactly remember, sir, but when we left the 
place all I know that 'vg vouched Iloilo City. 

"Q Did you go back un to Batan cr Now '"''shington and 
take a vnter .route b:ck tc Iloilo City? 

"A No, sir, v;e tooic the r.iouiita.,in trail, .sir. 

Did you cut across country, then? 

"A Ygs, sir, 

"r Into Iloilo City? 

"A ’.Vc. cross-country, sir, up to Iloilo City, 

Do you know whether o?.' not you went back to Pas si on 
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"A VJe hp.d been in Iloilo City, ond then we landed in 
Baton and then proceeded to —— we passed by Altavcs, 

Balete, and then later on proceeded to Tapaz. 

"C Did you s'rrt out with the expedition th?t left? 

"A Yes, sir. 

"0 Did it go by water from Iloilo to B' tan? 

"A Y^s, sir. 

’Vhen did you arrive in Bo tan 

"A I don*t romeraber the exact date, sir, bu.t it on 
the same month of October 1943, 

’C ^‘Tiat barrios, then, were you in between Octob^'r IC and 
December X«S, when you went on to this expedition then at 
Camp Hopev' le? 

"A V^e passed Bata.n, Altavr.s, Balete, and then Liba.ca.o 

t 

and Tapes. 

"Q V'ere you with Oaptain Keiifo '•’atr.nabo during all of that 
tine'’ 

"A It was Captain ’yatanabe all of that tii^ie, 

"0 After you left Camp Honevale v/hat route did you. follow 
to get back to Iloilo City? 

"A I don't exactly remember, sir, but when we left the 
place nil I know that we .reached Iloilo City, 

'hi Did you go back up to .Batan cr New '"''shington end 
take a w-^ter route back tc Iloilo City? 

"A No, sir, we tcoic the mountain trail, .sir. 

"Q Did you cut across country, then? 

"A Yes, sir. 

"r Into Iloilo City? 

"A -Vr. ci’oss-cou.ntry, sir, up to Hollo City. 

Do yow knov; whether o.v not you went back to Pass! on 
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the return trip to Iloilo? 

'•A No, sir. 

Did you leave Camp Hopevale on December 28? 

"A I don't exactly remember whet date we left Camp Hopevale, 
sir. 

You say you arrived there on December 18. 

"A Eighteenth. 

"Q How many days were you in Camp Hopevale? 

"A ’Ve stayed there for three days: l8th, 19th, 20 - 

we left the place the 20th, sir. 

no 'Vhen did you arrive back in Iloilo City? 

"A I don't exactly remember, sir. That was the same month. 

It was around the middle of December or the latter part of 
December? 

"A Latter part of December. 

'Vhile you wore at Camp Hopevale do you know whether or not 
any units of the 63 rd Reginont Guerrilla. Army under Colonel Da.tor 
did any fighting? 

"A No, sir. 

You are sure cf that? 

"A Pardon me, sir. There was a. certain lieutenant who fired 
against the group of Captain ?7atanabe, sir, but I was far from 
that group. 

"9 How many men v/ould you say were in the guerrilla party 
with this lieutenant? 

"A I don't know, sir. 

Did you ever hear hov; many there might have been? 

"A Beg your pardon, sir? 

”0 Did you ever hear how nany there may have been? 

"A No, sir, I did not give interest to that. 
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"0 How long did the lighting Ir.at? 

"A For R few r-iinutes or lers, sir. It wfs not the fighting, 
sir. It wrs wore of firing only. 

"Q lore there any Japanese killed? 

•'A No, sir. 

•'0 On these expeditions did yon ever carry a rifle? 

•'A Beg yonr pardon, sir? 

"0 Did yon carry a rifle or any other weapon on these 
expeditions? 

"A Yes, sir. 

"0 Did you ever use it? 

"A No, sir, 

”0 Did you ever use it at any tine between October ••'nd the 

time yon were hero in December? 

"A I don't get you, sir. 

"o Did. you ever .fire ycair .rifle from the time you left 
Iloilo City on October 17 until the time that you arrived back 
there in the latter part of December? 

"A I never fired that, sir. That hen never been fired by r.ic 
sir. 

"0 V/ere you with Captain V/atanabe or any of his group when 
they went up in the nountains locking fox- a wireless set? 

"A I didn't get you cleaT'iy, sir, 

LIEUTENANT MC CULLOUGH; Will the reporter read the 
last question back. 

(The last qr\estion was read by the reporter.) 

".4 I was with that grcaip, sir, 

t'r. ’"Ill you toll v;bcther or not they did find a wireless set 
on that sx'Tch, 

"A I don't know whether they were looking for a wireless, si 
but I was with that group only. 
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"0 Did you rt.y wirol'iss sfiir- or ’’iro.Tcss ecuipucrrt rt 
rny tint-- th^’i: j.'U ’vere cn '^iiptrUlior? 

"A i^o, sir. 

"0 You. ’'TO r5n:' o ol thot? 

’•A Yer. 

”0 Did you ov;;r hc-'r obout rny wireless oruipuont bring 

9 

seised cn that expedition 

"A Foj sir. 

"0. I ask you if you hove over scon any tine during thrt 
expedition the Japanese soldier st.-nding here at the table? 


Yo. sir. 


"LT..YXT’J’:!:NAhT .■'■C 
the nan I refoirred to was 
"That's all. 

"COLOfSL H/ATiY’ 


CULLOUGH; Let t)‘io record sho'-v the 
General Loi'O. 

yiodix^ect-exor’ination by the 


t 


prosecuticn? 


"CAPTAIN Y/HD: None, sir. 

"'-'(■L'-NBL AeYBY: Gy the Coinnir si on? 
to he none, ' itno.'s excused. 


e anpeor 


(«Vi tne:.'s exeus ■n'l. 
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COLONEL WORTMAN: Does the defense desire to 
call the witness whose testimony has Just been read into 
the record for cross-examination? 

UR. BONDA: May the Commission permit me to 
t?lk to the prosecution for a moment? 

COLONEL WORTMAN: Very well, you may do so. 

(Mr. Bonda confers with Captain Yard.) 

CAPTAIN YARD: Sir — 

COLONEL WORTMAN: The Commission desires a reply 
to the question just asked the defense. 

MR. BONDA: The defense and the prosecution 
have agreed by stipulation that if the witness were called 
he would testify that the defendant, Tozuka, to his know¬ 
ledge had never been at Camp Hopevale, which is the place 
indicated in the specification., and with that agreement 
we will not fiall the witness for cross-examination. 

COLONEL WORTMAN: That stipulation meets the 
approval of the prosecution? 

CAPTAIN YARD: It does. 

COLONEL WORTMAN: Very well, the witness will not 
be placed on the stand in view of the fact that the defense 
does not desire to cross-examine him. 

CAPTAIN YARD: Sir, we would like the record to 
show that the Colonel Tozuka as mentioned in the testimony 
that was just read, to the Commission is the same as the 
accused, Ryoichi Tozuka, in this case. A photograph of 
Tozuka was shown the accused, as Indicated In the testimony, 
and was marked in the Kono case as Prosecution's Exhibit 
No, 3. I would like the record to show further that the 
Kono exhibits mentioned in thqt testimony, that is. 
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Exhibits 4,5,7,9 and 11, are Exhibits 5,6,7,9 and 11 in this case. 

COLONEL WORTMAN: Very well. 

CAPTAIN YARD; It has been stipulated and agreed 
between the prosecution and the defense that the testimony 
of Engracio C. Alora as given in the case of the United 
States of America versus Takeshi Kono may be read, into 
the record of these proceedings, with the permission of 
the Commission. 

CCLOrJEL VORTl'IAN; Any objection on the part of 
the defense? 

MR. BONDA: No objection, sir, but by agreeing 
wc do not admit the truth of the statements that will be 
read into the record. 

COLONEL WORTI-'iAN: Very well. The stipulation is 
approved and the testimony may be read Into the record, of 
evidence in this case. 

lih. BONDA; And we reserve the right to call 
him for crois-'xaminaticn. 

COLONEL WORTMAN: Very well, that opportunity 
will be afforded the defense. 

CAPTAIN ?'ARD; Engracio C. Alora is present 
and available for cross-examination, if it is desired. 

The testimony, of this witness will refer also to Cpecifi- 
cation No, 26. This testimony begins ct 407 of the Kono 
record and continues through Page 419. 

(Reading); 
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"ENGRACIO C. ALORA 

•'a witness for the prosecution, was duly sworn and testified 
as follows: 

"DIRECT EXAMINATION 

"BY CAPTAIN YARD: 

"Q State your name, 

"A Engracio C* Alora. 

"Q What is your age? 

"A 46. 

"Q Your nationality? 

"A Filipino, 

"Q What is your present address? 

"A Central Philippine College, Iloilo City. 

"Q What is your occupation? 

"A Minister of the Gospel. 

"Q Of what church? 

"A Baptist Church, 

"Q Do you have any official position in addition to that 

in the Baptist Church? 

"A Yes, sir, I am General Secretary of the Convention 
of Philippine Baptist Churches, Incorporated, 

"Q Do you instruct at the Central Philippine College? 

"A Yes, sir, I also am acting Dean of the College of 
Theology of the same college, 

"Q During December of 19^3 where did you live? 

"A I lived on my farm in Lambanao, 

"Q Is that near what is known as Camp Hopevale? 

"A It's about fifteen kilometers to the south, 

"Q V/hat sort of a place was Camp Hopevale? 

"A It's a ravine. It's enclosed by mountain ridges. 

It's a sort of ravine. 
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"ENGRACIO C. ALORA 

•'a witness for the prosecution, was fluly sworn and testified 
as follows: 

"DIRECT EXAMINATION 

"BY CAPTAIN YARD: 

"Q State your name# 

"A Engracio C. Alora. 

"Q What is your age? 

"A 46. 

"Q Your nationality? 

"A Filipino, 

"Q What is your present address? 

"A Central Philippine College, Iloilo City. 

"Q What is your occupation? 

"A Minister of the Gospel. 

"Q Of what church? 

"A Baptist Church. 

"Q Do you have any official position in addition to that 

in the Baptist Church? 

"A Yes, sir. I am General Secretary of the Convention 
of Philippine Baptist Churches, Incorporated. 

"Q Do you instruct at the Central Philippine College? 

"A Yes, sir, I also am acting Dean of the College of 
Theology of the same college, 

"Q During December of 19^3 where did you live? 

"A I lived on my farm in Lambenao. 

"Q Is that near what is known as Camp Hopevale? 

"A It’s about fifteen kilometers to the south, 

"Q V/het sort of a place was Camp Hopevale? 

"A It's a ravine. It's enclosed by mountain ridges. 

It's a sort of ravine. 
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•'Q What use was made of this area? 

"A It was used by some of the mountaineers as "calngln", 
that Is, a farm. 

"Q Was there a settlement of missionaries and other 
Americans at Camp Hopevale? 

"A Yes, sir. 

"Q Were you acquainted with those Americans who resided 
there? 

"A Yes, sir, 

“Q Did'you have occasion to go to Camp Hopevale? 

"A Several times I visited them before they were killed. 

"Q Were there missionaries among those Americans? 

"A Yes, sir, 

"Q They were connected with what church? 

"A Of the American Baptist Mission Society of the 
Philippines. 

"Q Do you know the names — 

"A Yes, sir, 

"Q — of the missionaries and their families who were 
located there? 

"A Yes, sir, 

"CAPTAIN YARD; May It please the Commission, 
there are a number of names here, but we believe and we 
suggest that it would be well to have the names of these 
persons Incorporated Into this record, if wc may have 
the Commission's Indulgence to do this, 

"COLONEL HAMBY: Proceed. 

"Q Will you state to the Commission the names of those 
persons. 
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"A ' They were Dr* and Mrs# Francis H# RosCi Dr. and Mrs. 
Fre'*.erlc W. Meyer, Professor and Mrs. James Covell, Rev# 
and Mrs. Farle F. Rounds, end their nine-year-old son# 

"Q Do you know what his name was? 

•'A Douglas # 

“Q Who else, please? 

'•A Miss Dorothy A. Dowell, Miss Signe Erickson, and 
Miss Jennie Adams# 

"Q That is twelve, is that correct? 

"A It is twelve. Including the little boy. 

”Q Were there other Miericans who lived at Camp Hopevale? 
"A Yes, sir# 

"Q Do you know their names? 

"A You mean those that died only? 

"Q Well, just the ones that were in the massacre# 

•'A Yes# There were to. and Mrs. Mark Clardy and their 
two sons, Johnny and Terry Clardy, And there was another 
man there. I did not see him, but he was there with the 
group and he was killed, by the name of Lieutenant King# 

"Q Was that Albert King? 

"A I am not sure of his first name but I heard only the 
name King. 

"Q In what army was Lieutenant King? 

"A He was supposed to be with the guerrilla# 
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"Q Did you hear atout the Japanese penetration Into 
Camp Hopevale? 

HA I heard about !♦. when I discovered the death of the 
Americans, 

"Q V/hen did you. descover that? 

"A May I tell the story? 

*'Q Yes, go right ahead, 

"A About the 27th of December v»einformed In that 
vicinity where I was evacuating that the Japanese soldiers 
would come to our place on a "penetration," they call It, 
penetration. And we were informed that they were going to 
kill everybody that they wottld find In that vicinity. So I 
decided that If that was true I would run away with my 
family, and wonted to join with my colleague*, who were In 
Hopevele then. So I decided to go away from that place 
where I was evacuating. Upon arriving In a place In the 
town of Calinog — 

How do you spell that? 

"A C-e-l-l-n-o-g. I met a friend of mine who is a 
doctor In dentistry, and because It was already late In 
the afternoon we decided with my family to stay In his 
home • 

"During that night secretly I was informed by my 
dentist friend that ray missionary friends end colleagues 
were massacred by the Japanese who went up to Hopevale. 

Arid course we were very much sorry about the incident. 
Btit I was warned by this doctor friend never to talk about 
the death of those Americans because there were so many 
people around whom we did not know whether they were spies 
of the Japanese so we just kept our mouths mum,^' • 
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"Q Just 8 moment. Did he tell you when the massacre had 
taken place? 
fA Yes, sir, 

•'Q Then was that? 

"A He told me that the Americens were killed In the 
afternoon of December 20, 1943» somewhere about between 
three and five In the afternoon, 

"Q Will you go ahead with your story, please, 

"A So we were kind of scared, so we decided to stay 
with that family for awhile. But I felt that It was my 
moral obligation to find out what really happened to those 
American missionaries. So finally, about two weeks after, 
when I felt thct It was safe for us to go up, I decided 
to go up farther to the barrio at Tapaz — that is about 
three kilometers from Katipunan, 

"Q Did you go, then, to Camp HopevaleY 
"A It was then that I contacted the local minister 
from the church where in Katipunan, who was also my, well, 
one of those pastors who belong in our de'nomination over whom 
I had direct supervision. And he told me the same story. 

And so, v/lthout taking much time, several days after 
that he and I decided thct we would sneak Into the camp 
secretly with one trusted person. Our motive was to go 
into the camp and. If possible, wc would gather the bones 
of those missionaries and hide them. But, of courne, there 
were rumors that there \7ere still Japanese spies around, 
so we were very careful. 
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"One morning, very ecrly, we decided to go up to 
the camp v/ithout anybody’s knowing cur plans of going to 
the mountains. When we got there this pastor and the man 
who was carrying a sack, into which we were going to put 
the skulls and the bones, arrived there. It was yet 
early in the morning and we saw those bones. 

"Q All right. Now, when you get into Camp Hopevale what 
had happened to the houses there? 

"A They were all burned to the ground. 

"Q Did you look over the area where the missionaries' 
homes had been? 

"A Yes, slri And they were also burned, the Camp Hopevale 
was burned. 

"Q Were any of the Americans living or did y@u see any of 
them there? 

•'A No more. We did not see anybody there. 

"Q Did you find any of the bodies? 

"A I did not see any flesh, but we saw only the skulls 
and the skeletons. 

"Q Where did you find the skulls and the skeletons? 

"A We found the skulls and the skeletons in two places: 
in one place -- I would like to describe the place, I think, 
so you will understand. 

"There were two places. At first I was told that 
they were herded together in a place, e little valley, 
where they were herded that Sunday night, the 19th. And 
then the following day at three o'clock they were taken 
to two places: some were taken that way, and others v/ere 
taken this way."?** " 


347 
















1 


COLONEL WORTMAN: The Commission will recess 

$ 

for ten minutes* 


(Short recess.) 

COLONEL WORTMAN: The Commission is in session. 

CAPTAIN YARDS (Continuing reading): 

'•They were killed in two different places, 

"CAPTAIN YARD: The witness gesturing with his 
hands. Go right ahead, please. Where did you find the 
bones? 

"A I found some of the skulls end bones on that place 
between a clump of bamboo with some posts of the house 
burned and some of the skulls were partly burned. Some 
of the bones, skeletons, were burned, entirely burned, 

"Q Did you know whose house that was? 

"A I was told, upon inquiry, that this was the house 
that belonged to the mountaineers who were then living 
there as "caingineros", that is, those that worked on the 
"caingin," 

"Q Were you able to identify any of the skeletons or 
skulls which you found at that mountaineer*s house? 

"A Yes, sir, I did identify some of them, those that 
were not totally burned, I discovered, among the skulls 
there, I discovered the skull of Miss Erickson, 

"Q How did you know it was Miss Erickson’s skull? 

"A I know it belonged to her because Miss Erickson was 
working with us, of course, for a long time in the college, 
and she had a protruding jaw, Jawbone, and I discovered 
one of the skulls there had a protruding Jew. Of course, 
upon questioning of the mountaineers, they said that 
almost ell of the people were taken to that spot and upon 
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investigetion I discovered that I also found there the 
bones or skull of Frederic W, Meyer, director of the 
mission in Capiz.-- 
'•Q How did you identify — 

"A — which had fillings, which hod gold teeth, and I 
know that because I was associated with Dr. Meyer. 

"Q Were you able to identify any of the other skulls? 

"A I'm not quite sure except that I was told most of 
the women were massacred in that place. Now, if I goto 
another place I can continue with the story. 

"Q Yes, go ahead. 

"A And in the other place we were informed that such men 
as Dr. Rose, Reverend Rounds, Professor Covell were taken 
to this other place end I discovered those skulls partly 
burned in those places there. 

"Q How were you able to identify those skulls with the 
men v;hom you have just mentioned? 

"A One skull, of course, did. not have the teeth. Dr. 

Rose was wearing false teeth, and. we found the jawbone 
without teeth, and that convinced me that it could not be 
other than Dr. Rose's jawbone. 

"Q Were you able to identify any of the others? 

"A Well, we just concluded that since we could not find 
the skulls at this other place, end found them there, we 
concluded that this must have been the skulls of those men. 

"Q How many skulls did you find there? 

"A As I said In the beginning, several of the skulls were 
mostly burned, and others were partly burned, and one or 
two had only the charred part of it. At this other place 
they were practically burned. I think I can explain that,too. 
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"This other place, the house was much bigger than this 
other place that I was talking about,where the women were 
burned. And there were mord people burned at that place 
there than on this other side (indicating), so I concluded 
that since there were few people here and the house was 
bigger, the fire consumed the bodies. As a matter of fact, 
we did not see much of the little bones, the ribs, or the 
other bones. We could not get together. But the skulls 
we got, we were able to get. 

"Q Did you find the skulls that you identified as skulls 
of the Clerdy boys? 

"A No, we could not find the skulls of the Clardy boys. 
The way I identified it was: 1 find two tags, metal tegs, 
with the names of Johnny and Terry on them, a mark. 
Consolidated Mines, Mesbate, Unfortunately, those tags 
were taken by Dr. Friedell, Mission Secretary of the 
Northern Baptist Convention of the United States, to show 
the relatives of Mr. and Mrs. Clardy, souvenirs. 

"Q Were those tags found with any bones? 

"A Yes, they were found among the bones, 

"C To get beck to my other question,how many skulls 
were you finally able to get? 

"A I gathered together nine skulls, 

"Q Did you find anything else in the ruins that would 
identify the bones as being one of the persons that you 
had known there before? 

"A Besides the skulls, you mean? 

"Q Yes. 

"A No, I could not say so. 
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"Q Did you find the truss of — 

'•A Ye s I that was a truss that was supposed to be worn 
by Dr, Frederic Meyer, who had hernia trouble, and that was 
made for him by a certain teacher of Central Philippine 
College who knew how to manufacture such things to help 
Dr. Meyer's infirmity, and it was found at the place where 
I discovered the skull of Dr. Meyer. 

"Q Did you find the truss? 

"A Yes, sir, I found the truss. 

”0 Did you find it vjlth bones? Was it found with bones? 
"A Yes, sir, it was found with the bones. 

"Q I hand you a photograph that has been marked for 
the purpose of idcntiflcetioii as Prosecution's flchiblt 
No. 17 and ask you to identify it if you can, 

"A This bone here in the middle, I think — 

"Q Just a moment, please. Will you tell me what this 

is a photograph of? 

"A This is a photograph of the bones that we gathered 
and ate now kept in a little church in the mountains. 

"Q Who appears in this photograph? 

"A The man to the right is the loccl ppp^’or'of the 
church, and I myself on the left. 

"Q This photograph contains the -- 
"A — photograph — 

•IQ — of several skulls, is that right? 

"A It has five skulls here. There were badly burned 
skulls, but wc did not care to put that on the picture, 

"Q And beginning ct the right, and to the left — 
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“A Beginning from the right, we supposed, or are convinced, 
that this skull belongs to Mrs* Rose, this belongs to Miss 
Erickson — 

•'Q That is the next one? 

"A The next one* The other one belongs to Dr* Meyer* 

"Q That is the one in the center? 

"A This one we cannot be sure; it was badly damaged* 

This was, we think, that of Miss Dowell (indicating)* 

•'CAPTAIN YARD: The latter remarks by the witness 
concerning the skulls: He began with the skull to the right 
and went to the left of the photograph* 

"Prosecution offers in evidence Prosecution's 
Exhibit 17, being the photograph Just identified by the 
witness. 

"LIEUTENANT MC CULLOUGH: No objection* 

"COLONEL HAMBY: It is admitted* 

"(Prosecution's Exhibit No. 17 
was received in evidence.) 

"Q Did you identify a body, or remains, as that of 

Lieutenant King's? 

"A Among the skulls that we discovered back of the 
supposed headquarters of the Japanese, we discovered two 
skulls quite different from the other skulls that we 
discovered there ~ bigger with long bones of the nose* 

And we tried to ascertain by asking questions of the 
mountaineers and they told us that Lieutenant King and 
Mr. Clardy were not killed with the missionaries but they 
were killed later on and killed back of that house* 
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•'Q Fo, from this informetlon which you received, those 
tvo skulls ore Lieutenant King's and Mr. Clcr<3y*s? 

"A Besides thaty. we were also able to say that one of 
the skulls was Mr. King’s because someone described Mr. 
King’s clothing as this native fabric, abaca, and we dis¬ 
covered with the skulls there that there were parts of the 
cloth that he wore as short pants* 

"Q Hove you revisited Camp Hopevale since the time that 
you found the bodies? 

"A Yes, sir, I revisited that place. 

"Q To the present time have you, of your own knowledge, 
or from what you l)jaVe heard from someone else, ever learned 
that any of these persons whom you hove named has been seen 
alive any place? 

"A None of them has ever been reported olive. 

"Q Have you ever heard that any Americans answering their 
descriptions were seen elsewhere? 

"A No, sir. 

"Q And from the Informotion which you have received and 
your identification of the remains are you satisfied that 
those remains which you found were those of the missionaries 
and other Americans whom you named here earlier? 

'•A Yes, sir. 

"CAPTAIN YARD; You may cross-examine,* 

^ . f - 
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'•CROSS-EX AGINATION 
"BY LIEUTENANT MC CULLOUGH: 

"Q Do you rctu£ 3 lly Imow who killed any of the persons 
that you have testified about? 

"A No, sir. 

"LIEUTENANT MC CULLOUGH: That's all. 

"COLONEL HAMBY: Questions by the Commission? 

There appear to be none. 

"The witness is excused. 

"(T/ltness excused.) 

CAPTAIN YARD: At this time — 

COLONEL WORTMAK: Does the defense desire to call 
the witness whose testimony has just been read, for cross- 
examination? 

MR. BONDA: No, sir. 

COLONEL WORTMAN: Very well. The witness will 
not be placed on the stand in view of the fact that the 
defense docs not desire to cross-examine him, 

CAPTAIN YARD: At this time prosecution offers in 
evidence what has been marked for the purpose of identi¬ 
fication as Prosecution's Exhibit No. 19, it being a photo¬ 
graph, and the same photograph as identified by the witness, 
Engracio C. Alora, in the testimony just read to the 
Commission, as Exhibit No. 17 in the Kono case. 

COLONEL WORTMAN: Is there any objection on the 
part of the defense to the admission of prosecution's 
Exhibit No. 19? 

MR. BONDA: No objection, sir. 

COLONIL WORTMAN; There being no objection to the 
admission of Prosecution's Exhibit No. 19> it will be 

I 

accepted into the evidence of this cose, 

(Prosecution's Exhibit No. I 9 
is admitted in evidence.) 
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CAPTAIN YARD: We have at least one additional 
witness, perhaps two, whose testimony will relate to this 
Specification No. 26 , and other specificlations. We ask 
permission of the Commission to call those witnesses, if 
we are able to obtain them, at the conclusion of the other 
testimony which we have in this case* 

COLONEL WORUJAN: Very well, you may do that* 


LIEUTENANT KURPHY: It has been stipulated between 
the prosecution and the defense that the prosecution be 
permitted to read from the record of the United States of 
America vs. Takeshi Kono the testimony of Bernardlta Nesnan, 
beginning at page 503 and continuing through page 517 of 
said record. This testimony will apply to Specification No. 27 
of the present case. The witness, Bernardlta Naman^is present 
and available to testify. 

COLONEL WCRIKAN: Is there any objection by the 
defense to the reading of the testimony of the witness in 
question into the record? 

MR. BONDAj NO objection, sir. However, we do 
not admit the truth of the statements, and wereserve the 
right to call the witness for cross-examination. 

COLONEL WCRTI. AN* Very well, in the absence of 
objection from the defense, the testimony of the witness 
in question will be read into the record of evidence in 
tMs ^®8se. 

LIEUTENANT KURPHY: Quoting from the Kono record: 
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•'BERNARD IT A NAMAN 


a witness for the prosecution, was duly sworn and testified 
os follows through Interpreters Genoves and Villaluz: 

'•LIEUTENANT MURPHY; Sir, the testimony of this 
witness will be in regard to the alleged atrocities in 
Specification 41. 

'•DIRECT EXAMINATION 

"BY LIEUTENANT MURPHY; 

"Q Will you please state your name. 

"A Bernardita Naman. 

"Q How old are you? 

"A Fifteen. 

"Q Are you a Filipino? 

"A Yes. 

"Q V/hat is your present address, Bernardita? 

"A Miagao, Iloilo. 

"Q Is that on Panay Island? 

"A Yes. 

"Q Are you still in grade school? 


•’BERNARDITA NAMAN 


a witness for the prosecution, was duly sworn and testified 
os follows through Interpreters Genoves and Villaluz: 

’'LIEUTENANT MURPHY: Sir, the testimony of this 
witness will be in regard to the alleged atrocities in 
Specification 41. 

"DIRECT EXAMINATION 

"BY LIEUTENANT MURPHY: 

"Q -.yill you please state your name. 

"A Bernardita Neman. 

"Q How old are you? 

"A Fifteen. 

"Q Are you a Filipino? 

"A Yes. 

"Q What is your present address, Bernardita? 

"A Miagao, Iloilo. 

"Q Is that on Panay Island? 

"A Yes. 

"Q Are you still in grade school? 



•‘BERNARD IT A NAMAN 


a witness for the prosecution, was duly sworn and testified 
os follows through Interpreters Genoves and Villaluz: 

•'LIEUTENANT MURPHY: Sir, the testimony of this 
witness will be in regard to the alleged atrocities in 
Specification 41. 

"DIRECT EXAMINATION 

"BY LIEUTENANT MURPHY: 

"Q Will you please state your name. 

"A Bernard!ta Neman, 

"Q How old are you? 

"A Fifteen. 

"Q Are you a Filipino? 

"A Yes. 

"Q V/hat is your present address, Bernardita? 

"A Miagao, Iloilo, 

"Q Is that on Panay Island? 

"A Yes. 

"Q Are you still in grade school? 

"A Yes. 
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Japanese soldiers ever come to your home? 

"A Yes, they went. 

'•Q ' When did the Japanese soldiers come to your home? 

"A January 13, 1944. 

"Q Where did you live at that time? 

"A In the evacuation place. 

"Q And near what barrio was that? 

"A San Jose. 

"Q Was it during the day or during the evening that the 

Japanese came to your home? 

"A In the night. 

"Q At about what time would you say? 

■'A Tv/elve o’clock. 

"Q How many Japanese were in the group that came to your 
home? 

"A Five Japanese went up the house. 

•'Q What did the Japanese soldiers do? 

"A They searched every part of the house and when they 

arrived at the main hall they found a rifle. 

"Q How many rifles did the Japanese find in your home? 

"A Five. 

"Q Who owned these five rifles that the Japanese soldiers 
found in your home? 

”A They were the soldiers' rifles. 

"Q Did they belong to guerrillas? 

"A Yes. 

"Q v;ere the guerrillas .sleeping in your home that night? 

"A Yes. 

"Q How many guerrillas v/ero there? 
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'’:;,IEUTT5NANT JiURPHY (To Interpreter): Ask her 
that question again, please. 

"(The interpreter translated to the witness.) 

"A One. 

"Q Did you know the guerrilla's name? 

"A Yes. 

"Q What was his name? 

"A Mateo Lilo. 

"Q Didn't he have companions with him? 

"A No. 

•'Q Where did he go when the Japanese came to your home? 

"A He went away. 

"Q Do you mean he ran away? 

"A Yes. 

"Q Where was he sleeping in your house that night? 

"A He just passed the night there. 

"Q Did he ovm the rifles? 

"A Yes. 

"Q Do you know the names of any of the five Japanese soldiers 

who came to your house that night? 

"A Yes. 

"Q v/hat were their names? 

"A Itai and Uakita. 

"Q I show you a photograph which has been admitted in 
evidence as Prosecution's Exhibit No. 13 and ask you if you 
know whose picture is on it. 

"A Maklta. 

"Q Is that one of the five Japanese who came to your house 
that night. 

"A Yes. 
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'•Q I show you a photograph which has been admitted into 
evidence as Prosecution's Exhibit No, 14 and ask you if you 
can identify the person pictwed thereon. 

"A Yes, Ital. 

"Q Was he one of the five soldiers who came to your house 

on that night? 

"A Yes. 

"Q How do you happen to know the names of these two 
soldiers? 

■'A Because the people in the barrio said that no other 
Japanese who v/ent there and killed people there but they were 
Ital and Makita. 

"LIEUTENANT I-TJRPHY; Will the reporter read the 
last answer back, please. 

"(The last answer v/as read by the reporter.) 

"Q You recognized the two photographs that I have shovm you 

as being the Makita and Itai v.'ho were present in your house 
that evening? 

"A Yes. 

"Q What did the soldiers do v/ith the rifles after they had 

found them? 

"A He brought them down. 

"Q Brought them down where? 

"A Down the house. 

"0 Do you mean downstairs? 

"A Yes. 

"Q Did the five soldiers then return upstairs? 

"A Yes. 

"Q Did all five of them come back upstairs? 







"Q Did they question you and your family? 

”A Yes. 

"Q What questions did they ask you? 

"A When they found those five rifles they brought them near 

us and told us that we were keeping the army, 

"Q After the questioning what took place? 

"A Then they took hold of Dolores Nacisvalencia and killed 
her. 

"Q How many Japanese soldiers were present at this time? 

"A Five. 

"Q How old was Dolores? 

"A I do not know how old she was. 

"Q About how old waa she? 

"A More or less twenty-three. 

"Q Was she related to you? 

"A Yes. 

"Q How was she related to you? 

"A She was my aunt, 

"Q In v/hat v;ay was she killed? 

"A Was hacked by the neck. 

"Q What kind of a weapon did the Japanese soldiers use 
to hack her. 

"A With a saber. 

"Q Did you recognize the soldier who killed her? 

"A Yes. 

"Q What was his name? 

"A Itai. 

"Q W)/at happened after Dolores v/asykllled? 

"A After that they killed also Candido Fortes, my grandfather. 
"Q How old would you say your grandfather was? 

"A About forty. 


•'0 Did they question you and your family? 

"A Yes. 

"Q What questions did they ask you? 

"A When they found those five rifles they brought them near 
us and told us that we were keeping the army. 

"Q After the questioning what took place? 

“A Then they took hold of Dolores Nacisvalencia and killed 
her. 

"Q How many Japanese soldiers were present at this time? 

"A Five. 

"Q How old was Dolores? 

"A I do not know how old she was. 

"Q About how old was she? 

More or less twenty-three. 

"Q Was she related to you? 

"A Yes. 

"Q How was she related to you? 

"A She was my aunt. 

"Q In v/hat way was she killed? 

"A Was hacked by the neck. 

"Q 7/hat kind of a weapon did the Japanese soldiers use 
to hack her. 

"A With a saber. 

"Q Did you recognize the soldier who killed her? 

"A Yes. 

•'Q Whet was his name? 

"A Itai. 

"Q //)-at happened after Dolores v/asvkllled? 

"A After that they killed also Candido Fortes, my grandfather. 
“Q How old would you say your grandfather was? 

"A About forty. 





"Q How was he killed? 

"A He was also hacked with a saber. 

"Q Did you recognize the Japanese who killed him? 

"A Yes. 

‘•Q Who was it? 

"A Itai. 

“Q Following the killing of your grandfather what happened? 
"A After my grandfather was killed he killed my grandmother, 
Pelagia Morales. 

'•Q How old v/as your grandmother, Bernard!ta? 

'=A Thirty-five. 

•'Q How was she killed? 

"A Was hacked also with a saber by the neck. 

"Q , Did you recognize the Japanese soldier who killed her? 

‘•A Yes. 

”Q What was his name? 

•'A Itai. 

•'Q After the killing of these throe relatives of yours v/hat 

took place next. 

"A Then followed my mother and ourselves. 

"Q At this time, Bernardita, were all five Japanese present 
upstairs in your home? 

"A Yes, but two only did the killing. 

"Q What was your mother's name? 

"A Salvacion Fortes. 

"Q V/as your father also killed? 

"A Yes. 

"Q What was his name? 

"A Daniel Naman. 
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”Q How was ho killed? 

*'A He was also hacked with a saber. 

"Q rid you recognize the Japanese who killed him? 

»A Yes. 

Who was it? 

•'/: Itai. 

•'Q Following the killing of your grandfather what happened? 
"A After my grandfather was killed he killed my grandmother, 
Pelagia Morales. 

’’Q How old was your grandmother, Bernardlta? 

'=A Thirty-five. 

"Q How was she killed? 

"A Was hacked also with a saber by the neck. 

**Q . Did you recognize the Japanese soldier who killed her? 

"A Yes. 

*'Q What was his name? 

"A Itai. 

"Q After the killing of these three relatives of yours v;hat 

took place next. 

"A Then followed my mother and ourselves. 

*'Q At this time, Bernardita, were all five Japanese present 
upstairs in your home? 

"A Yes, but two only did the killing. 

"Q What was your mother's name? 

"A Salvacion Fortes. 

"Q Was your father also killed? 

"A Yes. 

"Q What was his name? 

"A Daniel Naman. 
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I 

Was a sister killed, one of your sisters killed? 


1 

Yes. 


1 "Q 

How many sisters were killed? 


1 

Two. 


1 

What were their names? 


1 

Lourdes and Julia Neman. 


1 

Were any of your brothers killed? 


1 "A 

Yes. 


1 

What were their names? 


I ='A 

Nicolas Naman, Jose Naman. 


1 "Q 

How old was Julia, your sister? 


1 "A 

Two years. 


1 ‘'Q 

i 

How old was Jose, your brother? 

1 

1 "A 

li 

Four. 

1 

P "Q 

How old was Nicolas, your brother? 

k 

? ”A 

Six. 

1 

1 

i "Q 

* 

How old was Lourdes, your sister? 

1 

P‘ 

r MA 

More or less thirteen. 


MQ 

Were there any other relatives of yours killed in the 

1 house? 1 

"A 

Yes. 

"Q 

What were their names? 

"A 

Silvestre Nacisvalencia. 

"Q 

What relation was he to you? 

"A 

Cousin of my grandmother. 

"Q 

Was there one other relative? 

"A 

Yes. 

"Q 

What was his name? 

II f 
i 

Cresencio Nacisvalencia. 

"Q 

What relation was he to you? 


My uncle. 
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"Q Bernardita, did you witness all of these killings which 
you have Just mentioned? 

•'A Yes. 

"Q Were they all killed by bayoneting and beheading? 

'•A Yes. 

"Q And did Makita and Itai kill all the people whom you have 
named? 

'•A Yes. 

"Q Were there any of the occupants of the home that night 
'vho survived? 

'A Yes. 

"Q What were their names? 

’•A Teresita Naman. 

”Q Was she your sister? 

"A Yes. 

'*Q About how old was she? 

"A She was eleven years. 

"Q Did someone else survive? 

"A Yes. 

"9 What was her name? 

"A Teresita Nacisvalencia. 

"Q And how old was she? 

"A Eight. 

’’Q And was she your aunt? 

"A Yes. 

'•Q In addition to these two whom you have just named, you 
yourself escaped with your life that night, is that not true? 

"A Yes. 

••Q Did one of the Japanese soldiers attack you, Bernardita? 

"A Yes. 
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"Q What was his name? 



•7. Itai. 

”Q Will you describe in your own words the attack that Itai 
made on you. 

"A He hacked my hand. 

"(Witness sobs.) 

"COLONEL HAMBY: The witness may be excused for a 
fev/ minutes. The Commission v/ill take a short recess. 

"(Short recess.) 

"COLONEL HAMBY: The Commission is now in session. 
"LIEUTENANT MURPHY (To reporter): Will you read 
the last question and answer back, please. 

"(The last question and answer were read by the reporter.) 
"A He hacked ray hand and on my left hand also, and my head. 

"Q Did you also receive a v/ound on the back of your neck? 

"A Yes. 

"Q Did you also receive a v/ound on your loft arm? 

"A Yes. 

"Q Between the elbow and v/rist? 

"A Yes. 

"Q Did you also receive a bayonet wound near your left 

shoulder? 

"A Yes. 

"Q rid you also receive a bayonet wound on your right leg 

near your knee? 

"A Yes. 

"0 V/hat kind of a weapon did Itai use in making this 
attack on you? 

"A With a saber. 
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"Q I show you what has been marked for tho purpose of 
identification as prosecution's Exhibit No. 22 and ask you 
if that is the photograph of yourself. 

Yes. 

"Q Is the wound in the palm of your left hand visible? 

"A Yes. 

"LIEUTENANT MUBPHY: Subject to any objections which 
the defense may nov/ offer, I offer into evidence this photo¬ 
graph marked Prosecution's Exhibit No. 22. 

"LIEUTENANT MC CULLOUGH: Sir, there is no objection. 
"COLONEL HAMBY: So ordered. 

"(Prosecution's Exhibit No. 22 
was received in evidence.) 

"Q I show you what has been marked for the purpose of 
Identification as prosecution's Exhibit No. 23 and ask you 
if that is a picture of yourself showing wounds received on 
your body. 

"A. Yes. 

"LIEUTENANT MURPITY: Subject to any objections which 
the defense may have^ I offer in evidence Prosecution's 
Exhibit No. 23. 

"LIEUTENANT MC CULLOUGH: Sir, there is no objection. 
"COLONEL HAMBY; So ordered. 

"(Prosecution's Exhibit No. L'3 
was received in evidence.) 

"Q Now, Bernardlta, will you show the Commission the wounds 
you received on the back of your neck and on the top of your 
head. 

"(Witness rises and exhibits wounds to Commission.) 








"LIEUTEN/NT MURPHY: And also the wounds in the 
palm of your left hand. 

"I ask that the record show that there are two wounds 
on the back of the neck. 

“COLONEL H/iMBY.! So ordered. 

"Q You say that your sister escaped with you. Was she 
wounded, Bernardita? 

“A Yes. 

“0 How many wounds did she have on her body? 

•'A Seven. 

“Q Was your aunt, your eight-year-old aunt, who also 
escaped, wounded? 

•'A Yes. 

“Q How many wounds did she have? 

"A One. 

"Q Before escaping was your home set on fire? 

“A Yes. 

“Q Who sot your house on fire? 

"A It was Itai. 

*'Q How do you know that it was Itai? 

“A Because before this incident, when I went downtOT'n to 
buy something in the market I saw Itai, and when that thing 
happened I saw Itai setting the house on fire. 

“Q In other words you saw Itai set the house on fire that 
night? 

"A Yes. 

“Q And were the bodies of your family still in the house 

when he set it on fire? 

Yes. 
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*'Q After escaping from the house where did yourself, your 
sister, and your aunt spend the night? 

"A We went away and hid ourselves under the tree. 

"Q Did your grandfather find you the next morning? 

"A Yes. 

"Q And was he another grandfather from the one that was 

killed in the house? 

"A That was another grandfather. 

"Q And what was his name? 

"A. Antonio Naman. 

•'Q Where did he live? 

"A In barrio San Jose. 

•'Q When the attack was made on your life by Itai was your 
right hand completely severed? 

"A Yes. 

••LIEUTENANT MURPHY: I will reword that question. 
••Q When your grandfather arrived in the morning did he 
complete the amputation of your right hand? 

••A Yes, ho did, because there was something still left, 
attached. 

•'Q Bernardita, wero any of the members of your family whom 
you have just named as having been killed by the Japanese, 
members of a guerrilla army? 

"A Yes. 

••Q Who was the guerrilla in your family? 

’•A Mateo Lilo. 

••Q But he v/as not a victim, ho was not killed that night, 
was he? 

•'A No. 

168 


1 
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“Q Wore any of the people killed members of a guerrilla 
organiaa.tion? 

"A Yes. 

•'Q And of the people killed that night, who were members 
of the guerrillas? 

"A No, there was Mateo Lilo — 

"LIEUTENANT MURPHY: I will withdraw the question 

completely. 

"Q Bernardita, you have named twelve members of your 
family as having been killed by Makita and Itai. 

‘A Yes. 

"Q Were any of those twelve persons guerrillas? 

"A None. 
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•'cpcsr -mrir/ TioN 
”3? irccuiLorG'?? 

"Q rid .''11 the killing.*; th.''t you v;erc told .''.bout tr.ke 
pl'ic** on the F.r.i'tc d.'^y? 

"/ Yee, 

"Q '/ill you t-'.ll ne c'‘.'-Tin uho tV five riiicr. brlon.'-nd to 
th^t verr- found in the house? 

TVt b'-ilongs to J>teo Lilo. 

"G "!p.3 he a rel.-'tivo of yours? 

"A Yes. 

"0 ’*0 you know whether or not t'<icy fo'ind soroc arinunition 

?.t the sene tiir.e they found tho rifles? 

None. 

no riiQrr of any fighting or skirrishing taking place 

ebout r[ kilo"'cter northeast of <^00 Jose that night between 
the guerrilla.*? and the Japanes'* forces? 

None-. 

"o Jo you happen to know -tow far the Barrio of •'^an Jose 
is f?’ 0 '^ Iloilo? 

I do not know. 

"•0 No'v pir.ny Jeprne.ee v;ere in t'lis party th.-'t ccrc to your 
house? 

'•/ Five. 


"Q 

w 


rid you hear any shooting that night? 


"A None. 

"0 I ask you if you !i::ve ever seen the Japanese officer 
st-'ncing Iwrc et this table. 

•'A No. 


"T,r:rTr:N/:!T ncCOtlOirGH: Let the r^-cord show tVt tb 




r:cn I roforrcd to is rrcncrnl Kono. 

"Tbrt's oil. 

"COLOir.L F/J'BY: Questions by the Coanission? 

PY T*’": COn'IS'^ION 

"BY COLOrBL GOFF; 

"Q "hat relation is Fsteo Lilo to you? 

"A Ye is ny uncle, being the seconc cousin of n'3'’ uerents, 
"COLOITYI. H/?3Y: If there ere no further question: 
■^ron the CoinKission, the vjitness will be e^’cused. 


"(Y'itncss excused)" 









COLONEL WORTMAN: Does the defense desire to call 
the witness whose testimony has Just been read for cross- 
examination? 

MR. BONDA: May I speak with the prosecution for 

a moment? 

COLONEL WORmAN: Very well. 

(Mr. Bonda confers with Lieutenant Murphy.) 

MR. BONDA: It is stipulated by end between 
counsels for prosecution and for the defense that if this 
witness were called she would testify that she never saw 
Tozuka and he was not present at the killings she has 
described in her testimony. 

COLONEL V/OETMAN: The stipulation is approved 
by the Commission, and in view of the fact that the defense 
does not desire to cross-examine this witness, the witness 
need not be put on the stand. 

LIEUTENANT MURPHY: May the records show that 
the Prosecution's Exhibits 13 and 14 referred to in the 
Kono trial in the testimony I heve Just read taken from the 
trial are also number 13 and number 14 in the present case. 

COLONEL WCRU'.iiN: The record will so indicate. 

LIEUTENANT MURPHY: Subject to any objection that 
the defense maj'^ have, I offer into evidence at this time v/hat 
has been marked Prosecution's Exhibit No. ?0, being a photo- 
of Bernrrdita Neman, showing the scars that she received at 
the time of the attack on her mentioned in the testimony 
Just read. 

COLONEL WORTMAN: Is there any objection on the 
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part of the defense to the admission of Prosecution's Exhibit 
No. 20 into the evidence in this case? 

ER. BONDA: No objection, Sir. 

COLONEL W0RTI:Ms There being no objection, 
Prosecution's Exhibit No. 20 will be accepted into the 
record of evidence in this case. 

(Prosecution's Exhibit No. 20 
received in evidence.) 

LIEUTENANT EUEPHY: Subject to any objection 
which the defense may have, I offer into evidence whfit has 
been rr arked for the purpose of identification Prosecution's 
Exhibit No. 21, being a photogfaph of Bernardita Naman. 

COLONEL WORUtAN: Is there liny objection by the 
defense to the introduction into evidence of Prosecution's 
Exhibit No. 21? 

MR. BONDA: No objection. Sir. 

COLONEL WORTMAN; There being no objection, 

Prosecution's Exhibit No. 21 will be accepted in evidence. 

(Prosecution's Exhibit No. 21 
received in evidence.) 

LIEUTEN/NT hURPHY: It has been stipulated between 
the defense and prosecution that instead of calling Remedies 
Nacanaynay at this time to testify in, person, that the 
prosecution read into the record in this case her testimony 
ps taken from the case of the United States of America vs. 
Takeshi Kono. 

COLONEX WCETI.'AN: Any objection by the defense? 

MR. BONDA: No objection, sir. Hov/ever, we do 
not adnit the truth of the statements that will be made on the 
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part of the defense to the admission of Prosecution's Exhibit 
No. 20 into the evidence in this case? 

ER. BONDA: No objection, Sir. 

COLONEL V/ORTIvi/iN: There being no objection, 
Prosecution's Exhibit No. 20 will be accepted into the 
record of evidence in this case. 

(Prosecution’s Exhibit No, 20 
received in evidence.) 

LIEUTENANT EURPHY: Subject to any objection 
which the defense may have, I offer into evidence what has 
been IT arked for the purpose of identification Prosecution’s 
Exhibit No. 21, being a photogfaph of Bernardita Naman. 

COLONEL WORMtAN: Is there any objection by the 
defense to the introduction into evidence of Prosecution's 
Exhibit No. 21? 

MR. BONDA: No objection. Sir, 

COLONEL WORTMANs There being no objection, '• 

Prosecution’s Exhibit No, 21 will be rccepted in evidence, 

(Prosecution’s Exhibit No. 21 
received in evidence.) 

LIEUTENANT EURPHY: It has been stipulated between 
the defense end prosecution that instead of calling Remedies 
Nacanaynay at this time to testify in, person, that the 
prosecution read into the record in this case her testimony 
pS taken from the case of the United States of America vs. 
Takeshi Kono, 

COLONEL WCP.TI'AN: Any objection by the defense? 

MR. BONDA: No objection, sir. Hov/ever, we do 
not adnlt the truth of the statements that will be made on the 


370 


stand and v/e leserve the right to cross-examineo 

COIjONEL WORmiiN ; The stipulation of the 
prosecution and defense is approved) and in the absence of 
an objection f by the defense the testimony of this witness 
may be read into the lecord in this case. 

LIEaTENi\NT FURPHY: Sir, the testimony will refer 
to a pert of the atrocities as set out in Specification No. 28 
of the present case. The testimony that I will quote from 
the Kono record begins at page 5l8 and ends at page 528 of 


said record. 




"REMEDIOS NACANAYNAY 


I 

I 

a witness for the prosecution, v/as duj.y s*.vorn and testified 
as follows throug;h interpreters Oonoves and Villaluz: 

“LIEUTENANT MURPIIY? The r.ostiraony of this 
witness will apply to the allegations in Specification 42, 

»d:^hp:ct rix am nation 

'•BY LIEUTENANT I>5UEPHYi 

'•Q Please state your name, 

**A Remedies Nucanaynay, 



And your age? 


•'A 

15. 


"Q 

And your prosene 

address? 

”A 

Barrio Malaglan, 


"Q 

And what tovm is 

that near? 

“A 

Near Miagao., 


"Q 

Is that on Panay Island? 

"A 

Yes. 



"Q Did you witness any atrocities committed by the 
Japanese soldiers? 

••A Yes. 

"Q When did you witness these atrocities? 

"A At Mat-y, 

'*Q When did this take place? 

"A nth of March, 

'•Q In what year? 

'•A 1944, 

“Q V/ill you tell in your own words what took place on 
the nth of March, 1944? 

“A At Mat-y we were hiding in a hole, foxhole. At about 
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10:00 P.M, the .Tapanese dir>ooverod us . 

•*Q Why were you hiding? 

"A Wc were afr.’ald of the shooting* 

“Q Had you heard s.iooting tnanight? 

"A Yes, 

"Q And onis foxhole that you speak of had been dug at a 
previous time for hiding purposes? 

'=A Yes, 

“Q Abouc how many people v/ere in the foxhole on this 
night? 

"A More or loss 20, 

"Q From what direction did the shots appear to come from? 
•'A It appeared to come from Barrio Igtocong* 

•'Q Go on with your story, 

•'A We were ordered to come out from the hole and we were 

ordered to fall in lino on the street, on the road, 

•’Q Who ordered you to come out from the hole? 

'*A The'Japanese, 

"Q Then the Japanese found you with the 20 ether people 

in the foxhole? 

"A Yes, 

"Q About how many Japanese found you? 

“A Two, 

’•Q After you were told to get out of the foxhole and line 
up, did you see any other Japanese besides the two who found 
you? 

"A Yes, 

•'Q About how many Japanese v/ould you say were present 
around your group that evening? 

"A More or less 20, 
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*’Q By the way, about whcit tivne of the day was this that 
you were found? 

•A About 10:00 P.M, 

‘’Q Tell us ir your own words what happened after tha 
Japanese lined you up? 

'*A Then choy machina-gunned us, 

"Q Who machine-gxinned you? 

•'A I do not know, 

"Q Were you yourself struck v/ith a bullet? 

"A Yes, 

’’Q Where did tha bullet strike you? 

"A On the upper right breast, 

•'Q Did the bullet pierce your body? 

“A Yeso 

"Q I show you what has been marked for the purpose of 
identification as Prosecution’s Exhibit No. 25) a 
photograph, and ask you if it is a picture of yourself, 

"A Yes, 

•'Q Does the wound, the bullet wound below yoiu’ right 
sho\ilder, show up in this photograph? 

"A Yes. 

“LIEUTENANT MURPHY: Subject to any objection 

which the defense may have, I offer into evidence 

Prosecution’s Exhibit No, 25* 

“LIEUTENANT McCULLOUGH: No objections, 

“COLONEL HAMBY: It may be admitted. 

“(Prosecution’s Exhibit No, 

25 was received in evidence. 

••Q I show you a photoj»raph which has been marked for the 
purpose of identification as Prosecution’s Exhibit No, 26, 
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and ask you if that is a picture of yourselfo 
"A Yes, 

"Q Does that show the v/ound made in your body when the 
bullet left your body? 

"A Yes, 

“LIEUTENANT liURPHY: Subject to any objection 

which the defense may have, I offer in evidence Prosecution’s 

Exhibit No, 26 , a photograph, 

“LIEUTENANT McCULLOUGH: Sir. there is no objection, 

“COLONEL HAMBY: Admitted. 

“(Prosecution’s Exhibit No,26 
was received in evidence,) 

“Q At the time you were struck by the bullet what happened 
to you? 

“A I just fell to the ground, 

“Q What happened to the other 20 people who were lined up 
with you? 

“A Some were hit by tlie machine-gun bullets and some were 
stabbed, 

“Q Who stabbed them? 

“A Itai, 

“Q Could you see the Japanese who was doing the machine- 
gunning? 

“A Yes. 

“Q Did you know the Japanese soldier who was firing the 
machine-gun? 

“A No, 

“Q Out of the group of about 20 who were lined up, machine- 
gunned, bayoneted, approximately how many of them v/ere killed? 
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"A 15 were killed. 

•'Q Did you see their bodies the following day? 

''A Yes. 

”Q Can you name a fev; of the victims? 

"A Yes, 

"Q Name tliom, please • 

'•A Anastacio Nufable, Federico Nufable, 

"Q Wore there any children included in the group? 

"A Yes, 

"Q Could you give the names of some of them? 

"A Romeo Noblezada* 

"Q How old was he? 

'•A More or less 9 years old, 

"Q Was there a child there named Carlos? 

'•A Yes, 

"Q What was his last name? 

"A Noblezada. 

"Q How old was ho? 

"A 2 years, 

"Q Was there a child there named Anita? 

"A Yes. 

"Q What was her last name? 

"A Nufable, 

"Q How old was she? 

"A One year, 

"Q Did anyone survive the attack besides yourself? 

"A Yes, 

"Q Could you name any of those who survived? 

"A Dionisia Familiar and Salud Nuevaespana, 
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"Q Was there a Mariano Nufable v/ho survived? 


"A Yes, 

•'Q You say some of those people were machine-gunned and 
others v/ero bayoneted, and that you did not recognize the 
Japanese soldier who was handling the machine-gun. Did you 
recognize any of the Japanese soldiers who did the bayoneting? 
"A Yes, 

'•Q What were their names? 

"A Itai. 

*'Q How do you happen to know Itai's name? 

"A Before that incident, whenever I go to the town I used 
to see him guarding the Japanese garrison, 

"Q And you saw him present that night? 

"A Yes. 

"Q And you actually saw him killing some of these 15 
victims? 

"A Yes, 

•'Q I shov; you a photograph marked Prosecution's Exhibit 

No, 14, and ask you if you can identify the person pictured 
thereon, 

"A Itai, 

•'Q That is the Itai you have been referring to? 

"A Yes, 

"Q Did you hear from others about another Japanese soldier 
who was present that night? 

"A Yes, 

"Q Did you see that soldier yourself? 

"A Yes, 

"Q Did you see him yourself? 

"A Yes, 
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"Q What was hj s name ? 

"A Makita* 

•'Q I show you what has been marked as. Prosecution’s 
Exhibit 13 , and ask you if you can identify the person 
pictured thereon, 

"A Makita, 

"Q Did you see him actually kill anyone that night? 

"A No, 

"Q Were any of the victims armed? 

’•A None • 

”Q To your knowledge, were any of them guerillas? 

"A None, 

"LIEUTENANT MJRPHY: You may ask, 

"CROSS -EXAM NATI ON 
"BY LIEUTENANT McCULl.OUGH: 

"Q Did the killings that you testified about all take 
place on the same day? 

"A Yes, 

"Q What time of the day did it take place? 

"A About 10:00 in the evening, 

"Q How far were you from these killings? 

"A More or less two arms’ length, 

"Q Were all of the people that you have testified about 
killed within two arms’ length of you? 

"A Yes, 

"Q When did you first learn Itai’s name? 

"A In December, 

"Q Of what year? 

"A 1944 , 
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"Q How did you loam it at that time? 

"xl When I go to the town onco in awhile, I saw him 
guarding the garrison* 

’’Q V/hat town are you referring to? 

"A f'iagao, 

"Q Do you know about how long he was stationed there? 

“A Yes, 

"Q How long? 

"A More or less one yearo 

"Q When did you first learn Makita-s name? 

"A That December, 

'*Q How did you learn it? 

'•A There was a man v/ho used to work at the garrison, and 
he was the one who told me that Makita was the captain of 
the garrison* 

"Q When v/as that? 

"A About January* 

"Q Of v/hat year? 

"A 1944, 

"Q When was the last time you saw Makita on Panay Island? 
'•A September* 

"Q Of v/hat year? 

"A 1945* 

"Q When was the last time you saw Itai on Panay Island? 

'•A Together with Malcita* 

"Q And what town wore they in? 

•'A At Miagao* 

'•Q Did you hear of any skirmishes during March of 1944, 
between the guerillas and the Japanese near your barrio? 


379 






"A None • 

"Q During the months of February and March did you hear of 
any fighting botv/een guerillas and Japanese forces? 

"A None • 

"Q Did you hear about a bus being fired upon near your 
barrio in February or March of 1944? 

•'A None • 

"Q Did you know about the guerillas* being stationed near 

that barrio in February or March of 1944? 

"A None• 

"Q How far is your barrio from San Joaquin? 

’’A More or less 90 kilometers* 

'*Q How far is your barrio from Guimbal? 

"A More or less 12 kilometers, 

"Q Did you hear of any fighting taking place at Guimbal 

during February and March of 1945 between the guerillas 
and the Japanese? 

"A None * 

"Q Do you know whether or not any members of your family 
were members of the guerilla organization? 

"A None * 

'•Q The last time that you saw Itai and Makita was in 
September of what year? 

•'A 1945 . 

"Q Where were they in September of I 945 ? 

"A In the garrison at Miagao, 

•'Q Do you know when the Americans landed or came into 
that region around your barrio? 

’•A No, 
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*'Q Do you happen to know when the Americans landed on 
Panay? 

"A I cannot: remembep* 

•'Q I ask you if you have ever seen at any time during the 
Japanese occupation the Japanese officer standing here at 
this table, 

"A Never, 

"LIEUTENANT McCULlOUGH: Let the record show that 
the !nan I referred to is General Kono, 

"Sir, that is all the cross-examination, 

"LIEUTENi\NT MURPPIY: I have one question, sir, 
"REDIRECT EXAI.TENATION 
"BY LIEUTENANT MURPHy: 

"Q Did you know Itai prior to the time that you saw him 
the night that the attack vms made on your life? 

"A Yes, 

"LIEUTENANT MURPHY: That's all, 

"LIEUTENANT McCULlOUGH: That's all. 

"COLONEL HA^'®Y: Any questions by the Commission? 
»mhe witness is excused, 

"(Witness excused,)" 
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COLO>'T.L 70RTMN: Does the defense desire to 
cross-examine the ’witness whose^tostlmony has j\ist ^ een 
read into this case? 

laR. BONDA: May I speak to the prosecution? 

(Mr* Bonda speaks to Captain Yard,) 

It is agreed between the prosecution and the defense 
to stipulate that if this witness was called for cross- 
examination, she would testify that she never sav/ the 
defendant, Colonel Tozuka, and that he was not present 
at. the incident which her testimony relates, 

COLONEL WORTl^Ns Very well, the stipulation 
is approved and the witness will not be placed on the 
stand for cross-examination, in view of the fact that the 
defense docs not so desire, 

LIEL’TENANT MlTtPHYf, Sir, may the record show 
that the Exhibits No, 13 and 14 referred to in the Kono 
trial are also numbered 13 and 14 in the present case, 
COLOJTEL WORTMAN: Very well, the record will 
so indicate. The Conmdssion will recess until 1300, 

(The Commission recessed at 1133 hours, to reconvene 
at 1300 hours.) 
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AFTERNOON SESSION 

The Commission reconvened, pursuant to recess, at 
1300 hours* 

COLONEL WORTMANt The Commission is in session* 
CAPTAIN YARD* Sir, may the records show that 
the following members of the Coionlssion are present: Colonel 
Wortman^ Ijautenant Colonel Madden, Lieutenant Colonel 
Monserrat; bhat the accused together with his personal 
interpreter, members of the defense counsel and members of 
the prosecution are present* 

LIEUTENANT MURPHY: Sir, at this time the 
prosecution offers in evidence what has been marked as 
Prosecution*s Exhibit No* 22 and Prosecution*s Exhibit No* 

23, for the purpose of identification as Prosecution*s 
Exhibit 22 and Prosecution*s Exhibit 23* 

COLONEL WORTMAN: Any objection to the admission 
of those documents into the evidence in this case by the 
defense? 

MR, BCNDA: No objection by the defense, Sir* 
COLOrmL WORTMAN: There being no objection by the 
defense, the d'^cuments will be accepted in evidence as 
Prosecution's Exhibits 22 and 23* 

(Prosecution's Exhibits 22 & 

23 accepted in evidence.) 

LIEUTENANT MURPHy: These Exhibits were referred 

to in the testimony of Remedios Nacanaynay as Prosecution's 

Exhibits 25 and 26 in the case of The United States of America 

vs Takeshi Kono. 

It has been stipulated between the prosecution and the 
defense that, instead of calling Adela Eslacin in 
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person to testify* that the prosecution read her testimony 
as taken from the case of the United States of America vs 
Takeshi Kono, said testimony beginning at page 529 and 
erding on page 540 of said record* 

COLONEL WORTEAN* Is there any objection 
on tti.T part of the defense? 

MR, BONDAx No objection , Sir* However, the 
defense does not admit the truth of the statements of the 
witness whose testimony is about to be read and we 
reserve the right to call her for cross-examination* 

COLONEL WORTMANt The stipulation of the 
prosecution and the defense is approved by the Commission 
and the reading of the testimony of Adela Eslacln into the 
record in this case is likewise approved* 

LIEUTENANT MURPHYx Sir, may the records show 
that Adela Eslacin is available to testify in person. Her 
testimony will cover Specification No,28* The same 

Specification is covered by the testimony of Remedios 
Nacanaynay* 

•'ADELA ESLACIN 

a witness for the prosecution, was duly sworn and testified 
as follows thi’ough Interpreters Villaluz and Genovest 

"LIEUTENANT MURPHy”: This witness will testify as 
to the remainder of the atrocities specified in Specification 
No, 42* 

"DIRECT EXAMINATION 
"BY LIEUTENANT MURPHY: 

"Q Please state your name, 

"A Adela Eslacin* 
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"Q And your age? 


"A Eighteen, 

"Q Your nationality? 

"A Filipino, 

'•Q Where do you live, Adela? 

"A Miagao, Iloilo, 

•'Q Is that on Panay Island? 

•'A Yes. 

"Q Did you witness any atrocities committed by members 
of the Japanese Army? 

"A Yes, 

"Q On about what date? 

"A Eleventh, 194^4, January, 

'•LIEUTENANT MURPHY: There could be an error on 
the month there, 

"Q Where did this atrocity take place? 

"A At Mat-y, 

"Q Will you tell in your own words, Adela, what you saw 
take place, 

"A It was Friday evening that that incident happened, 

about 10:00 in the evening. We heard an explosion or 

shooting at Igtocong# 

"Q When you heard this shooting what did you do? 

"A Upon hearing the shooting we hid inside the hole, 

"Q What kind of hole did you hide in? 

"A Foxhole• 

"Q Was Miss Nacanaynay in the same foxhole with you? 

"A We were separated by a distance of about 10 meters. 
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'•Q Then didn*t this incident take place on the 11th of 
March, 194 ^ 4 , rather than the 11th of January, 1944? 

"A January. 

“Q Approximately how many of you were hiding in the foxhole? 

'•A More or less 20. 

"Q Did the Japanese soldiers find you and the other 20 
people in the foxhole? 

“A Yes. 

*'Q Prior to being found did you hear some machine-gun 
fire close by? 

"INTERPRETER VIILALUZ; (To reporter) Read that, 

please. 

"(The last question was read by the reporter.) 

"A Yes, 

"Q Was that machine-gun fire right close to you? 

"A Yes, 

"Q How many Japanese soldiers found you in the foxhole? 

"A Only 2 Japanese ordered us to come out from the 

foxhole. 

"Q Now, when you came out from the foxhole, what did the 
Japanese have you do? 

"A As wo go out one after another from the foxhole, we 
were pushed roughly, 

"Q And after you got out of the foxhole did you see more 
than two Japanese soldiers around? 

"A Yes. 

"Q About how many Japanese soldiers were there altogether 
that you saw? 
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"A More or less 20* 

"Q Did they line you 20 people up? 

"A Yes. 

"Q After you were lined up what happened? 

"A We v/ere on line* We were asked to stand up. Every 
time one stands he is stabbed with bayonet, 

"Q Were any of the 20 people killed? 

"A Yes, 

“Q Approximately how many people were killed? 

••A More or less l6, 

”Q Can you name any of the victims? 

"A Yes, 

•*Q Will you give their names and approximate ages? 

"A Maria Moyong, 50; Jose Romano, 55; Sinforosa Romano, 
30. 

"(Witness sobs) 

"A (Continuing) Rosita Romano, 20, 

"Q V/ere there any children included in the l6 who were 
killed? 

"A Yes* 

"Q Could you name thorn? 

"A Aurelia Eslacin, 25 years, 

"Q Were there any babies included in the l6 victims? 

"A Yes. 

"Q Can you name them? 

"A Rodolfo Romano, 

"Q And how old was he? 

"A 2 years; Roberto Romano, 4 years. 
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Now, Adela, how were these l6 people killed? 

"A They were stabbed with bayonets# 

"Q Lid you recognize any of the Japanese who actually 
took port in the killing? 

"A Yes, 

'•Q What were their names? 

"A Itai. 

”Q Did you recognize anyone else? 

"A Yes• 

”Q Who else? 

"A Maklta# 

"Q How did you know the names of these two Japanese 
soldiers? 

"A My companions told me they were Itai and Maklta# 

"Q And did you later see Makita and Itai? 

"A Yes. 

"Q Where? 

"A At the garrison, 

"Q Where was the garrison located? 

"A At the town, 

•'Q Did you, then, recognize them as part of the soldiers 

who took part in the killing of the l6 victims? 

"A No. 

"LIEUTENANT MURPHY: I will rephrase the question, 
"Q People in tha barrio told you that Makita and Itai were 
among the soldiers, is that correct? 

"A Yes, 

"Q After that you saw both Makita and Itai at the 
garrison at Miagao? 
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"A Yes, 

"Q Then did you know that they were two of the Japanese 
who were present on the night the l6 were killed? 

•'A Yes, 

”Q I show you Prosecution*s Exhibit No, 13> a photograph, 
and ask you if you can identify the person pictured thereon, 
"A Makita, 

"Q Was he present on the night the l6 people were killed? 
"A Yes, 

"Q I show you a photograph marked Prosecution*s Exhibit 
No, 14, and ask you if you can Identify the person pictured 
thereon. 


"A 

Ital, 


.IQ 

And was he present the night the l6 people were killed? 

"A 

Yes, 


"Q 

Did they both take an active part in 

the killing? 

"A 

Yes, 


"Q 

Now, Adela, were you yourself personally in;jured that 

night? 


"A 

Yes, 


"Q 

Would you describe in your own words 

the attack on y^'U? 

"A 

I was stabbed with the bayonet. 


"Q 

At the time you were stabbed with the 

bayonet, were 

you 

holding your baby in your arms? 


"A 

Yes, 


"Q 

How old v/as your baby at that time? 


"A 

3 months. 


..Q 

What was his name? 
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’•A Rodolfo Romano* 

•'Q And did tha bayonot pass through the baby*s body and 
into yonr ojn body? 

"A Yos* 



"Q ^here did ths bayonet pass through yoia* baby*s body? 

"A Near the nipples* It passed through the body to the 

back, by the right nipple* 

”Q At where did the bayonet that passed through the baby*s 
body enter your body? 

"A Between the location of my two breasts* 

•‘Q After this attack on yourself and your baby what 
happened to you? 

"A He again bayoneted me on the portion of ray body a 
little lower than my left breast, on the left side* 

*'Q Was the baby still in your arms? 

••A Yes* 

"Q Did you receive any other bs^onet wounds? 

•‘A No more except three; I have only three* 

*'Q You have only mentioned two* Where was the third 
wound? 

"A The third was caused by only one bayoneting, only 
it passed through my body. 

"LIEUTENANT MURPHY: May the record show that 
the witness pointed to a wound under her left armpit* 

"Q Is your baby Rodolfo, alive today? 

"A Yes* 

"Q Did you recognize the Japanese soldier who made this 
attack on yourself and upon your three-months-old baby? 
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"A Yes, 

"Q Who was that? 

"A Ital and Makita, 

"Q Did they both attack you? 

‘»A Yes, 

I now show you a photograph which has been admitted 
into evidence as Prosecution*s Exhibit No, 25j and ask you 
to tell me whose picture it is, 

"A Remedies Nacanaynay, 

"Q Do you notice on the photograph a bullet wound below 
her right shoulder? 

"A Yes, 

"Q Did she receive that bullet wound on the same 
evening that you received the wounds on your body? 

"A Yes, 

"Q And she was in a group separate from your group? 

"A Yes, 

"Q When was your baby born? 

’•A November, 

•'Q And how old was the baby, Rodolfo, when the attack 

was made on your life? 

"A Three months, 

"Q Then it was in ifeirch and not January that the attack 
was made on your life? 

‘•A Yes, 

'•Q I am going to ask you again the month that Rodolfo, 
your son, Rodolfo, was born, 

"A September, 
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"Q I show you what has been marked for the purpose of 
identification as Prosecution's Exhibit No, 24 and ask you 
if it is the picture of yourself# 

"A Yes# 

"Q Does that show the wounds received on your body? 

'•A Yes, 

"Q And the wound between your breasts is the wound that 
you received when you held your baby in your arras? 

"A Yes, 

"Q And the wound on your lower body and the wound on your 
left side were both caused by one thrust of the bayonet? 

“A Yes. 

"LIEUTENANT MURPHY: Subject to any objection 
which defense counsel may have, I offer into evidence the 
photograph marked Prosecution's Exhibit No# 24# 

"LIEUTENANT MC CULLOUGH; Sir, there is no 

objection# 

"COLONEL HAMBY: Admitted# 

"(Prosecution's Exhibit No#24 
was received in evidence,) 

"Q Were any of the sixteen victims armed at the time that 
they were killed? 

"A Yes, 

"Q Wliat were they armed with? 

"A Rifles. 

"Q You are now referring to the Japanese soldiers? 

"A The Japanese, 

"Q V/ere any of the Filipinos v/ho were killed armed? 

"A None, 

"LIEUTENANT MURPHY: You may ask. 
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"BY LIEUTENANT ¥Z CULLOUGH: 

“Q How far ?s the barrio of Mat-y from the barrio of 
Miagao? 

“A One kilometer, 

"Q How far is the barrio of Biat-y from the barrio of 
Igtocong? 

“A More or less one kilometer, 

"Q Had you heard firing all day long on January 11th, or 
the day when this killing took place? 

“A I only heard the shootings that whole evening, 

"Q How long did the shooting last? 

"A About one hour, 

"Q Do you know about when the explosion took place? 

“A About seven in the evening, 

“Q Do you know what caused the explosion? 

“A We don't know because when that explosion occurred wo 
hid in the foxhole, 

“Q Do you know about the guerrillas coming down out of 
the mountains and making a raid on the barrio of Jfet-v either 
that day or the day before? 

"A No, 

“Q Did you ever hear of the guerrillas coming down at that 
time and raiding houses in order to sleze clothing and 
provisions? 

“A No, 

"Q About the time of this killing did you hear about the 
guerrillas* coming down and torturing any of the civilians 
in your barrio or in the nearby barrios? 
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'•A None • 

"Q About the time of tWc killing did you hear of any 
skirmishes between the Japanese Army or that patrol and the 
forces of the guerrillas? 

"A No, 

"Q How far is the city or barrio of San Jose from the 

barrio that you live in? 

"A More or less ten kilometers, 

"Q How far were you from the place where the killing took 

place? 

"A Near the road, 

'*Q How far, though, were you from the actual killing? 

"A V/e were only near, 

'•Q Could you give me an approximate distance? 

"A We are near, 

"Q Wore you fifty meters? 

"A No, 

•'Q Were you closer than that or farther than that? 

"A Very near, 

"Q Were you as near as I am to you now? 

"A We were adjacent, 

"Q You mean you were closer than I am to you, is that 

correct? 

"A The distance between you and me now is farther, 

"LIEUTENANT MC CULLOUGH: Let the record shov/ 
that the witness is approximately fifteen feet from where 
I'm standing, 

"Q Do you know whether or not these Japanese soldiers 
found any rifles and ammunition in the houses of your 
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barrios the night that this killing took placed? 

"A No* 

•'Q Did all of the killings take place within the barrio 
of Ifet-y? 

•'A Yes. 

"Q Let me ask you again; Were they all on the same day? 

"A One evening, 

"Q Are you sure that date was January 11, 1944? 

"A Yes, 

"Q How do you fix that date in your memory? 

"A Hov/ can one forget when one was bayoneted that evening I 

'*Q I ask you if any time during the Japanese occupation 
you have ever seen this Japanese officer standing beside me? 
"A Never. 

"LIEUTENANT MC CULLOUGH: Lot the record show I 
referred to General Kono, That's all the cross-examination. 

"COLONEL HAMBY: Questions by the prosecution? 
"CAPTAIN YARD: Nothing further, sir. 

"COLONEL HAMBY: Questions by the Commission? 

There appear to be none. The witness is excused, 

(Witness excused,)" 


395 








COLONEL WOBTLIAN: Does the defense desire to 
call the witness whose testimony has just been read, for 
cross-examination? 

MR. BONDA: It is stipulated betv/een counsel for 
the prosecution and counsel for the defense that if called 
for cross-examination, this witness would testify that she 
has never seen the accused, Tozuka, that he was not present 
at any of the incidents that she related in her direct 
testimony,and v.'ith that stipulation we will not call the 
witness for cross-examination. 

COLOfiEL V/OBTI/l/.K: Very well, the stipulation is 
approved and the witness will not be placed on the stand for 
cross-examination, in the absence of a request for such an 
examination by the defense. 

LIEUTENi^NT NURPHY: Sir, may the record shew that 
Prosecution's Exhibit No. 13 and 14, as referred to in the 
Kono case, are numbered the same, 13 and 14, in the present 
case. 

COLONTL WORH.AN: The record will so indicate. 

LIEUTEN/NT NURPEY; At this time,prosecution offers 
into evidence vh&t has been frarked ns Prosecution's Exhibit 
Nq. ?4 for the purpose of identification. 

MR. BONDA; No objection by the defense. 

COLONEL WORTTvlAN; In view of the fact there is no 
objection by the defense. Prosecution's Exhibit No. 24 will 
be accepted into the evidence in this case. 

(Prosecution^3 Exhibit No. 24 
admitted in evidence.) 
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LIEUTEN/NT MURPHY: Sir, may the record show 
that Prosecution's Exhibit No. 24 In this case was also 
numbered Prosecution's Exhibit No. 24 in the Kono case. 

COLONEL WORIMAN: Very well, the record will 
so indicate. 

CAPT/.IN Y/RD* Prosecution now calls as its 
next witness Basilia T. Taborete. This witness speaks fairly 
good English, Sir. However, we believe it would be better 
to have her testify through an interpreter. She has a very 
soft voice, and I think we might hear her a little better. 

COLONIL WORTlfiiiN: Vve will conduct this in ajiy 
way that is most satisfactory,and which will afford the best 
opportunity for hearing the testimony. The Commission 
desires to ask the witness if she can talk loud enough so 
these men over hero (indicating defense counsel) at the 
table can hear you. You may need to elevate your voice, but 
you can make them hear all right? 

WITNESS: I will try. 

COLONEL WORTIi!AN: Suppose we try in English, first. 
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BuSILIA T. TABOIill’E 




a witness for the prosecution, being first duly sworn, 
testified rs followst 

DIRECT EX.JtINiiTION 

BY C/.PTAIN y/RD: 

Q Now, you must speak lo^d. State your name? 

A Mrs. Easilia T. Taborete. 

Q And how old are you? 

A 38 years old. 

Q V'hat is your address? 

A Napnapan, Tinab<i-uan>Iloilo. 

Q What is your occunation? 

A A classroom teacher. 

Q A classroom teacher in what school? 

A Pinaluan Elementary School. 

t 

Q What is your nationality? 

A I'iliuino. 

Q I call your attention to March l8th, 19^4, and ask if 
you were captured by the Japanese on that day? 

A I beg your pardon, sir? 

CAPTAIN YARD: Read the question back, please. 
(Question read by the reporter) 

A Yes sir. 

Q And where were you at the time of your cantur:)? 

A V^e were in the hideout on part of the underside of 

the mountain. 

Q Near what? 

A That place we call Boganoy, Tigbauaa 
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Q Did you know that the Japanese were coming to this elace? 

A Yes sir, because we were already three days away from 
home, because the Japanese -- we knew the whereabouts of the 
Japanese. 

Q How many people were in your biding place? 

A We were fifteen in that particular place of hideout of 

outs. 

Q And how far was that from the barrio? Approximately? 

A Approximately about not less — not more than 2 kilometers, 

Q And included in the group of fifteen, were there men, 

women and children? 

A Yes sir. No - children, women and young girls and young 
boys. My children. 

Q Were there adult males? 

A No sir, 

Q V/hat time of the day were you captured? 

A As far as I can remember, it was below ten o'clock, 

Q And how large a force of Japanese captured you? Your 

group, I mean? 

A I beg your pardon, sir? 

CAPTAIN Y/RD: Read my question again. 

(Question read by the reporter) 

A We were fifteen. 

Q How many Japanese were there? 

A As far as I can remember, there will be less than 
fourteen. 

Q Where did they take you? 

A They led us to a particular place under the coconut grove 
near the river, and it was no other place than our evacuation 




place. (Witnesses eyes fill with tears) 

Q That is, your own family evacuating place? 

A Yes sir. 

Q And were there any other persons besides your group of 
fifteen that were there? 

A Very many, sir. 

Q About how many? 

A There were more than 85* 

Q That included the fifteen? 

A Yes sir. 

Q And what did they do with you when you reached your 
evacuating place? 

A They -- one of the Japanese brought me up in my very 
porch, our porch, and tried to investigate me on the where¬ 
abouts of the Phillipnine Army officers.-(Witness starts 
sobbing.) 

Q When you say"invesligatey he questioned you? 

A He gave me questions, yes sir. 

Q And did you know the whereabouts of the Phillinpine 
Army officers? 

A I know only they were in the mountains. 

Q /nd did you tell the Japanese that? 

A 1 told them they were In the mountains. 

Q And what happened? 

A They said theyvould kill me if I don't tell the truth, 

and I am telling the truth, only I cannot point the very 
particular place. 

Q And what did they do to you? 
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A They tried to beat me with a stick about two meters 
long, about as big as this. (Indicating) 

CAPTAIN YARD* Gesturing to her forearm. 

A (Cont'd) And after that, tied me with a wire and 
tied my foot to the floor with my other leg up — one leg 
down and the other leg up, and tried to pull me to tell the 
truth, but I am telling them I don't know, they ere in the 
mountains, and they continued and beat me ej|<.the shoulder 
and stabbed me on the stomach'and over here. (Pointing to 
left leg.) 

Q When you say "Stabbed me on the stomach^, what did they 
use? 

A A pointed stick. 

Q How long did they continue? 

A As far as I can remember, about a half hour. 

Q And during this time did they beat you and otherwise 

mistreat you? 

A They beat me several times. I cannot remember how 
Buc^ beating I have received, and they hold the rope end 
lift it up again and I can remember that I have been choking 
three times and they had been — it was much better if they 
shoot me, not to be hung like that. It is most difficult 
time in my life. (Witness breaks into sobbing.) 

COLONEL WQRjEMAN: The witness can take the 
testimony a little bit slower,^ Ypu just take your time and 
need not be in any hurry, and if you want to stop talking 
for a couple of minutes, it is perfectly all right. We went 
to get the testimony down, and you are getting along very nicely 
so we don't want to hurry you. 
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They tried to beat me with a stick about two meters 


long, about as big as this. (Indicating) 
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time in my life. (Witness breaks into sobbing.) 


COLONEL WQRIMaN: The witness can take the 


testimony a little bit slower,^ you just take your time and 
need not be in any hurry, and if you want to stop talking 
for a couple of minutes, it is perfectly all right. We want 
to get the testimony down, and you are getting along very nicely 
so we don't want to hurry you. 
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Q Did you know the name or names of any of the Japanese 
that were in the group that captured you? 

1 $ I know they called Itai, but I cannot -- 
Q You heard the name Itai? 

A Yes. 

Q Did you recognize Itai? 

A No sir, because I was praying* 

Q Did you hear the name of a tana be? 

k Yes sir. 

Q Did you hear any title or rank attached to that name? 

A V/atanabe? They called him Captain V/atanabe* 

Q Did you hear the first name? 

A No sir. 

Q Did you hear mentioned the name of Cantain Kengo Watanabe? 

A I have heard only Captain Watanabe. 
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Q Were you rendered unconscious from this treatment? 

A Yes sir. 

Q And v/hat did you observe when you regained consciousness? 
A When I regained consciousness, I had no more ties. 

Q And where were you then?* 

A I was lying on our back porch. 

Q Did anyltrhlng further happen to you? 

A Yes sir. 

Q 'will you tell us that, please? 

A I was brought down -- they summoned me to go down and 

after I went down I sat under the coconut tree. And then one 

of the Japanese who has a big stomach tied me against the 
coconut tree and while I was tied there some of the PC who 
were my pupils they said,"Mrs. Taboretc is a good woman#", 
and there was one PC who was a stranger in ttat place, whose 
address I don't know, his name is called Catalan, he snatched me 
from the hands of the Japanese and then untied me. 

Q Was that Japanese trying to do anything to you? 

A He tied me and tried to bayonet mej he tried to several 
times but he did not hit me. 

Q Who prevented him from doing that? 

A The first time he tried to hit me, and he did not; as 

soon as Catalan saw the second time he rushed in and then 
said, "lirs. Taborete is a good woman." 

Q Did you observe any other Filipinos being questioned 
by the Japanese? 

A Yes sir, I have heard. 

Q Do you know whether or not these persons were tortured or 
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mistreated? 

A I heard their agonies and cries* 

Q And where were they being questioned? 

A Some of them Inside the house, I cannot see them, and 
the others were lost one by one* The men who were tied 
against the tree lost one at a time, and the men tied 
against the coconut tree they .’lost one by one* When I 
glanced at them they decreased in number* 

Q And where were they taken? 

A I glanced once in awhile* They were brought a little 

bit farther behind the bushes* 

Q And what was done with them there? 

A I have not seen the actual, but I have heard only the 
agonies that means pain and sufferings* 

Q Do you know whet happened to those men? 

A Later on* 

Q What happened? 

A They died* 

Q Do you know how they died? 

A The families later on told us that they were massacred, 
bayoneted* 

Q Did you see those men return after they were taken in 
back of the bushes? 

A No sir* 

Q How far away from you were those bushes where they took 
the men? 

A Not more than 20 meters* 

Q iind about how many persons were taken over there behind 
the bushes? 

A I cannot count sir, I did not count. Only that i^Aiet I 
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have observed, the numbers decreased among the group, 

Q Of the original of 85, how many remained of that group, 
a pproxima t ely? 

A 15 of us remained. 

Q Is it your opinion that 70 were taken over behind the 
bushes and there executed? 

A Some of the women were not brought, only a few. 

Q How many altogether did you see were killed by the 
Japanese on that occasion? 

A Approximately about 70 persons. 

Q Do you know any of the victims of this killing? 

A I know some. 

Q Will you name the ones that you recall? 

A One is Juan Hilario. Sia, I do not know the family name. 

Francisca Tabonos, 

Q Did that Francisca Tabonos have a middle initial? 

A Francisca Tabonos has one child killed, 

Q Did s^ have a middle name? 

A T.. 

Q Francisca T, Tabonos, 

A Yes. And the other Petronila, about 25 years old. 

Q Wad she a daughter of. Sia? 

A Yes sir. And the other is Juana, a beautiful lady about 
17 years old'. 

Q Do you know ^at happened as to the bodies of these 
persons? 

A It was later on, there were some of them buried in that 
particular place of ours and now even the remains were eroded 
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by water. 

Q What about the other bodies? 

A After I returned I have planned and we Interviewed some 
of the remains of the members of the family. There are some 
who ere only one among six remain, and they said they buried 
it in their own land. 

Q And you have talked with some of the families of the 
victims? 

A Yes sir, there were some of them were relatives of my 
husband. 

Q And jDased npon your subsequent conversations, do 
you still estimate the number of victims of that massacre to 
be about 70? 

A Yes, there were even more, but we do not know the names. 

Q And it was the same grout) of 14 Japanese who killed 

these people, is that right? 

A Less than 14, 

Q And is that the group in vdiich you heard the name 
Captain V»atanabe mentioned? 

A Yes sir. 

Q And Ital? 

A Yes. 

CAPTAIN YARD: No further questions. 

CROSf^-EXAMI NATION 

BY MR. BONDA: 

Q Mrs, Taborete, did you ever see Colonel Tozuka, before? 

A The appearance seems familiar to me. 

Q It seems familiar? Was he present at the beatings that 









you described? 

A That is the only thing I c?nnot answer, sir, because 
at that time I was answered to my prayer and my faith to 
Our Lord* 

Q You cannot say then that you have or hove not seen 
him, is that correct? 

A I have seen him, but I cannot recall. 

Q Do you remember where you saw him? 

A Maybe in Guimbal, I don't know. 

Q V/here is Guimbal? 

A Next to Tigbauanj from Tigbauan about 9 kilometers. 

Q Under what circumston<c ^^3 dUd you see him in Guimbal? 

A Because we stayed there many times for more than two 

weeks. 

Q Was there a Japanese garrison there? 

A We saw Japanese from their garrisons going out. 

Q Did you see anybody beaten in Guimbal or killed in 
Guimbal? 

A No sir. 

Q Then if you saw Colonel Tozuka it was not in Guimbal? 

A The thing I cannot recall, only his face seems familiar 

to me. 

MR. BOI^DA: The defense has no further questions. 
COLONEL WORmaN: Questions by the Commission? 
EMINATION BY THE COMKI'^SION 
BY COLONEL IIONSERR/T: 

Q You stated that you were captured on the l8th of I arch. 
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1944; was that in the morning or evening? 

A In the morning 9 slr« 

Q When they stabbed you with the pointed piece of lumber 

were you wounded? 

A No sir, only bruises. 








BY COLONEL WORTftlAN; 

Q Mrf!, TaboT-Gt^jduring the brutal treatment ivhioh you 

undjrwrnt any of these Japanoso rape you or attempt 

to rape you? 

A No, Sir. 

COLONEL V'CRm'iW; There appear to be no further 
nuostioiis, tho witness is excused, 

(Witness excused,) 

CAPTAIN YARD: Prosecution's next witness is 
Charing Rosario Faulma, 'whose testimony will relate to 
Specification No, 30, 

(Pause.) 

Cir, for some uulmown reason at th's tiir.o, all of 
our witnesses wl'.ich ve had here, including this witness, 
have been returned to OCCW. There mi\st be some mistake, 

I don't know what it is, 

COLONEL V/ORTMAK; Tho Commission will recess for 
ten minutes, 

CAPTAIN YAID: All right, Sir, 

(Short recess,) 

COLONEL V/ORTRLIN: The Commission is in session. 
CAPTAIN YARD: Sir, that interruption occurred 
due to the break-dovm of telephone facilities, I have. 

Just found out. They were unable to call, 

COLOMEI. 'WORTMAN; Very well, that is normal. 
Something can happen to delay you slightly and it cannot 
be avoided. 
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CHARING ROSARIO PAULMA 

a witness for t ho prosecution^ being first duly sworn, 
testified as follows through Interpreters Villaluz, Zosa 
and Catanjal: 

DIRECT EXAMINATION 

BY CAPTAIN YARD! 

Q State your name? 

A Rosario Paulma* 

Q Is your full name Charing Rosario Paulma? 

A Yes. 

Q How old are you? 

A Eighteen years. 

Q Where do you live? 

A In Igtocong,barrio, Calomboyan. 

Q And iti^at is the barrio of what municipality? 

A Town of Malonang, 

Q That is Iloilo province? 

A Yes. 

Q Are you married? 

A Yes, 

Q What is your nationality? 

A Filipino. 

Q Were you at any time captured by the Japanese? 

A Yes, 

Q When was that? 

A It was in March, 22nd, 

Q What yearf 

A 1944 , 
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CAPTAIN YARD: May it please the Conimission, this 
witness's testimony relates to Specification No. 30* 

Q Where v/ere you at the time of your capture? 

A I was at barrio Igtocong. 

Q V/as there anyone else with you at that time? 

A Yes. 

Q And who was that? 

A liy aunt • 

Q How many Japanese captured you? 

A Ten of them, 

Q About what time of the day did they capture you? 

A About eight o'clock in the morning, 

Q And what happened after they captured you? 

A When they captured us they brought us to Calomboyan, 
CAPTAIN YARD:c-a-1-o-m-b-o-y-a-n. 

COLONEL WORTMAN; "K',' or"C"? 

CAPTAIN YARD: Sir, we have received two spell¬ 
ings of that word. It is spelled v/ith a "C" in the Speci¬ 
fications, which is according to some information, and in 
the Exhibit 4, the maps, it is spelled with a "K". We have 
not been able to ascertain which is the correct spelling. 

We have inquired of the member of the legislature of that 
district and a ranking police official of that district, 
and received two different spellings, and we elected to 
stand on the spelling, "C". C-a-l-o-m-b-o-y-a-n, as 
stands in the Specification, 

COLONEL V/ORTIiAN: Are they one and the same place? 
CAPTAIN YARD: Yes, Sir, 


411 





» 


COLONEL WORTMANt Very well. 

Q Were others taken with you to barrio Calomboyan? 

A Yes, 

Q About how many of you? 

A We were all nine. 

Q And were they men, women or children? 

A Yes. 

Q How many women were in the group? 

A Pour women. 

Q How many children? 

A Two were children, 

Q What was done with you when you got to Calomboyan? 

A When we reached Calomboyan, we were maltreated. 

Q By whom were you raltreated? 

A The Japanese, I do not know their names, 

Q And what did they do to you? 

A Our dresses were removed, disrobed and blindfolded, 
then tied by our hands. (Indicating hands crossed.) 

Q Did the Japanese take your clothes off? 

A Yes, 

Q Did they remove all of your clothing? 

A Yes. 

Q And did they remove the clothing of the other women 
that were there? 

A Yes, 

Q What did they do with the men? 

A They were also maltreated, 

Q How did they maltreat the men? 
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A They v/ere slapped and kicked, 

Q Did you say that they blindfolded you? 

A Yes. 

Q After they had removed your clothes and blindfolded 

you, what did you do then? 

A We v/ere ordered to lay face downward. 
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Q Where v.'.ns this thr.t you were ordered to lie fece dovm? 
A Ill Calomboyan. 

Q Were you in n house in Cclomboyon? 

A Yes. 

Q After you Iny dovm on the floor, whrit v;rs done to you? 
A We were hacked with a bayonet. 

Q Were you hocked with a bayonet? 

A . Yes. 

Q And where? 

A Behind the neck. 

% 

Q I will ask you to come over, in order to show the 
Commission where you were hacked.(Witness stands before 
the Commission.) Is this scar on the back of your neck 
which I cm touching with my finger the one you, received 
at that time? 

A Yes. 

CAPTAIN YARD: May the record show that the wit~ 
ness displayed a scar beginning below the right ear, 
about two inches, extending towards the back of the neck 
in inverted V-formntion over the right shoulder. 

COLONFL W'ORTM/iN: Is that r bayonet or saber 

wound? 

A Bayonet. 

0 How do you knov^ that vns a bayonet v.ound? 

A Because it was hanging by the side. 

Q Did you see the Japanese who used this bayonet on you? 
A I did not sec him, because I was blindfolded. 

Q How do you know he used a bayonet on you? 

A Because when he went up the house he had a bayonet 

at his side. 
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Q Do you know the nrtnc of the Jopenese? 

A I c!o not know his neme ^ 

Q Hovij meny Jepnnese v/ere in the house? 

A I did not count how many were there, hut there were 
plenty. 

Q Do you know the Japanese who bayoneted you? 

A No, I do not know him. 

Q I hand you a photograph which has been marked for 
the purpose of identification as Prosecution's Exhibit 
No. 25 and ask you to state whose photograph it is if you 
can. 

A My picture. 

Q Docs this photograph show the scars which you received 

during the time about which you have just testified? 

A Yes, 

CAPTAIN YARD: Prosecution offers in evidence its 

Exhibit No. 25. 

COLONIL WORTMN: Any objection by the defense? 

MR, BONDA; No objection, sir, 

COLONEL WORTMAN: There being no objection by 
the defense. Prosecution's Exhibit No, 25 will be accepted 
in evidence in this case, 

(Prosecution's Exhibit No, 25 
accepted in evidence.) 

Q After you received the wounds did you lose conscious¬ 
ness? 

A Yes. 

Q And when you regained consciousness what happened? 

A I jumped. 
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Q I neglected to ask you how many others were with you 
in the house at the time you were wounded? 

A Nine, 

Q Did that include you? 
h Yes, that includes me* 

Q V/hen you regained consciousness, did you see the 
other eight? 

A I only saw one — ray sister — because we were lying 
side-by-side, 

Q And what was your sister's condition? 

A She was lying on her back, 

r 

Q Was she alive or dead? 

A Already dead. 

Q Did you observe how she had been killed? 

A She also had a wound, 

Q V/herc was the wound? 

A She was beheaded, 

Q What was happening to the house that you were in? 

I will withdraw that question as it was poorly phrased, 
When you regained consciousness was the house on fire? 

A Yes, the house was on fire, 

Q IIow many bodies did you see in the house after you 
regained consciousness? 

A Eight of them. They were charred. 

Q And you only recognized the body of your sister, is 
that right? 

A Yes. 

Q And were you able to tell how these others had been 
killed? 
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A The same way — they were all hacked* 

Q Do you mean beheaded? 

A Yes* beheaded* 

Q Did you see any Japanese in the house at that time? 

A There was no more Japanese in the house* 

Q Where did you go then? 

A I rolled towards the brook* 

Q Was that in the barrio of Kalamboyan? 

A Yes. 

Q Did you sec any other persons -or the bodies of 
persons outside of the house when you went to the brook? 

A Yes, I saw bodies of persons* 

Q Could you estimate the number of bodies that you saw? 

A Approximately fifteen* 

Q Had you seen thesd bodies when you went in the house 
before you were wounded? 

A Yes, I saw those bodies* 

Q They were dead at that time, is that right? 

A Yes. 

Q Do you know who killed them? 

A It was Itai* 

Q How do you know it was Itai? 

A Because when we passed by, Itai was beheading people 

Q How do you know it was Itai? 

A The other people told me. 

Q What other people? 

A The other people in the barrio told me so, that Itai 
was with the Japanese in the penetration. 

Q Do you know the Japanese who was beheading the people? 
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I: The one who beheaded me I do not know, but my father 

I sow, 

Q What did you see? 

A It was Itai, 

Q Do you know how many persons were beheaded before you 
went Into the house? 

A I do not know, 

Q How for were you from where these people were being 
beheaded? 

A More or less ten meters, 

Q How many civilians did you sec in the group that 
were there where they were beheading? 

A Fifteen civilians* 

Q And did you see Itai beheading these civilians? 

A Yes, 

Q Now, in addition to the bodies of the fifteen, did 
you see any other bodies? 

A No more, 

Q Do you know the names of any of the victims there? 

A I do not kriow the names of the others, except my father, 

Q What was your father's name? 

A Facifico Paulma. 

Q What was your sister's name*? 

A Visitneion Paulma., 

Q Did you know Amelia Fadujilao? 

A I do not know her, 

Q Do you know Purisima Legospi? 

A Yes, I know her. 
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Q After you were wounded, did you see her? 

A TeS| I saw her* 

Q Do you know of any reason the Japanese may have had 
for executing your father? 

A I do not know* 

Q Do you know of any reason the Japanese may have; had 
for killing your sister and wounding you? 

A I do not know* 

Q Did they question you at any time after they captured 
you? 

A Yes, my father was Investigated* 

Q You mean questioned? 

A Yes. 

Q Were you questioned? 

A Yes, 1 was. 

Q What did they ask you about? 

A They asked me where the soldiers and the Americans are. 
Q Did you know? 

A I do not know. 

Q Did they ask you about anyone else? 

A Yes. 

Q What was that? 

A A certain major—-they asked me about a certain major. 


419 


t 










' 1 


Q Who was that major? 

A Major Moiiroy, 

Q And what did they ask you about him? 

A They askf^d me where Monroy lives? 

Q Were you able to tell? 

A I did not tell them. 

Q Did you know where he was? 

A I do not know, 

Q What day of the month was it when you were wounded, if 

you recall? 

A Yes, 

Q What was it? 

A March 22nd, 1944, 

Q I hand you a photograph - 

MR. BONDA: If the Court please, I request at 
this time that the Commission instruct the prosecution to 
submit all the Exhibits of all the Japanese soldiers and 
let her select the man she describes as being present, 
rather than handing her the one the prosecution selects. 
Certainly no harm will come of it and we will bo able to 
see if she can pick out the man the prosecution claims was 
there, 

CAPTAIN YARD: V/e haven't claimed anyone was 
present. The Specification alleges men of his command. 

There is nothing to prevent the defense from using the 
other Exhibits and asking her if the others were present. 

MR. BONDA: In all fairness, this isn’t a game. 

I think she ought to select, rather than have the 
prosecution put the v/ords in her mouth, and say this is he. 
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CiiPTAIN YARD: I have no objections to that sir. 

I am picking Exhibits 5, 6, 7) 8) 9y 10, 11, 12, 13, and 14. 

COLONEL V»0RTli/iN: The prosecution has indicated 
that he will change his procedure on that. In view of that 
fact, do you withdraw your objections? 

MR. BOND/.; Yes, I do. Sir. 

COLONEL WORTKAN: Very well, you may proceed. 

Q I hand you photographs that have been received into 
evidence as Prosecution's Exhibits 5 through 14, inclusive, 
and I ask you to look through this grout) of photographs 
and sec il you can Identify any of the persons whose pictures 
appear therein, as, having been present during the incident, 
about which you have just testified. 

COLONEL WORTfii.N: The Commission also desires to 
focus the attention of the witness on the fact that the 
name on the bottom of the picture does not indicate that 
that is a picture of the accused. 

(Interpreter translated to the accused.) 

A These (indicating) arc the two pictures whose faces 
I recognized at the incident. 

Ci‘.PTi*IN YARD: I.ay the records show that the 
witness picked Prosecution's Exhibit 14, which is a 
photograph of Ital and Prosecution's Exhibit 9, which is 
a photograph of katsuzaki. 

Q The man whose pictures appears in Prosecution's 
Exhibit 9, v/hat did you observe him doing during this 
Incident? 
ik Yo 3 . 
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Q What v/as he doing? 

A I saw him slap, kick the people and also behead the 
people, 

Q Where did he behead the people? 

A It Was in the incident, 

Q I want you to look around in this courtroom and see 

if you see either of the men whom you have identified as 
being present at that incident, here in this courtroom? 

A No, 

Q Do you know Ryoichi Tozuka, formerly lieutenant 
colonel? 

A I do not know him, 

Q V/ill the accused please stand? 

COLONEL WORTNAN: The accused will stand up, 

(The accused, Ryoichi Tozuka, stood,) 

Q Bid you see this man tliere when this incident occurred? 
A I cannot remember because-— 

COLOI'IEL WORTNAN: Have the witness walk over 

there so she can get the idea of the relative height of 
this accused, 

(Witness walked over to the defense table,) 

(Accused starts to walk around the defense table.) 
COLONEL ’*fORTrAN: The accused will stay over 
in his place over here, (Indicating.) 

Q Did you see that man that you have 3^st looked at? 

A I cannot tell you, because I was not able to look 
around at that time, because I was so much afraid, 

Q All right, will you have the personal interpreter 
for the accused, please rise? 
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(Morlo Matsuzakl, the personal interpreter for 
the accused, arose*) 

Q Have you ever seen this man before? 

A Yes* 

CAPTAIN YARD: The witness pointed toward the 
personal interpreter for the accused, Morio Matsuzaki* 
COLONEL \70RTMAN: Let the record also show 
that she states that she has seen him before* 

Q Where did you see him? 

A When they did the killing of the men, among them 
was my father, because at that tine I was looking at them, 
Q And what did you see this man do, if anything? 

A He beheaded the people with a saber* 

CAPTAIN YARD: The prosecution has no further 

questions, 

COLONEL WORTMAH: Cross-examination? 
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BY KR. BONDA: 

Q You say you were blindfoMed? 

A When we were hacked I was blindfolded, but when my father 
was beheaded I was not yet blindfolded. 

Q You do not know then who hit you with the bayonet or 
the saber, do you? 

A Yes, sir, I do not know. 

Q You do not know? 

A No. 

Q Tell us the circumstances surrounding the beheading of, 
your father. 

A They were lined up with hands tied behind their backs, 
then beheaded, one after another. 

Q Where were you standing? 

A We were seated on an elevated place, t^ojc^wcre on the 
plain* 

Q How far from yourvfathdr were you? 

A itpproximetely 8 meters. 

Q What time of day was it? 

A 8 6’clock. 

Q In the morning or in the 

A In the morning. 

Q Was this before or after you were struck by the sober? 

A My father was beheaded first. 

Q Hov/ many people were in the group with your father when 
he was beheaded? 

A More or less, they were 15* 
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Q How many Japanese were preseyit? 

A I cannot count how many of them, but there are plenty. 

Q Twenty? 

A More than twenty. 

Q Thirty? 

A In my celculetions there were about fifty. 

Q And were they all in one group surrounding your father 

and the other Filipinos? 

A They were in many groups. 

Q V<ho was in many groups — the P’ilipinos or the Japanese? 

A The Japanese. 

Q How many were in the immediate vicinity of your father? 

A There was only one Japanese immediately next to my father 

who was performing the executions 

Q Hew tail was the man v;ho nerformed the execution, if you 
know? 

A A regular-sized Japanese. 

Q Taller than the average Japanese or shorter than the 

average Jananese? 

A Shorter. 

Q Was he taller than your father or shorter than your 
father? 

A My father was taller. 

Q Hov/ tall was your father? 

A I do not know. 

Q Was he as tall as 5 feet lO"*’ 

C/.PTAIN Yi.RD; I object to the question. May it 
please the Commission, this witness is not acquainted with the 
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measurements along that line. I would suggest that you point 
to someone in the courtroom or do something like that and 
ask the witness to identify it that v/ay. 

COLONEL VV0RTI'’AN: In view of the objection there —- 
KR. BONDA: I withdraw the question, if she is 
not familiar with measurements. 

COLONEL WOR'IlIi.N: Very well, the vieveof the 
prosecution are well taken and I thinlc his suggestion will 
help a little* 

Q Was he os tall as I? 

A Yes, about as tall as you ere. About the size — 

COLONEL WOK'ni-'AN: Will the witness stand on the 
floor there end that will give her a bef-er idea of the relative 
height of the person in question, 

MR. BONDA: I withdraw the last question. 

Q Was your father as tall as I am? 

A A little bit taller than you are, but thinner. 

Q And was the Japanese stajiding alongside your father 

taller than I or shorter? 

A Almost as tall as you are. 

Q Almost as tall or taller? 

COLOIffiL WORUvi^N: "Almost as tall as you are"-- that 

is the answer. 

IvIR. BONDA: That is ambiguous; one may be taller 
and be altrost as tall. 

COLONEL WORITMAN: Read the last four questions and 
answers back please. 

(The renorter read the last four questions and answers.) 
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Q Was there any other Japanese besides the one you say 
beheaded your father in the immediate vicinity of your father? 
A He was the only one who was hcarest my father. 

Q How many Filipinos were in the same immediate group 

as your father? 

A Tl^ey were about 15• 

Q And in that group of 1? Filipinos,was there only one 
Japanese in the immediate vicinity? 

CAPTi^.IN Y/RD: I object to that question, I believe 
the witness testified there were 15 in the group. 

liR. BONDA: 15 Filipinos, I withdraw and ,?mond 
the question. 

COLONEL WOR^aiANJ Very well. 

kR. BOND/.* Will you read the question with the 
figure 15 in it. 

(The reporter read and amended the previous question as 
follows: ”And in that group of 15 Filininos was there only 
one Japanese in the immediate vicinity?") 

A Yes, he was the one v/ho keted’ es executioner, 

Q /nd did he execute all the Filipinos in that group? 

A Yes. 

Q And that man you say was the man ydu picked out in the 
picture? I vvithdraw that question. That man was the one whose 
picture you picked out of the group of pictures that v/as 
shown by the prosecution? 

A Yes, he v;as one of them, 

COLOIffiL WORTMAN: The Comiriission will recess for 
ten minutes, (Short recess.) 


427 



COLONEL V/ORTMAN: The Commission is in session* 
CAPTAIN YARD: Sir, v/e interrupt tho cross- 
examination to bring this information to the attention of 
the Commission* During the recess, the witness, who is now 
on the stand, asked to see the Chief Prosecutor and in the 
presence of tho official interpreter, informed the prosecution 
that she had reflected upon her testimony and that she was 
in error Insofkr- as her testimony pertained to Matsuzaki, 
that he had killed anyone* She said that she had misunder¬ 
stood, and was mistaken and, with the permission of the 
Commission and defense counsel, I would like to direct 
certain questions to her along th£\t line at this time* I 
believe it would be helpful to the defense in their 
further cross-examination* 

COLONEL WORTflAN; Is that satisfactory to the 
defense, ' for the purpose of rectifyirc' pr'^*'*’*** ♦bat 

apparently exist in her testimony? 

MR. EONDA: Yes, Sir* 

COLONEL /VORTMAN: You may clarify by questioning 

the witness further. 

FURTHER DIRECT EX^UONATION 

BY CAPTAIN Y.’iRD: 

Q Did you speak with me diiring the last recess concerning 
the testimony which you have given here today? 

A Yes. 

Q Is it your desire now to change certain of the 
testimony which you have heretofore given? 



Q Will you come here please? (Motioning.)'" Let the 
record show that the witness was taken to the defense 
counsel’s table. Will the personal interpreter of the 
accused, Morio Matsuzaki, stand, (Morio Matsuzaki stood.) 
I ask you again, did you see this man, Matsuzaki, kill 
anyone during the time that you were wounded or when your 
father was beheaded, or at any time during this incident 
about which you have testified? 

A I have not seen him, 

COLONEL WORTMAN: I didn’t hear her answer. 

A (repeated by Interpreter Villaluz,) I have not seen 
him kill anybody. 
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Q Hnve you ever seen this mr.n kill anyone? ^ 

A Never, 

Q Did you see him present on the day that you te.sti- 
fied about? 

L I cm recognize his face, 

Q Did you see him do anything on that day? 

A No, I have not, 

CAPTAIN YARD: Wc have no further questions, sir, 
MR, BONDA; The defense has no further questions, 
COLOf-TL WORTMAN: Any questions by the Corinission? 
B.XAMINATION BY TIIE COMMISSION 
BY COLON!L WORTMAN: 

Q Did anyone talk to you about your testimony during 
the ten-minute recess that the Commission just returned 
from? 

A Nobody talked with me, 

Q I understood the testimony to indicate that you had 
talked to other persons about a change in your testimony, 
is that correct or not? 

A I approached him and told him I had made a. mistake, 
COLONEL WORTM/iN: Very well, that is perfectly 
all right. Did anyone else out in the sitting room talk 
to you about your testimony during the recent tcn-rn.inute 
recess? 

S Nobody else, 

COLON!L WORTM^.N: Very well, 

CAPTAIN YARD: Sir, may I just add an additional 
fact here? 

COLOTJEL W0RTM;.N: You may do so. 
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CAPTAIN YARD: I was walking by the witness who 
was seated, when she cal3ec! me and it was then that I 
talked with ihe official interpreter to find cut what she 
had in mind. She stated that she wanted to clear up her 
testimony. 

COLONFL WORTMN: Very well, that is perfectly 
al3 right. The Commission was merely desirous of knowing 
whether or not this witness was tampered with by someone 
during the recess, who was Influence 

her in any way in her testimony. 

There appear to be no further questions. The witness 

is excused. 

(Witness excused.) 

CAPTAIN YARD: The prosecution’s next witness is 
Purlsima. Legaspi, whose testimony will relate also to 
Specification 30. 
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. PTJRISIMA LEGASPI 

cr.lled rs o witness for the prosecution, hoving been duly 
sworn, v.'£’s examined rnd testified cs follows: 

DIRECT EXAMINATION 

CAPTAIN YARD; I cm going to question you from 
this side of the courtroom, thr.t in order that I can 
tell whether you are specking loud enough to testify so 
that everybody in the courtroom may hear you* 

THE WITNESS; Yes. 

BY CAPTAIN YARD; 

Q State your name, 

A Miss Purisima Legaspi. 

Q How old are you? 

A Twenty-two years old, 

Q Where dc you live? 

A In Miagac, 

Q Wlirt is your occupation? 

A Classroom teacher, 

Q In what school? 

A Mlagao Elementary School. 

Q ’"hat is your nationality? 

A Fjliplno, 

Q Do jou know Charing Rosario Paulma? 

A Yes, 

Q During the month of Marcli, 1944, were you in the 
barrio of lilalomboyan at any tine when certain atrocities 
were committed there? 

A In March 19, 1944, I was in b? rrio C.alomboyan, 

Q Did yoi. see Mrs, Paulma at that time? 

A Charing Paulma? 
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Q Yes, 

A I did rot PC6 her, 

Q V/hen did you see her after that time? 

A I saw her on March 22, 1944, at rtout three o'clock 

in the afternoon, 

Q And where was she when you saw her? 

A I saw her about nine or ten meters from the house 
that was burned, 

Q In what barrio? 

A Cclomboyan, 

Q V/hat was her condition when you saw her? 

A V/hen I saw her she was naked, I found, her naked. 

She was lying on the ground with a wound. (Indicating neck.) 
CAPTAIN YARD; V/itness indicating the back of the 

neck. 

A (Continued) At the back of her neck, 

Q i hand you Prosecution's Exhibit No.25 and ask you 
if you can identify it, (Handing photograph to witness.) 

A Yes, 

Q Y/hiat is it? 

A Tnat is the wound received by Charing Paulma, 

Q Is that a photograph of Charing Paulna? 

A Ye s. 

Q Does that slicw the size of the wound which you 
observed on her on March 22, 1944? 

A Yes, 

Q Were you captured by the Japanese at that tine? 

ii I was not captured. We were hiding, 

0 Did you know the Japanese were around? 
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A Yes, I know, becruse we herrd ranch firing. 

Q Much whrt? 

A Firing. 

Q Do you knovi why the firing wrs going on? 

A (No response.) 

Q I will withdraw the question. 

Do you Imow why there was firing? 

A There was much firing. I heard shots. 

Q Do you know why they were shooting? 

A VIrell, perhaps they were firing at the hiding places 
of the people that were hiding at that time. 

Q Do you know whether anyone was injured at that time? 
A I beg your pardon? 

Q During this firing do you know whether anyone was 
injured or not? 

A I do not loiow; v/e were hiding. 

Q Vihy did yoi’ go to Qalomboycn? 

A V'c went to (.alombeyan because we heard the Japanese 
were having a penetration. 

Q And why did you go there? 

A That was the place of my grandfather. 

Q Did Charing Paulrja tell you what had happened to her? 
A She told us only in general. 

Q Did she point out to you the house where she had 
been wounded? 

A Yes. 

Q And whet was the condition of the house? 

A The house was already burned into ashes. 

0 Did you see any bodies In the ashes? 

A I saw bones and skulls. 
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Q Could you tell how those persons had died? 

A I beg your pardon? 

CAPTAIN YARD: Will you read the question bock? 
(Reporter read the question.) 

A The persons died there because the house wos burned. 

I saw the bones, 

Q Do you know whether they had been killed by the 
Japanese? 

A I beg your pardon? 

COLONEL WORTMAN: Will you read the question,pleasd? 
(Reporter read the question.) 

A According to Charing, she said they were brought to 
that house. 

Q How many bodies did you see in the ashes? 

A I did not saw any bodies. I saw only the bones. 

Q The bones ef hew many bodies did you see in the 

ashes? 

A From the ashes I could gather that it is about nine 
or ten, around that. 

0 Did vou see a.nv other bodies in the barrio -- dead 
bodies? 

A I did not see any dead bodies. 

Q Did you ever hear that other people had been killed 

there? 

A Yes, I heard. 

Q Who told you? 

A My grandfather, who was the owner of that house 
that was burned,told me that since he sew many dead 
bodies around the place, he wrs the one to bury the 
dead bodies. 
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Q And did ho tell you hov/ n.?ny bodies be buried? 

A According to him, be buried ebout -- the derd bodies, 
according to him, v/ere scattered -- 
Q i-nd? 

/. They were scattered; and he buried about 30 dead bodies. 

Q Where is your grandfather today? 

A He is in our place, banio Igtocong. 

Q TiVhat is his physical condition? 

A Ke is suffering from — has poor physical health. 

Q Did you over talk with anyone else concerning the number 
of persons vdio had been killed there around Calomboyan at that 
time? Did ho ever hear an estimation of the number of people 
that were Li’led on that nenetraiion in the vicinity of 
Calomboyan? 

A A. few weeks after that penetration, a Filipino soldier 
happened to drop in our house and he said an estimation of 
the number of people killed during the penetration was around 
100 or more, 

Q • Did you ever confirm that estimation? 

/ That is only what he told me, 

Q And do you have pny other information concerning that 
matter? 

A No. 

Q May it please the Comimisslon, we were unable to bring her 
grandfatliorj who had certain inl'orma.tion in connection with 
this specification. A:! the information which the witness hrs 
is based on hearsay in this testimiony. 
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COLONEL WORTMAN; Wli«f Was the reason for not 
bringing her grandfather here as a witness? 

CAPTAIN YARD: We were informed that his physical 
condition would not permit. 

We have no further questions. 

COLONEL WORTMAII: Cross-examination? 

MR, BONDA: If you will pardon me for a moment, 
CROSS-EXAMINATION 

BY MR. BONDA; 

Q Miss Legaspi, do you know the names of any of the 
Japanese who narticipated in the alledged killings and burning 
of that house? 

A Yes. 

Q V/hat are the names? 

A I have heard that the one who was in charge of the 
penetration was Captain Watanabe, 

Q Captain Watanabe. Did you hear — dD you know any of 
the other names of those who participated in that? 

A And also the Japanese who went with that was Itai, 

Q And who told you that? 

A I have heard only, 

Q You heard it from whom? 

A The people around. 

Q What people? 

A The PC's. 

Q The v/hat? 

A The PC's. 

Q Who are the PC's? 
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A I know t hen; only by the nickname« 

Q What docs the PC's stand for — Philippine Constabulary? 

A The Filipinos who went with the Japanese. 

Q They were Philippine collaborators, v;eren't they? 
it Yes. 

Q /nd you got that information from the Philippine 
collaborators? 

A No sir, PC's. 

Q Do you know what the letters "PC" stand for? 

A I don't know what PC's are, but I know them only. 

Q Vi/ho arc the PC's? 

A I know 1hon only by their nickname. 

Q Do you know whom by their nickname? 

A They arc called Pelong. I made friends with thorn. V/e 
got acquainted with them. 

Q You got acquainted with whom? 

t. PC's. 

Q How many PC's wore there? 

it Four • 

Q itnd were they there during the penetration? 

A They said they go v/ith the penetration. 

Q They go with the Japanese on the penetration? 
it Yes. 

Q And did you speak to them v/hlle the Japanese were 
still there? 

A No, after the penetration. 

Q Did they remain there after the Japanese left? 

tt A few days after the penetration I spoke with them. 
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Q These PC’s came v/ith the Japanese to the penetration, 
is that correct? 

A Yes. 

Q And the Japanese left, is that correct? 

A The Japanese already went home. 

Q But the PC's remained, is that correct? 

A The PC's went with them. 

Q Now, when did you speak with the PC's? 

A A few days after, we met again. 

Q Row did you meet again? 

A A few days after the penetration,we entered the town 

and then the PC's entered our house. 

Q Were the Japanese still there when you came back to 
the b arrio? 

A The Japanese already went. 

Q They had already gone? Did the PC's go with them, or did 
the PC's remain behind? 

A I don't know, but I only know that wo went to town, 
entered the town, the PC's went to our house. 

Q And the PC's who had come in with the Japanese and were 
there during the penetration, told you the names of the 
Japanese who had narticipated in these olledged killings, is 
that correct? 

A I beg your pardon? 

ME. BONDAi Will you please read the question? 
(Question read by the reporter) 

A I did not get your point. 

MR. BONDA; Will you plea* 3 read the question again? 
(Question read by the ronorter.j 
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Q How long did these PC's remain in the barrio after the 
Japanese? 

A I don't know. 

Q Djd you know them nersonally? 

A We,were only slightly acquainted. 

Q How did you meet them? 

A ’rthenve v/ere inside the town, I happened to know them. 

Q You got ficqueinted with them when you came to thu town? 

A Before the penetration. 

Q Did these PC's live in this barrio? 

A No. 

Q What were they doing in this town before the penetretion? 

A Before the penetration they were assigned in that town,_ 

the PC'S* They stayed in the town. 

Q And then you talked to them again after the penetration? 

A Yes. 

Q How long after — v/ithdraw that question. What was 
the date that you first came back to the barrio' after the 
nenetration? 

A After the penetration we stayed in the barrio for 
some days, and then go to town. 

Q And v/hen did you first see Kiss Paulma? 

A On March 22nd. 

Q Where? 

A I found her naked. 

Q On March 22nd, where did you find her? 

A I found her about 9 or 10 kilometers from the house that 
was burned. 
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Q Had the house been completely burned at thet time or 
was It still burning? 

A It was completely burned. 

Q Hov/ long after the Japanese had left was this? 

A I don’t know, because I only went out of the hiding 
place about past two, nearly three o'clock in the afternoon. 
Q How long after the firing that you heard,did you find 
Miss Paulma? 

A The firing was in the Morning. 

Q Of that same day? 

I Yes. 

Q And how" soon after you heard the firing on the morning 
that you indicate, did you find Miss Paulma? 

A I found Miss Paulma at about three o'clock in the 
afternoon. 

Q Had she had any medical treatment at that time? 

A No. 

Q She was lying there bleeding from the morning until 

you,found her at three o/clock? 

A I found her at three o'clock in the afternoon. 

Q i'nd what did you do then? 

A When we found her, we gave her some clothing to wrap 
her body, and we placed her on the bamboo bed, something 
like a bed, and then carried her to ^Mother place* 

Q How many hours after the Japanese were alledged to have 
struck her with the saber was that? 

I beg your pardon? 

MR. HONDA: V/ill you please repeat the question? 
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(QuQSrtion reod by the renorter.) 

A I don't know. 

Q When you went out of hiding, how did you know the 

Jppanese had left? 

A We know that the Japanese had.left, because we had 
some barrio men there who were watching them, and they told 
us the Jananese had already gone. 

Q iind you immediately came to the town where those 
alledged ’lillings were supposed to have taken place? 

A Not the town, the barrio. 
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Q And you Immediately came to that place after you 
thought the Japanese had left, is that correct? 

A Yes, 

Q Did you ever see this man before (indicating the 
defendant, Lieutenant Colonel Tozuka)? 

A I have not seen him. 

Q Did you ever see the man on his right? (Indicating 
Matsuzakl,) 

A I have not seen him, 

MR, BONDA; The defense has no further questions, 

COLONl’L V/ORTMAN; Questions by the Commission? 

There appear to be no further questions, Ihe \7itness is 
excused. 

(Witness excused,) 

CAPTAIN YARD: May it please the Commission, the 

vdtness whose testimony-sunplies the proof for .Specification No 
31 is in the Philippine General Hospital, He was brought 
up here from Iloilo, became ill of some type of fever and 
several days ago was taken to the hospital. I was just 
informed that he is a very sick man, I will ask to call 
him out of order if he recovers sufficiently to testify in 
these proceedings, 

COLONEL WORTM/.N; Very well. 

CAPTAIN YARD: We will by-pass No, 3 I at this 
time end proceed with the next Specification, 

COLONEL V/0RTM/»N: In case he is unable to leave 
the hospital, do you contemplate taking a deposition from 
him? 

'A I do not believe so, sir, unless I am directed to do 
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COLONEL WORTM/iN; Docs the (’efc-nse desire to 
coll the witness whoso tcstimony-has just been read for 
cross-excninrtion? 

I®. BONDA; It is stipulated between the counsel 
for the prosecution and counsel for the defense that if 
called for cross-examination this witness would testify he 
had never seen the defendant, Tozuka. V/ith that stipulation 
v/e will not call this witness to the stand for cross-exam¬ 
ination. 

COLONEL WORTMAN: The stipulation is approved by 
the Cominlssicn and the witness will not be placed on the 
stand• 

LIEUTENANT MURPHY: Sir, may the record show that 
Prosecution's Exhibit No. 14 as mentioned in the Kono testimony 
is also Prosecution's Exhibit No. 14 in the present case.At thi. 
time I offer Into evidence what has been narked for the 
purpose of idrntification os Prosecution's ExhibitsNog, 27 
and 28 , These are copies of Exhibits Ncg, 27 and 28 in the 
Kono case, 

COLONFL WORTMAN: Is there any objection by the 
defense to the admission of Prosecution's Exhibits 27 and 
28 ? 

MR, BONDA: No objection, sir. 

COLONEL WORTMAN: There belne no objection by 
the defense, the exhibits will be accepted into the 
evidence of thj s case. 

(Prosecution's Exhibit 27 
and 28 accepted in evidence.) 
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COLONEL VVORTMN: You mr.y proceed. 

LIEUTENANT MURPHY: It is stipulated betvcen 
the prosecution and defense that the testimony of Guillermo 
Fortugano be read from the record of the United States of 
America versus Takeshi Kono, beginning at page 549 of sold 
record and ending at page 557. This testimony vjill cover 
Specification No, 32 in the present case. The witness, 
Fortugonaijjis present and available as a witness for the 
defense, if they desire to cross-examine him. 

COLONEL WORTMAN: Does the defense"heve any 
objection to the reading cf the Vi/itness* testimony into 
evidence in this case? 

MR, HONDA: No objection, Sir, However, by read¬ 
ing it, we do not admit the truth of the testiiuony and we 
reserve the right to cross-examine him. 

COLONEL WORTM/iN: Very well. The opportunity 
to cross-examine the witness will be afforded the defense 
after the testimony has been rend into the record by the 
prosecution. The stipulation between the prosecution and 
defense is approved. 

LIEUTENANT MURPHY: To quote from the Kono record; 

(Reading.) 
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"GriLL;:.ni.'o rcr.TUGAnA 


r. ss fer tho proseci.’.ticn, v/ps clnly svc-rn Piic! testified 

rs f( llcv’s throii.gh Interpreters Villr.luz end Geneves? 

"LIIUTENjM'T IIF.PjH'? The testineny of this •■•vitness, 
sir, v;ill apply to Speeifiortion 44, 

’•CAPTAIN YAAD (To intorpi'otor): Tell the witness 
to speak loudly aiid. clo''rly, 

(Interpreter Villa.luz translated to the witness,) 

’’TIE ’‘ITIESS: Sir, I cannot speak very loud bccaus 
r f ny v/aunds suffered. 


"DI'ECT AX;j'INATION 


Vi 


BY 


\in 

”0 
n ^ 

\tr\ 




II r 

’•A 

I! a 

"A 

iia 

• ( ft 

\\ 

"A 

SI r\ 

"A 

MO 

II r 


Lir,IP)T,N/iIT I.UP.PIIY: 

What is your name? 

Guillorno T’ortugm'' • 

Nov; old arc yoi.i, hr. rortw^anof 
Forty, 

Are you a, Filipii-.o? 

Pilinino, 

’•/hero do j^ou live, Mr, Per tug a no, 

Mia.nro, Hriio, 

Is that on P'^nay Islrnd? 

Yes, 

is ■'’•C'Ur oo.cuoation? 

Faming, 

’’ore you ever caught by the Japanese soldiers? 
Yes, on 13 '- once. 

About •lien s that? 

To"th of Anril, 

’'ha.t 3'’c''r v/-'s th-at'^ 

1944, 

And v.’hej’G verc you. cau.'-ht'^ 


Ba.rrio J’ra.ntilla, 
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"Q Is th't no-'P the brrrto rf Crgh'^ng'^ 

"A k little frrthc.v r\^r.y» 

About hov; fr.r? 

"A I cr.imot cstii7ir>te the (fistonce. 

*''' About hov' long v-culc’ it tr^ke you to ’;rlk frc rn rr'^rtillr. 

CO Cn-gbrng? 

‘'A I'y cstimrto is r.bout he If r.n hem’. 

About ho\/ nr.nj'’ Jrponosc soldiers caught you? 

•'A Only Itoi, 

JIov. do you lonou thot the so-lclicr's none vhf cought you 
TS Itii? 

I knev; his n-'me because I cnee worked in the grrrison. 
And vAirro \}r.s thet garrison'^ 

Alt I'icopo, 

'ho else w-^s crught with you.? 

My v-ife rnd. rny children. 

’'hot wrs your v'ifc's n-^rfo? 

Vc.lcrirn.? Freto. 

’■’hot vc:cc your children's nrrncs'^ 

'dm i 11 c. Fc r tug " nr., 0 s c r. 

Hov old. v/^s Osc^r*? 

Ooven-r.nd-ono-hoif nonths • 
old v/''s Dnilir.'? 

nd-onc-ho.lf yorrs. 

'•v;, r.ftcr vou Vi/evc crught did. you see rny olhv'i-r J^'penese 
soldiers rround the <'.rop? 

'A The other Je.prnGso c ouito sent, distmeo: fton ohcro 
• steed. 

Aibout how rvny would you cstin''te were in thet pre up of 
Jopmose srld.lcrs? 


'•A 

><o 

"A 

.lO 

"A 

It O 

’•A 

tt o 


u n 


nn 
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I'ryo cr I'-Jss scv'.ntv r'.n nr.vibcr. 

"’ill ■'■ •'j. tell in ^'■rvr r'.;n mc tCs vlv t hrpnence '.Jhc.n you 


u ; 

I'oro 

c r 


"’ill 


^^nc 

your f 

pr*)^ 


’ ’Ive-n 

It 

?;r>n 

on the 



/ Jll V i-i \ ^ V -Al OV/. ii'- ' *A 

'•j.i;;UT::ib;i':T ir: ?:T: Tber, I Ix.lievo the Vitnoss 
nointeci to his brek. 

‘'A (Crntini’ing) I v;; s h''ck' c on tlic b' c3-c v.'ith the. sob(.;r. 

I v.'s h'^ckecl vith the sober t^'ico or. the b ok, once rn the 
nock — the first f no I ^e^s struck v.'ith the butt of the rifle 
on the f'^cc. 

Tie’ you re.ccivc thot hrle o'hich nov r’-voerrs on your le.tt 
check fron the butt stroke th^'t It'^i yovo yen'? 

Yos. 

I slio’,' you. v.'hot h's been nrvlc^c .Cop tlve purpose, of ie’enti- 
fiertion rs Prosecution's Ilx'nibit ’V, 27 rnP - sk you if yru 
idontif'’' ’/heso picture th-'-t is. 


"A his is p.y picture. 


And does this picture sV-u the v.’cunds th^-t 3’’ou rGceiv'cd 
rn your left che ek'’ 

"A Yes. 

"LiyUT::ie.rT n.r'.PTZ,rr tubject to my cbjoctlcn frcffi 
the defense corns'1, I offer Intc v^videnc^ Prose cution's 
Fxhibit :v, 27. 

"LI^UTPilini hC Cl’LJ.OUGtT- ihor-. is re objection. 

"COLr'I-PL ^ Adnitted. 

(Pr'~s> cution's Pxh.ibit he , 27 
us rec( iv/'d in evidence.) 
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"r ITc\’, I slK.n; vrii r. photof;rr’.ph v.'liich been mrrkcd frr 

the purpose cf ic’.c.rtificr.ticn o.s Pr'^S'-ontiin's I.xh.lblt Nc. 28 
'"nd osk you if thot is o niccure (f yo.ur b^ck. 

"A Yes. 

Anc’ d.rts thrt represent the sober ’’ounds thot yru rcccivcc 
on '"•oi^r bock '..’hich yru '.;cre f^iveii o’hcn Itr.i rttr.ckcc' you? 

■'A Yes. 


coimscl 
”c . 20. 


r;-' 


"LICTIDrAra ib^Pin'; subject to ony obj 
y hr.vG, I offer in evidence Prosecution'' 


oction defense 
s P/xhibit 


'•LIEUTBI’ANT I'C OT.TLLOlTGf:j Taltc is nc objection. 

’'CCL0IB;.L JAMIDY: Adnitted. 

(Proscerrtion's Bxhibit ."’o. 23 
v/'-s received, in ovidcnco.) 

"LIEUTIilFAilT l^.PiiY: Mry the record shou thot the 

’vitness is exhibiting the u'oup.d on his cheek to the Crnniissicn, 

"h I shov/ yru Prcscci’tion's Exhibit Bo. 14 <'nd rsk you if 

you con identify the pers'^n uho is pictured thcr.on. 

"A This is Itoi. 

Is thot the Ito.i vAm Lirde the ''tt.''ck on '-'our life;? 

"A Jk:s, ho is th.c one, 

Did you lose consci''usne ss""' 

’•A Yes, I lost consciousn; ss. 

’licn you rojgoinrc consci'~usncss did, you. observe '■nything 
h;.ppv.-nii-g to yonr fonily? 

"a ’’hen I rcgoincd consciousness I sou It; i str.bbing r.y oife. 

Hov; mony tines did Itri sto.b •'’■oiu’ ';ifc? 

’’A He stubbed her tliree tines, cne on the loft chest nc-r the 
oD’r.nit, the other one on the ccntci’ of the chest, end the rather 
f no on the right side of the chest nc-r tlie right rrmpit. 
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"Q Whot weapon did he use? 

”A Bayonet. 

"Q V/as your wife killed as a result of this attack? 

"A Yes. 

"Q Did you see anything happen to your daughter? 

•'A My tv;o other children v/ere killed also by Itai. 

"0 ’’/ill you toll how they were killed. 

. -vf 

”A My other daughter was stabbed twice: first a little 
below the right nipples and the second stabbing was at the 
center cf the stomach. 

'■Q How was your seven-months-old son killed? 

"A He was thrown up in the air and when he fell on the 
ground he was hacked with sabers. 

' Q Did ycu bury members of your family who wore killed? 
(V/itness weeps.) 

"A No, I did not because I was not able to resist. 

t 

■'■0 What do you mean by ’'fesist'? 

"A I cannot stand the pain in my back. 

"Q Who buried yoiir family? 

"A My brother-in-law. 

"Q Now, Mr. Fortugana, after your family was killed did 
you witness the execution of ajiy other Filipinos by Japanese 
soldiers? 

"A Yes. 

”0 How many ether people did ycu see killed? 

"xi. More or less five. 

"Q ‘ C( uld you name aiiy cf these victims? 

"A I knew all of them. 

"Q x\ll right. Give us their names, then, please. 
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”A Purita — I don't know the family name; a boy by the 
name of A\irelio, 

"Q Whr.t was his last name? 

"A Fortugana• 

”Q Was he related to you? 

'A My nephevf* 

•*Q How old was he? 

’*A More or less seven years* 

'Q IVhrt were the names of the other victims? 

’’A A boy by the name of Pedrito* 

■*Q Is that a boy or a girl? 

••A Boy, 

•'Q And was he related to you? 

’•A He was the brother of Aurelio, 

*'Q How old was he? 

"A More or less one-and-a-half years* 

"Q What were the names of the other two victims in this 
group of five? 

"A Juan* 

”Q How old was Juan? 

"A I don't know his family name* 

More or less fifty* 

”Q There is one more* Do you remember her name? 

Sinoona* 

•’*Q And about how old was she? 

••A More or less forty-five years* 

”0 Was she related to Juan? 

"A Sinecna was the wife of Juan* 

"Q Now, Mr* Fortugana, were all of these victims, to your 
knowledge, unarmed? 
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*'A The;'” were unarmed. 

"0 Did ycu yourself carry a v;eapon at the tine y(U wore 
cau{’ht? 

"A I never had. 

HQ Wore you or any nembers of your family members cf a 
guerrilla army? 

"A No. 

"LIEUTENANT MURPHy: You may ask. 

"CROSS-EX/il!INATION 
"3Y I.IEUTENANT MC CULLOUGH: 

"Q Did all of the killings which you have described take 
place on the sane day? 

"A Yes, on that day. 

"Q Was that April 10, 1944? 

"A Yes. 

"Q And did it all take place within the barrio of Frantilla? 
"A Yes. 

"9 I believe ycu said ycu were employed by the Japanese 

garrison at Miagao, is that correct? 

"A Yes. 

"0 "fnat type of omploynont did you have? 

"A We were gathering stones to be used as covering to the 
dorr of the Municipality Building. 

"0 i^Oion did yru first start v/erking for the Japanese? 

"A I camiot remember the date and the year. 

"0 Do ycu recall how long you worked for them altogether? 

"A I only worked at the garrison one day. 

"Q Do yru remenber what year that was? 

"i- i ferg-'t the year. 
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"0 


Thnt one day that you worked nt the garrison, is that 
the only time that you saw Itai? 

"A I also see hin frequently whenever I go to town at 
the narket place, Thet*s where I recognized his face, 

"0 How did you learn his name? 

"A I knew his nane because other people told me that his 
najne was Itai, 

"Q How many persons were living in your barrio at the tine 
rhis killing took place? 

’•A I did not count the number of people in the barrio, 

•'0 Do you know how far your barrio is from the barrio or 

City of Miagao? 

'■'A From Iliagar to cur barrio? 

"A Yes, from Miagao to your barrio. How far is it in 
kill meters, if you Imow? 

"A Six kilometers• 

"Q Do you recall any raids carried out by tho guerrillas 
in tho district near your barrio at the tine of these killings i" 
"A No, 

"Q Do you knew how far tho City of Calinog is from your 
barrio? 

"A That Is very far, I don't know that place, 

"Q Have you ever heard of the mountain of Diladila? 

"A No, 

’0 How many times altogether did y^u see Itai? 

’•A Not less than ten tines because I frequently go to the 

market place of Miagao v/hile he was still there, 

''0 ’^Tiat was Itai doing in this narket place at that tine? 

"A During Saturdays they had meetings in the market place. 


'•Q V.fho had this neeting? 

"A Thoirs, Itai's, and their cenpanions. 

"0 Y/hat was the purpose cf the neeting, if ycu know? 

"A I drn't know the purpose. I carjiot understand their 
language. 

I ask you if ycu have ever seen any tine during the 
Japanese occupation the Japanese officer standing beside me. 

"A I have never seen him. 

"LIEUTEN/J'JT MC CULLOUGH: Let the record shew that 
I referred to General Kono. 

"CAPTAIN Y/J^Dj No redirect oxaninaticn. 

"COLONEL HAMBY: Ouestions by the Connission? 

There appear to be none, vritnoss excused. 

(Witness excused.) 
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CAP'Jill !'• YAWi: Sir, it should bo noted that we 
have not offered Exhibits Nc« 26 e'ad 26A* The reason frv 
that being the Exhibits were numbered prior to the time 
cf trial, and those exhibits refer to testimony which the 
sick witness will give. We request permission to v/ithhold 
those numbers to see v/hether or not lie will recover su.C fi- 
oiently to testify, 

COLONEL WORTFIN: You may do so. 

LIEUTENANT MJRPUY: Sir, it has been stipulated 
between the prosecution and the defense that instead of 
calling Jose Montalban as a witness, that the prosecution 
read into the record :*.r. this case the testimony of the said 
Jose Montalban from the record of the case of The United 
States of America vs Takeshi Kono* 

COLONEL if/ORTMANs Any objection by the defense 
to the reading of that testimony into the ovidence in this 
case? 

IvlR, BONDA: No objection by the defense. Sir, 
However, we do not admit the truth of the testimony that 
will be read, and we reserve the right to cross-examine. 

COLONEIj WORT^!AN: The stipulation is approved 
by the Commission, and the opportunity to cross-examine 
the witness will be afforded the defense in case the 
defense desires to utilize it, 

LIEUTENA^TT JiTjRPHY: The v/itness is available 
for cross-examination. Sir, the testimony of Jose 
Montalban, to be read from the Kono record, begins on 
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page 488j and ends on page 502 of said record# 

COLONEL WORTMANt Let the record show that 
the testimony of this witness will support Specification 

No. 33# 

LIEUTENANT MURPHY: (Reading.) 
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’’CAFTAII’ YARD’ Prosecution's next T^ltness la 
Jose TTontalban, 

"uOSIS MOKTALBAN 

a v.’itnest, for the prosecution- was duly s'^orn end testified 
as follo’.7s. 

"LIRUT’jr.'ATIT riDP.Pir/^ Slr» the testlnony of this 
witness will apply to the alleged atrocities In Specifica¬ 
tion No, 40, 

"DIRFCT EXAMINATION 

"BY LIEUTENANT r/TRPHY: 

"Q Please state your nane, 

"A I.Iy nare is Jose Montalban. 

"Q How old are you? 

'A I an thirty-one years old, 

"Q What is your nationality? 

"A Filipino, 

"Q And your present address? 

"A Marlngyan, Iloilo. 

"Q Is that on Panay Island? 

"A Yes, sir, 

"Q What is your occupation? 

"A Before the tine I arrived? 

"Q Well, at the present tine, 

"A Well, a witness, 

"Q Prior to coning up here to be a witness, what did 

you do for a living? 

"A I was the municipal clerk of Marlngyan, 

"Q During the Japanese occupation of Panay Island were 
you ever apprehended by ’’’e’ bers of the Imperial Japanese 
Arry? 
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"A Ves, sir, 

"Q About v/hen did the Japanese apprehend you? 

"A That was about Jlay 7* 1944. 

’•Q Where were you apprehended? 

'•A I was at ny evacuation place, 

*'Q And near what barrio was your evacuation place? 

"A Marlngyan, 

"Q Who vma caught with you? 

''4 Civilians, 

Would you estlnate the nunber of Japanese soldiers In 
tno group that caught you and the other civilians? 

•'A In the whole group? 

Yos, 

■'A There were about fifty, 

"Q Fifteen? 

’’A Fifty Japanese, 

“Q Fifty. 

"A More or less, 

"Q Will you explain In your otm words v/hat happened to you 
after you were apprehended by the Japanese, 

'•A When they took ne fron ny house, fron ny evacuation 
place, they tied ne here at the back (deronstrating), and 
brought ne to the hills. They brought no to the hills and 
we passed the Japanese — the Japanese during that tine were 
ijLVlded into two groups. We passed the first group and there 
i an seeing Maklta In charge of the garrison at Maringyan 
bayoneting the wonen, 

■Q That was In the second group? 

/. Yes, 

•■'Q Go on, please. 
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"A I stayed there for- about — v/hen v/e passed the group 
\?herG Ilaklta -TaSi ^ seer, hln bayoneting this v?onan» There 
v;ere Japanese words which I heard and those two Japs who 
took no from n.y evacuation place took rie there to another 
group v’here there is a Japanese interpretere 
•'Q Slow down. Now, what v/as that again? 

'*A They led ne to the first group where there v;as a Jap¬ 

anese interpreter who investigated ne, 

"0 In regard to the killings which you have testified 
having taken place, how nany persons were in the group 
being killed? 

"A Seven wonen* 

'•0 Did you v/itness the death of these seven wonen? 

''A Well, I witnessed that they were dead because we were 
the ones who buried then, 

"Q No, but did you see then, being killed? 

•'A Yes, that Is, T have seen then, 

"Q How nany Japanese were taking an actual part in the 
killing of the seven wonen? 

"A Only Maklta, And the others were guarding, 

"Q Cculd you give the nanes of those seven wonen, or part 
of then? 

"A Yes, sir, 

"Q Will you nane then, please, 

’’A Marla Slquibal, Eugenia de Noblezada, 

"Q How old was she? 

"A Who? 

"Q -^ugenia, 

"A More or less, I could not deternine, around 54, like that. 


"Q Any other vlctlns? 
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"A Hacona Sarrayno* 

"Q Th© ago? 

"A Around 45 to 50* 

"Q Any others? 

"A Galvaclon Noblosada* 

”Q Age? 

"A lt*s around 18, 19* 

'•Q Did you notice any younger girls included in the group? 
"A Yo 3, sir* 

"Q Do you know the nares? 

"A Venancla Slson* 

'•Q How old was she? 

”A PiVO to six years* 

”Q I show you a photograph which has been admitted 

into evidence as Prosecution's Exhibit No* 13 and ask 
you if you can identify the person pictured thereon* 

"A This is Kaklta* 

"Q Is this Maklta? 

"A That is iMakita* 

*'Q And that is the person when you saw kill the seven 
v/onen? 

"A Yes, sir* 

"Q Hov/ did you happen to know Maklta? 

"A When Maklta first arrived in the tovm of Mlagao I 
don't Icnov/ the date* He called for a neotlng and, of 
course, the people being afraid because they said that 
they will not go inside of the tovmj the people in 
Mlagao, they will bo killed; so we went to the town, 
and he held a nceting, and the one that is presenting hi’:?, 
introducing hlp, said that he is Maklta, the one in charge 
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In the n&rrlsor, in Lllagao* 

"Q v^aF he an officer» d.o you knov/? 

‘•A Maybe, sir, becaucc he has rectangle plate right at 
the riddle (indicating right collar), ’with three stars in 
the Piddle* 

■■•ij But you don't knov/ for sure whether ho was an officer 
or not? 

"A 'Veil, I know that he is in charge of the garrlsong 
”Q Did those v/or-en, those seven wopen, appear to be arpedV 
"A Arred? 

■■'Q Arned* Did they carry arcs? 

"A No, 

"Q Following this where wore you taken, that is, following 
the seeing of the killing of these people where were you 
taken? 

"A I was taken there to the other group* 

‘*0 Into the second group? 

Yes, 

"Q V.'hat happened to you while you were in that group? 

‘'A I v/as investigated by the Japanese interpreter; that 
was a Japanese, too, 

"Q What type of cifUGstions did they ask you? 

'•A He asked ne whether I v/as an arny, 

"Q Whether you v/ero a what? 

'•A Whether I was an arpy — an arny nan, and I answered 

hlD that I an not; but he will not believe ne, 

"Q Do you knov/ the nan who was investigating you, the 
nacG of the ran? 

"A I don’t know hln* 

"Q Continue* 
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"A ’Vben he investigated r.e they questioned ne about 
this Confesor« and I told hlr that before the Japanese 
landing he was in Iloilo* 

"Q V*'ho was In Iloilo? 

”A Tones Confesor* But when the Japanese landed ho fled 
to the countaInt and I don’t know which mountain did he 
hide* And when they was investigating nc^ soce Japanese 
that were snoking placed the light of the cigarette here 
(indicating left arn)^ and he told me* he repeat his 
question, that whether I aii an Arny — he said, "You are 
Amy.” ”?ro, I an not,” I told hln, so one struck no here 
(indicating nouth)* 

”Q V/hat did he use to strike you with? 

"A It is a butt of gun* 

”Q Pardon? 

”A It is a gun, tho butt of the gun* 

”Q The butt of the gun? 

”A The butt of the gun* 

So this was •• so the tooth of nine was broken* 

”Q Your tooth was broken? 

”A Yes, one tooth was broken, and for a long tine that 
he was questioning r.e about the arny, I told hln that I 
don't know where the arny is because they wcee in the 
nountain. ”If I tell you that they were in that portion 
and if we will go there and they are not there, you will 
kill ne* So I prefer to tell the truth hero and to be 
killed telling the truth, rather than to tell a lie*” 3ut 
he will not believe r.e* Soneone kick ne here nt the back, 
and so after he could not get fror re sone questions, he 
uttered sono Japanese words and tied re here, ny back* 
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"Q Now, Just a nonent. Were you knocked unconscious 
when you received the blow on the lip that knocked out 
your tooth? 

"A Here at the routh ( indicating). I was not un¬ 
conscious at that tine. 

"Q Then go on. You were tied up and then v/hat happened? 

"A When he tied ne at the back, he gives with the force 

of his knee and connects up a string. 

"Q Indicating the neck and arns. 

'•A And when he tied ne there he questioned ne again — 
whereabouts of the rayor of Mlagao — and I told hlr that 
"The nayor, before your landing, was also in the town but 
when you landed he fled to the mountain and I don't know 
where that mountain is where he went." And so he told 
me that you are tolling a lie. I answered that I an 
not telling a lie. Someone back-struck no here at the back. 
That was the time that I fell flat to the ground and I was 
unconscious. 

"Q Prior to being knocked unconscious, did you witness 
the death of any Filipino? 

"A Before I was unconscious and before I was investigated 
by the interpreter, I have seen that the Japs, besides the 
interpreter, was not the one — some of the Japs killed 
Leonardo Noblezada. 

"Q Vihat is the first name? 

'A Leonardo. L-e-o-n-a-r-d-o. 

"Q And the last name? 

"A Noblezada. 

V Did you at any time witness the death of Bernardo 


Noblezada? 
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'•A Yes, I xvitnessod tho death of hln. 

"Q When (lid you see Bornardo uoblezada killed? 

"A I have seen hir; he was very near. 

"Q Pardon? 

"A I have seen hi’- killed because he was very near, about 
three neters or so, the distance fron re. 

"Q ’Vhen was he killed? 

'•A During that day, the nornlng* 

"Q During the tire you v/ere investigated, being investigated 

•'A Before I was Investigated, 

"Q He was not In the group v/lth the seven worsen? 

"A No, 

And how was he killed? 

"A Well, ho v/as stabbed here (Indicating heck) by the 
bolo, civilian bolo, and then later he was bayoneted here 
at tho back} that v/as the tire he died, 

"Q In other v/orc’s, they used a native bolo on hln; the 
Japanese killed hir with a native bolo? 

A A civilian bolo, I r'e-nt to say, stabbed hero (Indicating 
neck), but he was not killed. So they bayoneted hie here 
at the back and he was killed then, 

•'Q Hov; old was he? 

"A Around sixteen, none or less, 

"Q 'Vas ho arr cd at the tire of his death? 

"A No. 

'•Q Did you "ecognize the nerson who killed Bernardo Noblezad 
"A No, sir, 

"Q Could you estirate approxl'^ately the nunbor of Filipinos 
when you saw tortured by the Japanese on that day, exclusive 
of those killed? 
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"A The nurbors v/ho were caught? 

*’Q Who were tortured. 

"A The whole nunbers of the Filipino civilians that were 
caught during th«xt tire, there are forty. 

"Q About forty? 

"A Forty. 

“Q To go back to your story, they tied you up? 

"A Yes, sir. 

"Q Then what happened to you? 

"A When I was tied up hero the Japanese told ce that I v;as 
telling a lie, and I told hlr that I an not telling a lie, 
and so one Japanese hit ne here at the back and I was uncon¬ 
scious during that tine. I lay flat on the ground. When I 
lay flat on the ground, v/ell, I don't know how long was that - 
but I began to novo, seened to be recovering;/soreone nlaced 
a basket here at Dy neck and sat on tho basket and when I 
began to oovo like this (Jur^plng in squat position) I had 
to do like this, so of course, because it was very painful, 

I cannot avoid novlng. When I nove a little I will have to 
do like this again (Ju£inlng in squat position), so I Just 
rake "Myself oretendlng to*® dead v/ithout any riovln;;, and 
they left r.e. It was when the Japanese stood up and ju':’ped 
on the basket like this (dononstratlng), and I blacked out, 
and cy nose, ay nouth, and -jy ears were hurt. That was the 
tine ny health degraded." 

COLONEL WORTMAN: The Commission will recess 
until 0830 tomorrow morning, 

(The Commission adjourned at I6OO hours, 24 June 1946, 
to reconvene at O830 hours, 25 June 1946.) 
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PROCEEDINGS 

The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 25 June 194^6, in Court No* 1, High 
Commission's Residence, Manila, P.I, 

COLONEL WORTMAN: The Commission is in session* 
CAPTAIN YARD: Sir, may the records show that 
the following members of the Commission are present: Colonel 
Wortman, Lieutenant Colonel Madden, Lieutenant Colonel 
Monnerrat? and that the accused together with his personal 
interpreter, members of the defense counsel and members of 
the prosecution staff are present* 

LIEUTENANT MURPHY: At the recess yesterday 
afternoon I was reading from the testimony of Mr* Jose 
Mcntalban, as taken from the case of the United States of 
America vs Takeshi Kono, I now continue to quote from 
said testimony: 

”Q .Aiter this incident what did the Japanese do to you? 

•’.'v I sat down, when I sat by the ground, one Jap gave 

the string., tiie end of the string and tied it to the tree. If 
I v;ill stand I can rest, but they will not let me stand* 

They v/ill moke m.e sit down* If I will sit down like this 
(squatting) this part of me, my buttocks, do not reach the 
ground- So it was very painful to me because the string 
is tied to the tree from my hands, 

"Q How long did they keep you in that position? 

■'.A Until morning* 

■'Q And what happened in the morning? 

■•j\ In the morning at around, maybe it was eleven to 
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twelve o'clock on the second day, when morning arrived they 
untied me and around eleven to twelve o'clock the Japanese 
went out* 

"Q Were you released? 

"A We were only released when they went away* 

"Q How many were released with you, approximately? 

"A All of us, 

"Q About how many would that be? 

"A Well, around forty* 

"LIEUTENANT MURPHY* Will the record show that the 
witness indicated that he was kept in a squatting position 
all night and that hi3 buttocks, what he referred to as 

f 

"buttock#^ was unable to touch the ground. 

"Q How do you know these people, eight or nine people, 
whom you have testified you had seen killed, how do you 
know that they were dead? 

"A Not nine, sir; not nine. 

"Q How many, then? 

"A There were seven women and one man only, eight in all* 
"Q I am still a little mixed up then as to that name you 
gave me before Bernardo Noblezada* 

"A Yes, he was — 

"Q What victim was that that you named before Bernardo 

Noblezada? 

"A The women, sir? 

"Q The victim, the name of the victim* 

"A Bernardo Noblezada* 

"Q Before that* 
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"A I will name them, 

"Q Go ahead, name them, name the seven victims, the seven 
women, 

"A Maria Siquibal, Ramona Sarrayno, Eugenia de Noblezada, 
Lourdes Niepen, Salvacion Noblesada, Venancia Sison, and 
Praxedes Sison, 

"Q How do you know that they were killed, those seven 
women? 

"A I know that they wore killed because we saw them after 
the Japs went away, 

"Q Did you bury Bernardo Noblezada? 

'•A No. 

'•Q Then who buried him? 

"A His father, 

"Q And Makita was the only member of the Japanese whom yo'i 
recognized? 

"A Yes, air, 

"Q Who appeared to be in charge of the group? 

"A Makita, 

"LIEUTENANT MURPHYt You may examine, 
"CROSS-EXAMINATION 
"BY LIEUTENANT BC CULLOUGH; 

"Q Will you describe again the insignia that you saw with 
three stars on it, 

"A It is a rectangle, red color with gold up tho middle, 
with gold here, with three stars (indicating collar), 

"Q How many bars did it have under the stars? 

"A Well, I have seen that one only. 
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"Q Just one? 

"A Yes. 

"Q You are sure it didn^t have three? 

•'A Three stars at the middle. 

"Q And also three bars? 

"A No, 

"Q How many bars did it have? 

"A One at the middle. 

"Q vifere you a guerrilla? • 

What was that? 

"Q I say, were you a guerrilla? 

"A. No, sir. 

Did you ‘ever work with them? 

»A Guerrilla? 

"Q Yes. 

"A No. 

•’Q Did you ever hear about them down there? 

"A I heard the guerrillas. 

••Q Do you know what army they were looking for tnat you 

referred to? 

"A (No response.) 

You said the Japanese came up and asked you where the 
army was, is that right? 

"A Yes, sir. 

"Q What army were they asking about? 

'•A About the army there in Panay. 

”Q You mean the guerrilla army? 

"A Yes, sir. 
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'*Q Was that the guerrilla army under Colonel Chavez? 

’•A Well, I don»t know about that* 

•*Q Did you ever hear of Colonel Chavez? 

"A I heard his name but I don*t know him. 

Do you know whether or not Colonel Chavez* army was 
in that vicinity at that time? 

•'A Repeat the question, sir, 

"Q Do you know whether or not Colonel Chavez* army or 
parts of his army were in that vicinity at that time? 

*’A The army — they were not there during that time, 

•'Q Where were they? 

0 

'•A I don*t know, 

••Q Did you see the six rifles and the ammunition that v/as 
captiired by the Japanese there that day? 

*’A Well, I don’t know, 

"Q Did you ever see the rifles and ammunition that was 

taken away from the civilians that day that the killing took 
place? 

”A None• 

•'Q Had there been any skirmishes between the Japanese and 
parts of the guerrilla forces down there at that time or 
about that time? 

**A No, 

*'Q I ask you if you saw this Japanese officer standing 

beside me at any time, 

"A I have not seen him, 

*'Q Have you ever seen him at any time during the Japanese 
occupation? 

**A (No Tcaponso,) 


470 



t 


•'Q Have you ever seen him any time during the Japanese 
occupation? 

“A I have not seen him* I am telling you that I don*t 
even know him* 

"LIEOTENANT MC CULLOUOH; Lot the record again 
show that General Kono is the man I referred to* 

'•That*3 all the cross-examination* 

♦♦CAPTAIN YARD: May we have the Commission's 

indulgence, sir, for a moment, sir* 

"(Conversation ensued between prosecution and defense 
counsel out of hearing of the court*) 

"LIEUTENANT MURPHY: Subject to any objection 
which the'defense may have, I wish at this time to ask the 
Commission to take judicial notice of the insignia of rank 
worn by a sergeant major in the Imperial Japanese Army* 

It is a rectangular insignia with a red background through 
which runs a yellow bar, upon which is superimposed three 
silver stars* The rank of captain is a similar insignia 
except for the one yellow bar running through the middle* 
It has the one yellow bar running through the middle and 
yellow bars on the top and bottom running parallel to the 
middle stripe, 

"COLONEL HAMBY: Any objection by the defense? 
"LIEUTENANT MC CUIXOUGH: No objection, sir* 
"COLONEL HAMBY: So ordered," 

That completes the reading of that testimony* 

COLONEL WORTMAN: Does the defense desire to 
cross-examine the witness whose testimony has just been 
read by the prosecution? 


471 


SIR* BDNDAs It is stipulated between the counsel 
for the prosecution and coiansel for the defense that if this 
witness were called for cross-examination the testimony 
would be that the witness never saw the defendant, Tozuka, 
and with that stipulation we have no further cross- 
examination. 

COLONEL WORTMAN: I understand from the remark 
of the defense, do I, that the stipulation indicates that 
the defense acknowledges that the testimony of the witness 
would be as recorded in the testimony just read, if he 
put on the stand? 

MR, BONDA: Yes, Sir, The witness would 
testify as he has testified. However, as I said when the 
reading of this testimony began, we do not admit the truth 
— by permitting the reading of it we do not admit the 
truth of the statements that the witness would make on the 
stand, but that the v/itness would testify as it has been 
read by counsel for the prosecution. However, if called 
for cross-examination, the v^itness would say ho had never 
seen Colonel Tozuka, the defendant in this case, 

COLONEL V/ORTMAN: That was included in the 

original stipulation, was it not? 

MR, BONDA: Yes, Sir, 

COLONEL WORTMAN: Very well, the witness will 
not be placed on the stand for cross-examination by the 
defense in view of the statement of the defense, 

LIEUTENANT l^URPHY: Sir, may the records show 
that the one ^«xhiblt referred to in the testimony of Jose 
Montalban as read from the Kono record. Prosecution*s 
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Exhibit No, 13, is also Prosecution's Exhibit No, 13 in the 
present case, 

COLONEL WORTMAN* Very well, tte record will so 

Indicate, 

LIEUTENANT MURPHYi It has been stipulated 
between the prosecution and defense that instead of calling 
the next witness to testify in person at this time that 
the prosecution read into the record of the present case 
the tostlmony of said witness as taken from the case of 
th^ Fnited States of America vs Takeshi Kono, The witness's 
name is Engracia Maullt, The said testimony as taken 
from the Kono record begins at page ^41 and ends at page 54-7* 
Thxr witness is present and will be available to take the 
stand in person, 

COLONEL V/ORTMANs Any objection by the defense? 

MR BONDA: No objection, Sir, but by the 
reading of this testimony we do not admit the truth of the 
testimony that will be given by this witness and reserve 
the right to call for cross-examination, 

COLONEL WORTMAN: Very well, the stipulation 
is approved and the testimony may bo road into the 
evidence in this case, 

LIEUTENANT MURPHTs Sir, this testimony will 
cover the atrocities as set out in Specification No,34 
of the present case, I quote: 
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"nfoRAOiA i'AULrr 

A witness for the prosecution, was duly srvorn <ind tostlfiod 
as follows, through Interpreters Oenoves and Vlllaluz* 

"I,niUr-:i!A;:T IirnrilY* yhe tostlncny of this witness 
will apply to Sroelflotion Ho* 43, 

‘•DinXT EUr.JUnTJ'JN 

'•BY LIEUC:.irAi>n: i-iuhpiiy: 

•'Q ’-ould you please state your nure. 

"A T!n--racla I'aullt* 

"CJ '^hat Is your age? 

“A 3?. 

And your nationality? 

'A Plllplno. 

*’Q And your present address? 

"A J’lagao, barrio of Pr.ro«on# 

"Q Is that on Penay Island? 

"A Yes, 

«Lm:r»-f:ANT rjTn.iiyj Exhibit no, 2 leaves cut the 
hyphen between the two ”o's** In that barrio, 

'•Q Were you ever apprehended by the Japanese? 

"A Yes, 

V,hon did this take place? 

"A Jlay 4, 1944. 

"Q '"here were you apprehended? 

“A At the Place belov/ our barrio, at our cvaetzr.tien ^lacc, 
'’ho v/e.s with you at the tir e you we^’e apprehended? 

”A ilorbers of T'.y far'lly, 

"Q How .‘any rne^bors wore In the Japanese patrol that appre¬ 


hended you? 

'•A ’’’hat I sav; woro tv/elve. 










•'Q What did these Japanese do? 

"A Wo were «sked to fall in line. 

*'Q You and your facily were asked to fall in line? 

"A- Yes. 

"Q And then what happened? 

"A They took riy father at the distance away fror, ns whore 
v;e could not hear what they wore talkim: about. Anpa’^ently 
he was invfisblf,;atcd. 

'•Q Did you see then do anything to your father? 

"A Ho v/as killed after questioning. 

"Q What v;as your father’s nar.e? 

"A Sllvestre Maullt. 

How old was your father? 

"A 60 years old. 

"Q How did the Jnnancse soldiers kill your father? 

'•A They bayoneted hir and hackei his neck, 

'•'.J Then what ha opened? 

"A He was killed. 

•'ij And after he v/as killed whet did the J oanese soldiG ’'s 
do? 

"A After killing the ner hers of ny fonily they wont back 
to the tov/n» 

’"'i That is not -/hat I neant by ny nuestion. After you 
saw your father killed what did the J oanoso soldiers next do? 

•'A They next killed cy sisters* Lucia Mrulit* A'artlna I'aulit* 
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Whftt rolatloAshIp wm ah©-? 

”A My slstere^ 

"Q DI 4 you s eo anyone else killed? 

"A (Jthel* than the nenbers of ny family t Saw, besides, six 
othoh rcople killed* 

■■Q ^ you have only nawed your father and two sisters. 

What other members of your family did you see killed? 

"A Monica Maulit, sistcr«»ln*law 5 Pallclta Maulit, niece, 

"Q How old Is Felicita? 

"A One-and-a-half years old, 

"Q Were they all killed by bayoneting and behead In;:? 

"A Yes, 

"Q How did It hapnen that you were not killed? 

"A Upon seeing that they were killing people I ran away 
and I jamoed into the brook vfhoreln I hide, 

"Q From your hiding place did you see anyone killed? 

"A No more, 

"Q You spoke of seolnr anf^ther group killed. Was this 
cn the S':ne day? 

"A Yes, 


’•Q Where v;orc these people killed? 

”A Also at the sa've place \7herc ny pa^erts and 
pcr.hers of ny frnily v/orc killed, 

"Q Were they all killed by the sar'o group of 
J'rnnese? 

"A Yes, 
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”Q Did you know any of the nares of those 
VietIns? 


"A Yes. 

”Q What were they? 

"A There v/ere four women: Fortunate Fortaleaa, 

Suavez, Petronlla Suavoz, Genovova Suave*. 


I 

I 


iMogdalena 
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Hovr old was Goncvova? 


11 -) 

"A Two years old, 

"•-) Ko 7 '.voro these last eocple killed? 

"4 The sa^c nrocodurc as they did to the first, 

"Q Where did the J.'nano sc find these other victims, outside 
of your fanlly? 

’•A The four v/orenwerc caught by the Jraaneso In the 
hiding alacc In the barrio, v;hlle t'fo other ren were caught 
by the Janeneso on the 'ny, 

"Q In other words, when the Japanese soldiers found your 
fa'ily they had already captured the two won? 

•'A They brought the tvo ren already, 

“Q And the four \7or.cn were caught In their hiding place 

near yourself and your ‘>nlly? 

"A Yes, wo were in the sar:e place, 

'•Q Did you ‘'ccognlzc any of the J ■'mere that toek part 

In the killing of these victims? 

"A Ital. 

"Q Did you reco'vnlzc Ital at that ti' oV 
"A Yes, 

"Q Had you a:on Ital before? 

•'A Yes, I s w hin at the warkot place In the tc.vn. 

”Q I show you a photograph parked Prosecutl'n's Exhibit 
Mo, 14 and ask you ••‘ cse Picture It is, 

"A Ital, ’'ho killed werbe'’s of ry rorily. 

"'5 Wore any of the re: hers'of your fr.r*.ily guerrillas? 

’•A Mo, 

"Q v.'erc anv of t’"o arwnd.? 

"A I‘*y father had a bolo. 
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"Q And thnt v;as the only v/capon? 

“A Yos, 

CROSS-EXA?!I'yA*ClON 
LIBUVv:ivAl T MC CULLCUGII: 

Hov; far Is the barrio of Paro-on f^on the barrio of 
Wiapao? 

•'A About ty/o-and-a»half kilonetcrs* 

•'Q Hov/ far Is th© barrio of Miagao fror. Iloilo, if you 

know? 

"A Forty kiloretors* 

'•Q Hove you over hoard of Pt* Diledlla? 

"A No* 

”Q Have you over hoard of a rountoin referred to a s 
Oilodila? 

•'A ilcvor. 

•'Q Wore these noople that v/cre killc^’ both klllec on the 
sar.-o day, that is, on the 4th of May, 1944? 

’•A Yes* 

"Q Vi'ere they all killed inside the barrio of ?aro«on? 

"A Mot inside, no* 

How far was it fror the barrio? 

"A My estic.atc is less than a kiloncter* 

••Q u'ere they killed at night or In the daytire? 

••A In the nornJng* 

•’Q About vrhat tine? 

•'A About six o’clock in the rornlng* 

Was it dark or light out at thrt tiro? 

'•A It v/as quite clear already. • 

•’Q How far wore you bon v;hero tho killing took place? 

"A Mot less than ten ncters* 


A 

/ 
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»Q v/hen was the first tl.*e you hoard Ital’s nor.c? 

‘'A loforo that Incident I already heard of the nn^’O 
of Ital. 

•'Q Were you able to rocognlze Ital by sl'^’ht before 
that tine and know hln by nane? 

•’A I can recognize hin ov^n before the incident because 
when I go to the '-.arkot one d ay I saw hin an • somebody 
referred to hlr. as Ital. 

'•Q When you refer to going to the rarket^ do you nean 
<-ho narket in Miagao? 

‘V. Yes. 

"Q ’'hen v/as the first ti'vic you heard of ?’aklta*s nane? 

"A I also heard I.lakita’s na'ic v/hllo I was at 'dlagao^ 
but I don’t know, Ic.-sn’t recognize his ib.ce. 

"Q ’■'hen v/ns the last tl^c you saw Maklta? 

"A I sav; hlr. here in -Vanlla. 

•'Q Did you 3 BP iTaklta any tire after the killing on 
Panay Island? 

"A Yes. 

'•Q '‘here did you aco I'laklta last on Panay? 

"A In the tovai. 

"Q ’'hat town arc you referring to? 

"A The tovm of Mlagao, 

"Q Did you knov; of the nonth and ye-.r that you last saw hlr? 
"A I cannot rerenber, 

"Q I ask you if you have ever seen the J rancse officer 
standing hero at tho trble beside re any tiro during the 
Jaranosc occuratlcn. 

"A No. 
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:-C CIILLCUaH: Lot the record shov/ 
thrt I referred to General Kono. That*s all* 

"CAPTilT: y;aD: v/e have no further questions, sir* 
•'COLOiJJ.L ILilvhY: Questions by the Corrlssl-'n? 
There appear t^' be none, 'vitncss excused. 


••fWitness excused*)" 


COLONEL v^ORTL'AN; Does the defense desire to call the 



witness whose testimony has just been read, for cross-exarain- 
ation? 

HR. BOIHDAj It is stipulated between counsel for 
the prosecution and counsel for the defense that if this 
witness were called for cross-exanination, he would testify 
that he has never seen the deJendant, Colonel Tozuka, before 
at any time, and with that stipulation we do not desire to 
call him as a witness* 

COLOI^I.L WORTh*-.Ki Ihat stipulation is ar^proved by the 
Coiiiirission. The witness will not be nlrced on the stand 
in v'^iew of the statement that the defense does not desire to 
cross-examine him. 

LIEUTENiiNT lUKPhy: 3 ir, nic;' the record show that 
Prosecution's Exhibit No. 14 , as referred to in the testimony 
just reed, is also Prosecution's Exhibit No. 14 in the r«resent 
case. 

COLOM.L fVORTI-Ii-*N: ‘;he record y/ill so indicrte. 

CAPTAIN Sir, it has been stipule tod and 

agreed between the defense and the prosecution that the 
testimony of Guillermo San xiugustin, as given in the case 
of United States of America vs. Takeshi Kono, be read into 
the record of these proceedings, the testimony being in 
support of allegations set forth in ''pecificc tion Ko, 35 * 

COLOI-^L ViOPtTi'AN: Any objections by the deiense? 

MPi. EOhT!)A.; No objection by the defense. Sir. 

However, by permitting the reading of tt, we do not vouch 
for the truth of the statement, and we reserve the right to 
call for cross-examination. 


COLONEIi WORTMAN; The stipulation is apnroved by 
the Conunission, and the Aestimon^ may be read into this case. 

CAPTAIN YARD* Ih4f. begins at page 577, 

♦ V m 

and continues through page 585* (Reading.): 










••GUILLERMO SAN AGUSTIN 

a witness for the prosecution, was duly sworn and testified 
as follows; 

'•LIEUTENANT SHEPHERD; If the Commission please, 
this witness will testify in regards to Specification 46, 

"DIRECT EXAMINATION 
"BY LIEUTENANT SHEPHERD; 

•'Q What is your name? 

"LIEUTENANT SHEPHERD; This witness speaks English, 
"A Guillermo San Agustin, 

"Q What is your age? 

•'A Twenty-nine years old, 

"Q Will you speak up a little more loudly and speak toward 
the Commission and the defense counsel so that they may hear 
you easily. 

What is your nationality? 

"A Filipino, 

"Q Where do you live? 

"A I live in Gulmaras Island, barrio Buenavista, 

"Q During the Japanese occupation of Gulmaras Island did 

you have occasion to witness the questioning of a Filipino 
named Edison Garganera? 

"A Yes, sir, 

"Q Would you tell the Commission in yoxu* own words just 
what you observed and the approximate date that this did 
occur, 

"A It was in the month of May when I happened to be caught 
by the Japanese forces in that barrio in Gulmaras Island, 

It was about twelve o'clock in the evening when they took 
us inside the garrison and tied us up. While v/e were there 
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we were questioned. After an hour another group of Japanese 
soldiers came in and they were taking with them a young boy 
by the name of Edison Garganera# And then he was tied in 
a room about two meters from where they were conducting the 
investigation, V/ell, when they began investigating Edison, 
during the course of the investigation they were also 
beating him with a big stick, and after an hour of beating 
they began giving him — they began putting water inside 
his mouth, and filled his stomach with water. But still 
they insist in questioning the said boy. After the water 
cu'~o that they have given him, they took another big bunch 
of paper and they took off his clothes of the small boy, 

Thev made him stand — shall I? (Demonstrating,) They 
made him stand like this without any clothes. Then they 
buinied the paper and put it right here, burning his organ, 
"LIEUTENANT SHEPHERD: Would you have the record 
show that the witness pointed to his own organ between his 
legs, 

"A (Continuing) Then they began beating him again until 
he was unconscious. After that they tied him to a post not 
far from the investigating table and in the next morning I 
sav/ the boy taken out by the Japanese soldiers and they 
covered him with a raincoat. But the appearance of the boy 
— he could not bo identified nov/. His face was swollen and 
his body was all burned. And so they took him out and brought 
him to the end of the wharf, which was around 150 meters from 
the place, from the garrison house. Well, after that I 
heard — that he could be seen but very far off. The soldiers 
came back, and somebody told me that they had disposed, or 
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they have killed, the boy and thrown him in the water, 

"Q When you were arrested by the Japanese yourself did 
you know the names of any of the Japanese soldiers that 
molested you? 

'•A Yes. 

'•Q Would you tell the Commission the names of any that 
you remember? 

"A The commander of the garrison was Hamanucto, and his 
assistant was a Japanese by the name of Shlnmlo, 

"Q Were either of these two Japanese among the group that 
arrested you? 

"A One only# 

”Q Which one was that? 

•'A Shinmio v;as in the group, 

”Q After you were taken to the garrison and questioned 
yourself, was Hamamoto present? 

*'A Yes, he was the one conducting the investigation. 

He investigated you, is that correct? 

"A Yes, 

“Q Did you also see that he was present and conducting 
the investigation of Edison Garganera? 

"A Yes, 

•'Q Did he use an interpreter to question? 

"A They had one, 

”Q So were you able to understand the questions that 
Hamamoto asked? 

'•A Yes, 

'•Q What was the nature of the questions directed to 
Edison Garganera? 
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"A Tiwy want to know whether this boy, through the report 
of somebody, was really a spy of the guerrillas outside, 
but the boy denied everything and they insisted until he 
had to submit, because of the heavy beating that he 
received from the soldiers* 

"Q Was Edison Garganera, to the best of your knowledge, 
actually aiding the guerrillas? 

“A Well, he was toe young for that thing, and I don’t 
know whether he was really helping or he was Just going 
around* 

"Q What was Edison Garganera*s age approximately? 

"A He was around It or 19 * 

”Q Just what date was it that this occurred, the 
approximate date? 

"A It was around the month of Ifay, but I didn’t 
remember the date* 

”Q Do you remember the year? 

"A 1944, 

"Q • And you were approximately how many meters from 
the place where Garganera was tortured by the Japanese? 

"A I was around three meters* 

•'Q And you could see all that went on, is that correct? 

"A Yes. 

"Q Were you able to see the form of Garganera from 
time he was brought into the garrison until he was 
led out by the 9 >rpanese soldiers? 

"A Yes* 

“Q During that time did you ever see any semblance of 
an actual trial given to Garganera? 
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"A I could sec it from the outside* 

"Q Did you actually see a trial given to Garganera? 

"A No, that was the way they tried any Filipino that 

they catch* They tried them by questioning and then by 

bayoneting, torturing them, 

'•Q But that is the only trial that you saw Garganera 
receive? 

•■A Yes, 

'•Q Kow long from the time Garganera was brought into 
the garrison and j'ou first saw him did the torture of 
orvganeia last? 

••A It was about two hours* He came in around one o*clock 
til three c*clock in the morning, 

•C Did you seo Hamaraoto actually do any of the 
'-.urturing of C4arganera? 

•SA No, 

’’Q Did you see Shinmio actually do any of the torturing? 

Yes. 

••Q To the best of your recollection was Harnamoto 
present during the time the torturing was done to Garganera? 
"A He was present, 

•'Q And to the best of your knowledge he was in charge 
of the Japanese garrison at Buenavista, is that correct? 

"A Yes. 

“Q You did not see Garganera killed? 

"A No, 

'•Q You just heard about it. But you did see him led 
out of the garrison clad only in a raincoat early in the 
morning by a squad of Japanese soldiers, is that correct? 
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"A Yes. 

"Q And you have never seen him since? 


"A No, sir. 


"CROSS-EXAMINATION 


"BY LIEUTENANT VC CULLOUGH: 

"Q On what date did this happen? 

"A I cannot really tell the date because that was 

during the month of May. 

"Q Of what year? 

"A 1944, 

"LIEUTENANT MC CULLOUGH: I wonder if the 

witness may be excused for a short period while I make a 
statement to the Commission* 

"COLONEL KAMBY: The witness is excused for a 


short period. 


"(Witness excused.) 


"LIEUTENANT MC CUILOUGH: I would like to ask 
the Commission’s indulgence, sir, in order to conduct an 
experiment as to identification by having four or five 
prisoners brought out from the stockade. Including 
Hamamoto, to determine whether or not this witness can 
identify him, 

"COLONEL HAMBY: Agreed, 

"CAPTAIN YARD: We have not had a photograph 
made of this man. We had one taken but have not received 
it, I have never seen the man and I don’t thinlc any of 
the prosecution’s staff has. We sent for the photograph 
but it has not arrived. Now, later on we will probably 
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ask that his photograph be admitted Into evidence but at 
the present time we have no photograph and for that reason 
we are willing to go through with this, 

"COLONEL HAMBYt The Commission will take a 


short recess. 


"(Short recess.) 

"COLONEL HAMBY: The Commission Is now In session, 
"CAPTAIN YARD: San Agustln, you are still under 


oath, 

"CROSS EXAMINATION (Cont‘d) 

"BY LIEUTENANT McCUILOUGH: 

"Q Now, you have stated that you could recognize Hamamoto 
by sight, is that correct? 

"A Yes. 

"Q How many times on the Island of Guimaras did you see 

Hamamoto? 

•fA Plenty of times after we were set free, 

"W When did you first see him on that Island? 

"A The first time he was assigned to that garrison. 

"Q V/hen was that? 

"A I cannot remember the date. 

"Q Was that before or after the killing? 

"A That was before. 

"Q Do you know how long he was stationed in Guimaras 
Island? 


"A I cannot tell the exact length of time, but it was 
around, something, eight to nine months. 

'•Q I ask you to take a good look in this hearing-room and 
to see whether or not you can identify Hamamoto in this room. 
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He is with tho stripes, sir. 

Xs the man standing the one you referred to as Hamamoto? 

Ses. 

Do you know v/hat his rank was at the time he was on 
island? 

I do not know. 

You are positive that this man is Hamamoto? 

Yes. 

And that that is the Hamamoto that you have referred 
Yes. 

"LIEUTENANT MC CULLOUGH: I believe it can be 
otipulated at this time between the prosecution and the 
defense that tho man standing is the Hamamoto referred to 
in this testimony. 

"COLONEL Hi'IvIBY; Does prosecution agree? 

"CAPTAIN YARD: Yes, sir. Lieutenant McCullough, 
'7ould you care to put in the first name? I have never seen 
the man before. 

"LIEUTENANT MC CULLOUGH: First name is 
Masafuji, rank of sergeant, 

"Q Do you know what day of the month of May 1944 that 
Edison Garganera was killed? 

"A No. 

"Q I believe that you said that you did not actually see 

him killed, is that correct? 

"A Yes. 

"Q I ask you if any time during the Japanese occupation 

you have ever seen the Japanese officer standing at this 
table beside me. 


”Q 

«A 

WQ 

that 

"A 

"Q 

"A 

to? 

"A 
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**A No, I have not seen him* 

“LIEUTENANT MC CULLOUOH: Let the record show that 
that was General Kono I referred to* 

"Sir, that concludes the cross-examination* 

"CAPTAIN YilRD: We have nothing else, sir. 

“COLONEL H/liBY: Questions by the Commission? 

There appear to be none* Witness excused. 

"(Witness excused.)" 
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CAPTAIN YARD: That concludes that testimony. 

COLONEL WORTMAN: Does the defense desire to call for 
cross-examination the witness'whoso, testimony has ;5ust 
been read into the record? 

MR. BONDA: It is stipulated between counsel 
for the prosecution and counsel for the defense that if 
this witness were called for cross-examination he would 
testify that he had never seen the defendant, Colonel 
Toauka, prior to appearance in this courtroom, 

COLONEI V'ORTMAN: The stipulation is approved 
by the Commission. 

MR. BONDA: And with that wo v/ill not call the 
witness for cross-examination* 

COLONEL '.VORTMAN: In veiw of the statement 

of the defense, the witness will not be placed on the 
stand for cross-examination, 

CAPTAIN YARD: It has been stipulated betv/een 

the prosecution and defense that the testimony of Jose 
Hubero, as given in the trial of the United States of 
America vs Takeshi Kono, may bo read into the record of 
these proceedings. This testimony also relates to 
Specification No. 35 * 

MR, BONDA: No objection. Sir, to the reading 
of this testimony into the record, 

COLONEL WORTMAN: Pardon me, I should have 

injected a request for information as to v/hether you 
desire to record any objection. In view of the statement 
of the defense, the stipulation is approved and the 
testimony of the witness in question may bo read into 
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the record In this case* 


/*- 


s 


MR, BONDA: However, we do not admit the 
truth of the statements that the witness will make and 
reserve the right to cross examine him, 

COLONEL WORTMAN* Very well, that opportunity 
will be afforded the defense. 

CAPTAIN YARD: This testimony begins at page 586 
of the Kono record and continues through page 593* (Reading.) 

"CAPTAIN YARD: Prosecution*s next witness is 
Jose Ikibero. 

"JOSE HUBERO 

a witness for the prosecution, was duly sworn and testified 
as follows through Interpreters Genoves ^d Villalusi 

"DIRECT EXAMINATION 
"BY LIEUTENANT SHEPHERD; 


•IQ 

What is your name? 


"A 

Jose Huber 0. 


I.Q 

What is your age? 


"A 

Forty. 


•IQ 

Are you a Filipino? 


"A 

I am. 


•IQ 

And v/hat is your present 

address? 

"A 

Barrio Pagsangaan, Pavia 

• 

..Q 

At the time the Japanese 

occupied Panay Island were 


you living at Buenavlsta, Gulmaras Island? 

"A Yes. 

•*Q Were you working as a town policeman at the time the 
Japanese occupied Panay Island? 

"A Yes. 
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”Q We9e you forced by the Japanese to continue acting as 
a town policeman after they occupied Guiiuaras Island? 

"A Yds, 

"Q Mtere you present with the group of Japanese that 
arrested Edison Garganera? 

"A Yes, 

"Q What was the approximate date that this occurred? 

"A In the month of May 19A4, 

"Q Lid you know the name of any of the Japanese soldiers 
•'jhf.t w«4rG in the group that captured or arrested Garganera? 
••A Yes, 

"Q Will you tell the Commission the names of any of the 
Japanese that were in that group, that you know? 

One by the name of Shinmio, 

% Where did the Japanese soldiers take Garganera 
after they arrested him? 

”/. They brought him to the garrison, 

“’Q And was he questioned at the garrison? 

•'A Yes, 

'*Q And were you present during his questioning? 

"A Yes, 

"Q What was the name of the Japanese that was in 
charge of the questioning? 

"A One by the name of Captain Hamamoto, 

’*Q And, to the best of your knowledge, was the 
Japanese that you referred to as Captain Hamamoto in charge 
of the garrison? 

"A Yes, 
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”Q Would you tell the Commission In your own words what 
the Japanese did to Garganera after they took him to the 
garrison? 

*'A Upon reaching the garrison, the Japanese asked 
Garganera If the cigarettes and whiskies was given by him 
to the guerrilla and Garfanire asievered that he never gave 
anything to the guerrillas* When Edison Garganera 
answered that he did not give any, one of the Japanese 
took a piece of wood, square piece of wood, about two 
feet long and that piece of wood was hit on the body of 
Edison* The beating of Edison with that piece of wood 
lasted for approximately two minutes, and after that they 
forced Edison to lay flat on the floor and a water hose 
was attached to his mouth* Then through the water hose 
water was poured* When the Japanese thought that his 
stomach was filled with water, they again beat him with a 
piece of wood on the stomach* Thus, the water came out 
from his mouth* 

"After that procedure he was asked again by the 
Japanese whether or not he gave whiskies and cigarettes 
to the guerrillas. Edison answered, *1 never.* 

"The third punishment was made by burning a piece 
of paper and while the paper was burning, placed on the 
hair growth on his private parts, and I actually saw the 
hairs burning. Later on, when Edison still persisted in 
his answer denying that he gave the cigarettes and 
whiskies, they tied his hands behind his back and brought 
him a little distance away whore he was left standing* 
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"The following morning, about 8:00 A*M., I saw two 
Japanese remove Edison Garganera from the place where he 
v/as left standing and brought to the doorway. V/ith them 
was Captain Hamamoto. While Shinmio was holding Garganera, 
Hamamoto and himself were talking. After their short 
conversation they brought Edison to the edge of the wharf 
where he was covered with sack. Upon reaching the edge of 
the wharf, one Japanese held the shoulder of Edison while 
Shinmio stabbed him at the back with a bayonet once, 
removed the bayonet, and then stabbed him again; then 
pushed him into the water, 

"Q Did you see the killing of Garganera by Shinmio 
yourself? 

"A Yes. 

"Q Approximately how many meters were you from where 
the killing took place? 

"A More or less ten meters, 

"Q Do you know if the body of Edison Garganera was 
later buried? 

"A Yes, 

”Q Was the Japanese that you referred to as Captain 
HamaEOto present diirlng the torture of Edison Garganera? 

"A Yes, 

"Q And, to the best of your knowledge, was Hamamoto in 
charge of the Japanese garrison at Buenavista? 

"A Yes, 

"Q Hamamoto was not present v/hen Shinmio bayoneted 
Garganera, is that correct? 

"A No, he was at the garrison. 
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'•Q Do you recall being present when the members of the 
Gabo family were killed by the Japanese? 

»'A Yes. 

"Q In what barrio did this take place? 

“A Barrio Taminla, town of Buenavista* 

"LIEUTENANT SHEPHERD* If the Commission please, 
I would like to have my last question stricken. The 
matters mentioned there have not been specified specifi¬ 
cally at all and perhaps it would be best not to bring 
it up at this time. 

"COLONEL HAMBY* ‘ Strike the question. 

"Q To refer back to the killing of Edison Oarganerat 
From the time that Edison was arrested until he was killed, 
to the best of your knowledge, did he receive a trial? 

"A No. 

"CROSS-EXAMINATION 
"BY LIEUTENANT MS CULLOUGH* 

"Q Is it correct that you are testifying as to only 
on killing and that is of Edison Garganera? 

"A That is the only one that was killed, Edison 
Garganera, but the other months, there were others killed. 
"Q In your direct testimony, though, you have referred 
to only one, is that correct? 

"A Only one, referring to Edison; but there are other 
killings. 

"Q However, in ansv/er to the prosecution, you only 
talked about one, is that right? 

"A Only one. I was only referring to one because only 
one was referred to in his question, but if there are 
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others, I can also say about them, 

"Q Did you participate in the arrest of Edison Garganera 
yourself? 

”A I did not help in the arrest of Garganera; they 
only brought me with them, 

*'Q Do you know who gave the Japanese information about 
Edison Garganera being a guerrilla suspect? 

"A I do not know, 

"Q Do you know who the guerrilla leader on Gulmaras 
Island was during May of 1944? 

•'A I do not know, 

'•Q Did you ever hear of the name of Colonel Luis Dator? 
"A No, I did not hear, 

"Q Of Colonel Chaves? 

"A I heard but I never saw, 

"Q Where was the Japanese garrison in Buenavista 
during May 1944? 

"A At Santo Rosario near the river at Buenavista, 

"Q How many Japanese soldiers were stationed there 

during May of 1944? 

"A I did not count, 

•'Q Would you say there were less than ten? 

"A lliy estimate is more or less about twelve, 

“Q How many times did you see the Captain Hamamoto 

that you told about? 

"A I used to see him frequently because I was living 
near the place of the garrison, 

•’Q Did you work for the Japanese during the occupation 
as a policeman yourself? 


"A The Japanese established a civil government and as I 
was working under the Commonwealth Government before the 
war, they forced me to return to ny former position* 

*'Q How frequently did you see the Hamameto that you 
referred to? 

"A I saw Hamamoto several times because usually I see 
him daily* 

"Q Do you know how long you v/ere stationed at Buenavista 
on Guiiraras Island? 

'•A I cannot remember* 

“Q V/ould you be able to identify the Hamam®to that you 
referred to now if you saw him? 

•‘A I don't know but if he is there I might identify him. 

•Q You saw him quite frequently, is that correct? 

'•A Yes, v/hile he was still at Buenavista* 

”Q Did you see the Japanese who arrested Edison Garganera 
take any papers from him either during the time that he was 
questioned or during the time that he was beaten or mis¬ 
treated? 

"A I do not kncRV* 

"LIEUTENANT RC CULLOUGH; May I ask the Commission's 
indulgence v/hile v/e make another identification test* 

"Q Now, I ask you carefully to look over the five men who 
were just brought into the room here, and state if you can 
the identity of any one of them* 

"A Shall I point him out? 

"Q All right. Point one of them out* 

"A (Indicating) This one is Captain Hamamoto* 
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"CAPTAIN YARD: Tell him to get down from the 
witness stand and point to him directly* 

(Witness does so*) 

"LIEUTENANT MC CULLOUGHt Let the record again 
show that it is stipulated between the prosecution and 
defense that the person he pointed out is Sergeant Uasafujl 
Hanamoto* 

"COLONEL HAMBY: So ordered* 

"Q I again ask you if at any time during the Japanese 
occupation you ever saw the Japanese officer standing here 
at this table beside me now* 

"A Never, 

"LIEUTENANT MC CULLOUGH; Again lot the record 
show that I referred to General Kono* Sir, that concludes 
the cross-examination* 

/ 

"COLONEL HAMBY: Redirect* 

"LIEUTENANT SHEPHERD: No more questions* 

"COLONEL CHASE: Will you try to clear up 
something here* The witness before referred to HamamOto 
as a noncommissioned officer whose rank he did not know. 

He has been previously referred to this morning as 
Captain HamamOto and the defense counsel gave it as 
"sergeant," I should like to get that straight* 

"LIEUTENANT MC CULLOUGH: I believe it can be 
agreed between the prosecution and the defense that his 
actual rank was that of a sergeant, 

"No more questions," 
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CAPTAIN YARD: That concludes the testimony 
of that witness. 

COLONEL WORTMAN: Does the defense desire to 
call for cross-examination the witness v/hose testimony 
has just been read? 

MR, BONDA: It is agreed betv/een counsel for 
the prosecution and counsel for the defense that if this wit 
ness were called for cross-examination he would testify 
that he had never seen Toziika before appearing in this 
courtroom today. 

COLONEL WORTMAN: The stipulation betv/een 
prosecution and defense is approved. 

MR. BONDA: With that stipulation we will not 
call the witness for cross-examination. 

COLO^TEL WORTMAN: In view of the statement of 
the defense, the witness will not be called for cross- 
examination. 

CAPTAIN YARD: Sir, in the testimony which has 
just been read into the record and the previous testimony, 
namely that of Guillermo San Agustin and Hubero, 

Masafuji Hamamoto was identified in the courtroom during 
the proceedings in the Kono case. It has been stipulated 
between the prosecution and defense that without further 
identification that v/hich has been''marked for the purpose 
of identification as Prosecution*s Exhibit No, 29 , being 
a photograph of Masafuji Hamara-oto, be received into the 
evidence^ v/ith the permission of the Commission, 

COLOraL WORTMN: The stipulation between the 
prosecution and defense is approved and Prosecution’s 
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Exhibit No* 29 will be accepted In the evidence in this case* 
Does that meet with the approval of the defense? 

MR. BONDA: Yes, Sir* 

(Prosecution’s Exhibit No*29 
received in evidence*) 

CAPTAIN YARD: Sir, it has been stipulated and 
agreed between prosecution and defense that the testimony 
of Pablo Poblador, as given in the trial of the united 
States of America vs Takeshi Kono, be read into the record 
of these proceedings. This witness's testimony will 
pertain to Specification No* 36* 

COLONEL WORTMANi Any objection by the defense? 

MR. BONDA: No objection. Sir* However, we do 
not admit by the stipulation that the testimony as given 
by the witness will be true and reserve the right to cross- 
examine him* 

COLONEL WORTMAN: The stipulation between the 
prosecution and defense is approved* The testimony of the 
witness in question may be read into the record of 
evidence and at the proper time the defense will be 
afforded an opportunity to cross-examine the witness in 
question* 

CAPTAIN YARD: (Reading*) 
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"PABLO BOBUDOR 

a witness for the prosecution^ was duly sworn and testified 
as follows through Interpreters Genoves and Villalu*: 

"LIEUTENANT SHEPHERD; If the Commission please, 
this v/ltness* testimony will relate to Specification 48* 

"At this time prosecution would like to correct a date 
in this specification#. This matter has been mentioned to 
the defense counsel on the 13th of April and I believe thoro 
wlllC.ba^ncKob^aetion by the defense counsel. We would like 
to change the date from *0ctober or November 1944* to 'June 
or July 1944.* 

"LIEUTENANT MC CULLOUGH: Vve have no objection to 
the correction as mfde by the prosecution. However, we do 
not admit that the atrocity under Speciflection No. 48 was 
under General Kono's command. It was, in feet, a separate 
command of the D^ivision Headquarters. 

"COLONEL KAKBY: The statement of defense counsel 
is taken cognizance of by the Commission and the Commission 
orders the correction in the specification as requested to 
•June ct July 1944#’ 

"DIFECT EXiSMINATION 
"BY LIEUTENANT SKEPiERDs 
"Q What is your name? 

"A Pablo Poblador• 

"Q And how old are you, Pablo? 

"A Fourteen. 

"Q Are you Filipino? 

"A Yes. 
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*Q Where do you live? 

♦•A Maloneng, Zamga, Iloilo. 

•’Q Whi^o the Japanese were on Panay Island, did you work 

for the g\;.errillas? 

"A Yea, 

«Q Dui'ing this time were you arrest by the Japanese? 

•»A Yes. 

"Q Do you recall the approximate date when the Japanese 

arrest*4d you? 

••'A No. 

■•’Q Do you know If it was in the year 1944? 

"A Yes. 

’•Q But you don’t remember the month, is that correct? 

•*A Yes. 
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% Where do you live? 

”A Maloneng, Zarega, Iloilo* 

"Q WhUo the Japanese were on Panay Island, did you work 

for the g\:.errillas? 

«A Yea. 

«Q During this time were you arrest by the Japanese? 

»'A Yes. 

”Q Do you recall the approximate date when the Japanese 

arrest*jd you? 

•A No. 

”Q Do you know If it was in the year 1944? 

”A Yes. 

’•Q But you don’t remember the month, is that correct? 

Yes. 
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«Q What did the Japanese do with you after they arrested 
you? 

"A 1 was brought to the lldXlo High School. 

”Q And were ycu kept a prisoner there? 

•♦A Yes. 

"Q Were you questioned by the Japanese? 

"A Yes. 

"Q Did the Japanese later take you from the prison? 

«A Yes, 

"Q Do you remember the month when this occurred? 

*'A When the Japenese removed me from the prison? 

«Q Yes. 

”A June. 

"Q Do you remember what part of June it was? 

«A No. 

*'Q Did the Japanese take you by yourself from the prison, 

or were there others taken with you? 

”A I was the only one. 

And what did the Japanese do with you? 

’’A They brought me to the truck and Inside the truck were 
already fvun boys. 

••Q Do you know the names of any of the four boys that were 
in the truck? 

”A I only know the nickname of one of them; the three I 
did not know.” 

COLONEL WORTMAN: The Commission will recess for 


ten minutes. 


(Short recess.) 
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COLONEL WORIHIANj The Commission is in s esslon. 

CAPTAIN Y/BD* (Continuing reading.): 

"Q What is thajlckname of the one that you do know? 

"A •Dimpjl&.* D-i-m-p-l-e* 

"Q I hand you a photograph which has been marked for 
purposes of identification as Prosecution's Exhibit No, 29 
and ask you whose picture it is* 

"A This is •Dimple** 

”Q And this boy whose picture I have shown you was on the 
truck when you got there with three other boys, is that 
correct? 

"A He is the one whose nickname is Dimple* 

"LIEUTENANT SHEPI^RD: Subjeat to objection by the 
defense, I offer into evidence this picture as Prosecution's 
Exhibit No, 29* 

"LIEUTENANT MC CULLOUGH: I have no objections. 

"COLONEL HAMBY: So ordered, 

"(Prosecution's Exhibit 29 was received in evidence.) 
"Q After you and the other boys were put on the t riick how 
many Japanese soldiers were on the truck with you? 

"A More or less ten Japanese, 

*Q Did you know the names of Any of the Japanese? 

"A I only knew one Japanese, and another Japanese spy, Juan 
Sumagaysay. 

"Q What was the name of the Japanese whose name you knew? 

"A Motoki. 

*'Q I hand you Prosecution's Exhibit No, 1? and ask you if 
this is the picture of the Motoki you have mentioned? 

"A Yes. 
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"Q And this man was on the truck when you were taken away 
from the prison with the four other boys, is that true? 

**A Yes. 

**Q Did he appear to'he in charge of the group of Japanese? 
"A Yes. 

"Q Where did the Japanese take you on the truck? 

»'A Villa Beach. 

”Q And near what barrio is Villa Beach located? 

"A ■ I do not know. 

"Q It it near Arevalo? 

”A Near Arevalo. 

”Q After the truck arrived at Villa Beach, what happened 
next? 

The truck stopped i/bout ten meters away from the water. 

”Q What did the Japanese do next? 

"A The four boys were brought to the sea by Motoki and 
Sumagaysay. The rest of the Japanese were only watching. 

♦•Q Were you left in the truck with the rest of the Japanese? 
•*A Yea. 

"Q Where did Motoki and the other man take the four boys? 

•*A They were brought to the seashore. 

•*Q And what happened to the four toys then? 

”A Upon arriving at the seashore the boys were ordered to 

stoop their heads. In that position Motoki beheaded them one 
by one with a saber. 

"Q You saw Motoki behead the four boys, is that true? 

”A I only saw three because on the fourth I face backwards 
because I was thinking I will be also the fifth. 
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'*Q And this man was on the truck when you were taken away 
from the prison with the four other boys, is that true? 

"A Yes, 

''Q Did he appear to>^e in charge of the group of Japanese? 

"A Yes, 

"Q Where did the Japanese take you on the truck? 

"A Villa Beach, 

••Q And near what barrio is Villa Beach located? 

"A ■ I do not know, 

"Q Is it near Arevalo? 

"A Near Arevalo, 

"Q After the truck arrived at Villa Beach, what happened 
next? 

**Sk The truck stopped About ten meters away from the water. 

”Q What did the Japanese do next? 

"A The four boys were brought to the sea by Motokl and 
Sumagaysay, The rest of the Japanese were only watching, 

"Q Were you left in the truck with the rest of the Japanese? 
"A Yes. 

Where did Motoki and the other man take the four boys? 

”A They were brought to the seashore. 

•*Q And what happened to the four toys then? 

”A Upon arriving at the seashore the boys were ordered to 
stoop their heads. In that position ^•otoki beheaded them one 
by one with a saber, 

**Q You saw Motokl behead the four boys, is that true? 

”A I only saw three because on the fourth I face backwards 
because 1 was thinking I will be also the fifth. 
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"Q How many meters were you from where you saw the three 
boys beheaded? 

’•A More or less ten meters. 

y'Q . What happened after the boys were beheaded? 

■y *'A They were left where they were. 

^ "Q I show you this photograph is Prosecution's Exhibit No, 29 

I 

and that you have identified es the boy^ Dimple, and ask if you 
saw him beheaded. 

"A Yea. 

"Q Why didn’t Motoki behead you? 

"A Before we were brought to Villa Beach the mayor of Zaraga, 

Baclay, was trying to bail me. 

"Q What happened after the boys were killed? 

"A We went back to Iloilo. 

"Q Vilho was on the truck that went back to Iloilo? 

”A We were only two Filinlnos in the truck, one Sumagaysay 

and myself and the other Japanese. 

”Q Did Motoki go back on the on the truck with you? 

"A Yes. 

”Q /.nd Sumagaysay whom you have mentioned is the Filipino 
spy who went with Motoki to behead the three boys, is that 
correct? 

"A Yes. 

But none of the four boys who were taken out with you 
went back on the truck with you, is that right? 

»A No. 

"Q Were you later released by the Jananese? 










"LIEUTENANT SHEPHERD* Your witness, 
"CROSS-BX/JHINi^TION 
"BY lieutenant UC CULLOUGHt • 

"Q There were lour people killed cl^ogotheri four boys, 
is that correct? 

"A Yes. 

"Q How far is the Villa Beach from the barrio Arevalo where 
you lived? 

"A I don’t live at Arevalo. 

"Q Whore do you live? 

"A I live at Zaraga. 

"Q How far, then, is Villa Beach from Zeraga? 

"A It’s far; I don’t know how far. 

"Q How long did it take you to ride on a truck from Zeraga 
to villa Beach? 

"A I do not know. 

"Q Let me ask you again, how far is the garrison at Iloilo 
City from Villa Beach? 

"A I do not know because that was the only time when I went 
to the Villa Beach. 

"Q You previously said you rode in a truck, is that right? 
"A Yes. 

"Q Are you sure that you were on that truck with the other 

four boys? 

"A Yes. 

"Q Are you sure there were ^soldier 0 , or only two, on 

the t ruck at that time? 

«A Ten. 
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How long did It take you to get to Villa Beach? 

•A I do not know* 

"Q V/hen were these boys executed? 

••A After St. John. 

”Q Is the St.John that you refer to a holy day in June? 

"A I don't know. 

"Q Do you>kfK>i?..i(h6t!>«onth the killing took place in? 

"A I do not know. 

"Q Are you sure that it was either in June or July of 1944? 

"A June • 

"Q How do you remember in June? 

"A Because 1 remember. 

"Q Do you remember it because it happened on one of the 
holy days in June? 

"A St. John? 

"Q Now^ what do you mean by 'St. John'? 

"A The time of the arrest or the killing? 

"Q Let's take first the time of the arrest. When were they 
arrested? 

"A I can't recall but it was in the month of June, 

"Q Then the time of the killing * do you recall when that 

was? 

"A i»fter St. John. 

"LIEUTENANT MC CULLOUGH (to interpreter): Is he 
saying 'St, John' or 'St, Joan'? 

"INTERPRETBR VILLALUZ: St, John. 

"Q Was it on St. John Day or San Juan Day that this killing 
took place? 

"A The day after St. John. 

"Q How did you learn M^toki's name? 
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I have been working under hlB for some time and I was 
also informed by Japanese interpreters* 

”Q When did you start working for him? 

Fn>« the timo after the l>llling; 

”Q How longy then, did you work for him? 

"A More or less one month* 

"Q Did you work for him one week or one month? 

'*A One week* 

”Q Where, then, did you work for him that week? 

•'A At the Iloilo High Tchool. 

"Q What did you do for him? 

"A I used to buy cigarettes for him. 

'•Q Was that also in the month of June? 

«A Yes* 

"Q Do you know vdiat his rank was at that time? 

•A He was a lieutenant. 

**Q When was the last time you saw Motoki? 

•'A That time when he released me. 

”Q Have you ever seen him since that time? 

•'A No more. 

"Q How far were you from where those four boys were killed? 
”A Ten meters* 

•'Q itnd will you tell mo again who killed the four boys? 

"A Motoki. 

«Q D^d he kill all four of them? 

"A I only saw him kill the three* 

”Q Do you know who killed the fourth one? 

“A I did not see because when I looked to them again they 
were already on their way to the truck* 
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•'Q Do you j now whct^c^ Dimple was the first one killed or 
the last one killed? 

"A The first* 

”Q How well did you know these other four boys? 

"A Yes, I know them well. 

*‘Q What did they do before they were arrested? 

”A I do not know what they were doing* 

"Q Do you know whether they worked for the guerrillas or as 
spies for the guerrillas? 

"A They were spies of the guerrilla* 

”Q What did you Jburself do for the guerrillas? 

"A I was only going with them. 

"Q Did you also act as a spy for the guerrillas? 

"A My work consisted of buying cigarettes for them in the 

town because they cannot get inside the town* 

"Q Who do you mean by •them'? 

"A The soldiers. 

"Q Do you mean the guerrilla soldiers? 

•'A Yes* 

•'Q Was it a practice of the guerrillas to make use of small 
boys as spies? 

"A Spies. 

"Q Did they also use wom^n as spies? 

'•A I don't know; I have not seen women. 

"Q At the time you took these cigarettes out to the guerrillas 

did you give them Certain information? 

"A Yes. 

"Q How many guerrillas were in that area at that time, if 

you know? 
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"A I dc nnt knov', 

'•Q 'Vho did you j^lve ycur Infor’ atlon to? 

’*A Jo soldiers ’.7ho askod nc to buy cigarettes* 

*'Q Do you kno‘.7 how nony Jaoanesc v;ere statlenad In Iloilo 
at that tine? 

»»A iJo. 

”Q Did you give any infor-atIon about tho Jananoso and their 
activities In their headquarters to tho nuerrlllas at that tlno'^ 
»'A i;o. 

V.'hat kind of Inforrntlon did you give those .guerrillas 
when you took to then tholr cigarettes? 

“A I told the"* that there v;oro a truck that rocs to tho 
mountains. 

"Q Do you Icnov; about any of the boys there that viero ’.'orklng 
either v/lth you or any nlaco in Iloilo City about that ti'O 
throv/ln;; hand Rrenades at the Ja :?tnesc soldiers or at their 
buses? 

»A iVo. 

**Q Did you ever hear of boys in Iloilo dovm there at that 
tine throwing hand grenades at tho railroad trains In v.^lch 
there were Japanoso soldiers? 

"A »;o* 

•‘Q I believe you said that you Rave the-, lnfo’'^atlon about 
a truck Rolng to the nountalns^ Is that correct? 

’•A Yes. 

•'Q Do you knoY/ whether or not the cuorrlllas anbushed 

that truck with Japanoso In It v/hon It v/ont to the mountains? 
"CCLOirL HA i3Yi Rephrase the question* 
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*'Q Do you know r;hethor or not the nuerrlllos ra<’o any 
attempt to stop the truck that the Japanese v;ero In nolnn 
to the r'.ountalns that day? 

*'A Ho I I do not knov/, 

"LIIOT'i.Ai.T ;XJ CCLLOlIOHi Sir, that Is all tho 
croa3-exanlnatIon* 

••LI7.UTr::rA' T SHTPHFRDi Has tho Con^nlsslon any 

questions? 

'•T:xA:;iirATio;i by Tir. cornjissio;? 

"BY COLO'XL Hr.; BY: 

Can you tell tho Connlsslon why tho Japanose^ Ilotokl) 
behoadod these four s~*all boys? 

•'A YoSf Juan Suraraysay pointed ther.* 

•’COLOIXL COFPi r.'hat Is •Su~a#»aysay*? 

S!^'PHr.RD: Ho Is the Plllplno spy vrhon 
v/c had nontlon of before • 

'•COMJIIT.L IIA. BY: Any other questions by the Corrls«* 
slon? The v/ltnoss ?s excused. The Connlsslon vflll take a short 
recess.•' 

•'(Short rocess.)*' 

Tho tostIrony which I have Just read Into the record 
of these proceed In 'S Ic^an at pafro 603 of tho Kono record and 
continued through pace 613 of that record. 

'CCLOrEL ’ ORT.'AiJ: Does tho defense desire to cross- 
exonlno tho v/ltnoss v/hosc tostlnony has Just boen road Into 
tho record In this case? 

MR. BOHDai It has been stipulated betv/oon counsel 
for the prosecutlcn and counsel for the defense that if 
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this *.?ltness r/cro called for croaa*»cxanlnatlon, h': umild toatlfy 
that he has never aeon Colonel Toauks before apeearlnp; In 
this oourtroor:*. todays and \7lth that stlwiiatlon, v/o will not 
call the v;ltnoss for cross-cxo'^lnatlon. 

C0L0I7L '.'OltD'AlIi The stipulation Is apnroved by 
the Cernlsaloni and the witness will not be called for cross* 
exs'nlnatlen In vlev/ of the stater'cnt by the defense* 
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C vPTAT' Y/vHD: Ht has been stipulated and agreed 
between the prosecution and the defense that a photograph 
which has been marked for the purpose of identification as 
Prosecution's Exhibit No, 30 and which was identified in the 
testimony in the Kono case which was just read to the 
Commission as Prosecution's Exhibit No. 29 be .rooelYed Intb the 
evidence without identification, this photograph being the 
photograph of"Dimples". 

COLONEL VVORTMN: Any objection by the defense? 

I'lR, BONDA: No objection, sir. 

COLONEL WORTMAN: There being no objection, 
Prosecution's Exhibit No. 30 will be accepted into the 
evidence in this case. 

(Prosecution's Exhibit No, 30 
accepted into evidence.) 

CAPTAIN YARD; I would like to call to the 
attention of the Commission the fact that Prosecution's 
Exhibit No. 12 in the testimony just read from the Kono case 
is the same as Prosecution's Exhibit No. 12 in these 
proceedings, it being a photograph of Jiro Motoki, 

COLONEL WORTMN: Very well, the report wil] so 

indicate. 

CAPTAIN YARD: It has been stipulated between 
prosecution and defense that the testimony of Ptorgarita 
Rodriguez, as given at the trial of United States of America 
vs. Takeshi Kono, be read into the record of these proceedings. 
This witness is not present. Due to Illness In. her faj^ily, it was 
impossible for her to att-.nd. 

COLONEL '’'ORTMAN: Any objection by the defense? 

I®, BONDA: There is no objection. Sir, I have 
read the testimony and will not call her for cross-examination,. 
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However, it is stipulated by and between counsel for the 
defense and counsel for the prosecution that if she were 
present and were called for cross-examination She would 
testify that she had never seen the defendant, Colonel 
Tozuka, before appearing in court today. 

COLONEL WORTJIAN: The stipulation between the 
prosecution and the defense is approved and the testimony of 
the witness In question may be read into the evidence in this 
case. 

MR. BONDA; We do not admit the truth of 'the 
statements that will be read Intb^the record. 

C0L0^TEL WORTMAN: Very well. 

CAPTAIN YARD; This testimony begins at page 614 
of the Kono record and continues through page 621 of that 
record; (Reading). 

"CAPTAIN YARD; The prosecution's next witness Is 
Margarita Rodriguez. 

"MARGARITA RODRIGUEZ 

a witness for the prosecution, was duly sworn and testified 
as follov/s through Interpreters Genoves and Vlllaiuz; 

"LIEUTENANT SHEPHERD; This witness’ testimony 
will be on the same Specification 48. 

"DIRECT EXAMINATION 
"BY IIEUTENANT SREPHERD; 

"Q What is your name? 

"A Margarita Rodriguez, 

"LIEUTENANT SHEPHERD; The v/itness speaks pretty 
good English, sir, but we are still using an interpreter 
for our own sake just so there will be no mistake. 
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"Q Margarita, when I ask you these questions I will ask 
you through the Interpreter, so you wait until he asks the 
question before answering. 

"A Yes. 

"Q How old are you? 

'•A Twenty-five. 

'•Q What is your nationality? 

'*A Fllipina. 

"Q And where do you live? 

'•A Osmena Street, Arevalo, Iloilo City, 

"Q Is Villa Beach part of Arevalo? 

"A Yes, 

"Q And how far is Arevalo from Iloilo City? 

"A Six-and-a-half kilometers, 

"Q While the Japanese occupied Panay Island, did they 
at any time arrest you? 

•'A Yes, 

"Q Do you recall’ the approximate date of your arrest? 

"A 24 of June. 

'*Q And what year was it? 

"A 1944. 

"Q How long were you kept imprisoned? 

“A Four days and four nights, 

•'Q So that you were released on approximately the 

28th of June, is that correct? 

"A I am not sure of the e xact date but after four days 
I was released. 

•’Q Could you tell the Commission what day in June is 
St, John's Day? 






"A Twenty-fourth of June, 

”Q And does St. John’s Day always come on the 24th of . 
June, every year? 

"A Yes. 

"Q V/ere there any other civilians arrested with you? 

"A Yes, 

'•Q V/ould you tell me their names? 

Dimzon, Jose; Eriberto Pavillar. 

'•Q viThat other persons were arrested at this time? 

"A We call him of the nickname "Esting" Parcon; Andres - 
I don*t know the surname; Jesus; no more. Including myself 
six. 

”Q I hand you Prosecution's Exhibit No, 29 and ask you 
whose picture it is, 

"A Eriberto Pavillar, 

"q Did Eriberto have a nickname, "Dimples”? 

"A Yes. 

"Q v/hat was the age of Eriberto Pavillar, 

"A More or less sixteen years, 

"Q And what was the approximate age of Esting Parcon? 

"A More or less eighteen years, 

"Q And Jesus — what was his approximate age? 

"A The same• 

"Q And Andres? 

"A The same. 

"Q So Eriberto w«s about sixteen years old, and Esting, 

Jesus and Andres were about eighteen years old; is that 
right? 

"A Yes. 
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"Q iVhile you v^ere irrprlsoned by tho Japanese v/ere you 
questioned by any of them? 

"A Yes, And we were also beaten, 

"Q Do you know the name of any of the Japanese that 
questioned you? 

"A One of the officers I did not know, 

"Q Do you know the names of any of the Japanese? 

"A Yes, 

"Q 'Vhct V/3S that name? 

"A Motckl. 

"Q I hiand you Prosecution's Exhibit No, 12 and ask you 
whose picture it is, 

"A Motoki. 

"Q And that^s the picture of the Japanese officer who 

questioned you, is that correct? 

"A Hev/as in charge, 

"Q Did you, v/hile you were in prison, see Pablo 
Poblador? 

"A Not yet, 

"Q ••'/hen you were released from prison on approximately 

the 28 th of June, who v’as released with you? 

"A My brother-in-law, 

"Q Then Eriberto, Jesus, Andres and fisting were still 

in the prison when you were released, is that correct? 

"A Yes, 

"Q ''hen was the next time that you saw these boys? 

"A Tv/o days after I was released, 

"Q Go it was about the 30th of June that you next saw them, 
is that correct? 
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"A Yes, 

"Q Will you tell the Commission the clrcumatances under 
which you next saw these boys? 

"A The newt time I saw them they were brought to V|lla 
Beach. They were brought on the seashore. 

"Q And where were you when they were brought to V^lla 
Beach? 

"A I was under coconut trees gathering firewood. 

”Q And were the boys in a truck? 

"A Yes. 

•'Q When the truck passed you with the boys in it, 
approximately how many motors from the truck were you? 

'*A More or less ten meters. 

"Q And you were hidden from sight, is that correct? 

“A Yes, 

”Q What Filipinos did you recognize on that truck? 

"A Pablo Poblador. 

"Q Did you recorgnize any others oil the truck when it 
first passed you? 

»A Motoki. 

"Q And where was Motoki sitting? 

"A At the front seat. 

"Q Was he driving the truck? 

"A No, 

”Q Was he sitting next to the driver? 

"A Yes. 

"Q Djd you see any other Filipinos in the truck when it 
first passed you? 

"A No others except the four boys that were killed. 
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"Q Did you soG Erlberto Pavillar in tho truck? 

"A Yes, 

"Q Did you soo Esting Parcon in the truck? 

"A Yos. 

'•Q Did you soe Josus in the truck? 

"A Yes. 

"Q And did you soc Andres in tho truck? 

"A Yes. 

"Q Wore there Japanese soldiers in tie truck also? 

"A Yes, 

•'Q About hov7 many Japanese soldiers nould y<^u estlmato 
were in the truck? 

”A More or loss tbn. 

'*Q Does that include Kotoki and tho driver of tho truck? 

'•A Not included. 

"Q Is this tho first time you had seen Pablo Poblador? 

"A Before we wore put in prison I already saw him. 

"Q After the truck passed you did you see it stop or 

did it continue out of your sight? 

"A Tho truck stopped, 

"Q Did you stay and see what happened or did you leave 

the scene at that time? 

"A I just hid myself and observed wh*t might will 
happen. 

"Q Did you see the boys kil?od? 

*'A I did not see it clearly because the soldiers wore 

surrounding them. 

"Q How far wore you hidden from v/hcro the truck stopped? 

"A More or loss 15 meters. 
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"Q And when the truck returned and passed you, how many 
Filipinos were on the truck? 

"A One. 

“Q And who was that? 

'•A Pablo. 

"Q V/as Mptoki sitting next to the driver when the truck 
returned? 

"A Yes, 

"Q Did you go down to whore the truck had stopped after 
they left? 

"A No. 

"Q Did you see the bodies of the boys? 

"• Yes. . 

"0 v/hose bodies did you see on the beach? 

"A Eriberto, Jesus, Andres, and Esting. 

"Q /ere the heads severed from the bodies? 

"A One was stabbed with bayonet, throe wore beheaded, 

•'Q And did you see the faces of the boys at that time 

so that you identify them? 

"A Yes, 

"LIEUTENANT SHEPTERD: Your witness. 
"CROSS-EXAnN,.TION 
"BY lIEUTENAtJT I C CUIIOUGH: 

"Q ".'hy were you arrested on St, John's Day? 

"A I do not know vvhy they caught mo. 

"Q Kad you ever given any informat/on to the guerrillas 

about the Japanese? 

"A rometiinos, 

"Q Do you know whether or not that's why they arrested you? 


522 







"A Sdmo of the spies v;orc envious of us, 

"Q ‘■'/hy v/ere other spies envious of you? 

*’A Tiocause whatever they need v/e cannot give them at once, 

"Q /ore you able to give it to them later? 

"A Seldom, 

"Q Hov/ many v/omon wore working v/ith you as spies in that 

vicinity? 

"A V'o were not spies. We on3v give information to the 
guerrillas once in a while, 

' 3 V.'hat kind of information did you give them? 

'■A ‘‘'hatover happened to us inside v/e tell to the guerrillas, 
"Q Did you tell them what the Jap:'no‘'o were doing? 

' i Sometimes v'e d.jri»t, but sometiros v;o t 3 ll them that 

they have oprrat/or.s on the outside, 

"Q Do you know vrh" that :*nformatioii v;as gjven to the 
guerrillas? 

"A I do not know, 

"Q How far v/orc you from the place v;hcro those four 
young men wore kil] od*^ 

"A More or loss 15 meters, 

"Q Did you see who -ctually did the killing of tl^'ose four? 

"A I vf'-s not able to see because they wore surrounded by 
the Japanese soldiers, 

"Q Did you actually see Motoki kill any of them? 

"A I was not able to see because he was at the center, 

"Q Do you know who actually did the killing of any one of 

them? 


I do not know 









"LIEUTEN..CT i:C CUI^OUGH: Sir, that Is a21 tho 
csos s-examina tIrn. 


»COI OMEL HA^®Y; Questions by the prosecution? 
"IIEUTEf?ANT SHEPHERD: No, sir. 

•'EXAMINATION BY THE COMI^SSION 
"BY COLONEI KA!lBYs 

"Q What was the date these four boys wore ki31ed? 

"A Two days after I was released# 

"Q And what day was that? 

"A Tho day I v/as released? 

"Q Either one. Tho day you wore released or tho day 
in J\mo when those boys were killed# 

"A More or loss 30th of June, 

"COLONEL HAIJBY: No other questions. Tho witness 


is excused." 


"(Witness excused.)" 

COLONEL V’ORTMANs The Commission desires 
information as to whether or not tho defense desires to cross- 
examine this witness if this witness were physically able 
to be present. 


Mt. BONDA: Except for the stipulation that v/as 
made prior to the reading of this tostimony,there Is no 

further i«alM>for eroA«-exa!iination. 

COLONEI WOPTMAN: Very well. 

CAPTAIN YARD: It has boon stipulated between 
tho prosecution and defense that the testimony of Anicoto 
Hoyan, as given in the trial of the United States of 
America vs. Takeshi Kono, be read into tho record of those 
proceedings. Ihls' tostinony rcl1eitd<'th'-StJbCtiClcati^>n Jto*-37» 
aff.anondcd# 
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“LIEUTENwCT V.C CUI-OUGH; Sir, that Is all the 
cross-examinatlr'ii. 


"COI ONEL Questions by the prosecution? 

•'LIEUTENANT SHEPHERD: No, sir. 

"EXAMINATION BY THE COMiaSSION 

/ 

"BY COLONEI HAI®Y: 

"Q What v/as the date these four boys wore killed? 

"A Two days after I was released. 

"Q And what day was that? 

"A The day I v/as released? 

"Q Either one. The day you wore released or the day 
in June v/hen those boys were killed. 

"A More or loss 30th of June. 

"COLO^’EL HAl®Y: No other questions. The witness 


is excused," 


"(V/itness excused,)" 

COLONEL V'ORTM.'iN: The Commission desires 
information as to whether or not the defense desires to cross- 
examine this witness if this v/itness v;ero physically able 
to be present. 


O. BONPA: Except for the stipulation that v/as 
made prior to the reading of this testimony,there is no 

further eroii«*eka!ilnatlon. 

COLONEI WOPTMAN: Very well. 

CAPTAIN YARD: It has been stipulated between 
the prosecution and defense that the testimony of Anlceto 
Hoyan, as given in the trial of the United States of 
America vs, Takeshi Kono, be read into the record of those 
proceedings. S^is* testlnony poltitoi’ to* 4fOOClf-leation tk>«- -37 1 


as.anendod* 
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COLONEL V/ORTMAN: Is there any objection by 
the defense to the reading of this testimony into the 
record of evidence? 

bond;.: No objection, Sir. Hov/over, wo do 
not admit the truth of the statements that will bo road 
into the record and reserve the right to caDl for cross- 
examination. 

COLONEL ./ORTFAN; Very well, the stipulation 
between the prosecution and defense is approved by the 
nc-mmission and the testimony of the v;itnoss in questi n 
may be read into the record of the evidence in this case. 

CAPTuIN YARD! Sir, wo call attention tf the 
h.wp'p'.ission to the fact that Specification No. 37 is amended. 

COLONEL vroRTFAN: Very well. 

CAPTAIN YARD: This testimony begins at page ^94 
of the Kono record and continues through page 602i 
(Reading) 
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•»Ai:iCETO HCYAII 

a witness for the proscoutlonf was duly s.vorn and testified 
as follows through Interpreters Vlllaluz and Genovest 

••LIOTENANT SHEPHERD* Subject to objections by 
the defense and with pemlsslon of the Concilsslonf we would 
like to correct the soelllng of Anleeto'l!byan In Specification 
No. 47* There "Hoyan*’ is spelled with a "r."; it should be 
with an "n.” 

••COLONEL HAJfflY* So ordered. 

••DIRECT EXAi^INATION 
•BY LILTJTCWANT SHEPHERD* 

•'Q What Is your naie? 

••A Anlceto Hoyan* 

••LIEUTENANT SHEPHERD* If the Comolsslon please, 
the testlnony of this witness will relate to Specification 47. 

••Q What Is your age, ??r* Hoyan? 

•'A Seventy*flve. 

”Q Are you a Plllplno? 

••A Plllplno. 

’•Q Where do you live? 

••A Barrio Banban, Buenavlsta, Iloilo. 

••Q During the tine the Japanese occunled Gulnaras Island 
were you captured by then at any tine? 

•'A Yes. 

'•Q Do you recall the anproxlrate date when you were captured? 
••A I cannot renenber the date but I can renenber the nonth 
and the yean Decenber 1944. 

••Q And In what barrio were you captured by the Japanese? 

"A Barrio Supang. 
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••Q IIov/ rany Japanese sol<lle’'s were in the grour> that 
captured you? 

"A I cannot count; I cannot estLonto how r.any there wore. 

I knt)^7 there were plenty* 

"Q And who besides yourself was captured by the Japanese 
with you? 

“A ?jy son was with do, Eugenio Hoyan* 

•'Q Whore did the Japanese take you and your son Eugenio? 

”A We v/ere brought to a house where the Jananose were 
gathered, Including their caetcln and the puppet rayor, 
Candldo Yngalla* 

“Q Did you see any other civilians there who had been 
captured by the Japanese? 

“A Yes* 

"Q Were there any nerbers of your fanlly In that group? 

"A Yes* 

'•Q Would you tell the Conr.lsslrn the na’-es of the tnerbors 
of your far:lly in that group? 

"A Deriotrlo Iloyan; his wife, Estrella do la Torre; and 
there v/erc tv/o snail daughtersi Thelma Koyan and Norma Hoyan* 
'*'1 Nov/, v/ere you questioned by the Japanese at this tire? 

•'A No* 

"Q V/ere the Japanese questioning other civilians in the 
group? 

'•A During the tire I was there I did not see any clvl"'Ians 
being questioned by the Jspar.eso* 

*•;. What happorod. to ycur son Eugenio? 

'•A You will please excuse no for a ror.ent* What I can say 
now, first, is the elder brother of Eugenio* 
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"•Q Do I uadcrstand you to say that you v/ant to ’oil vrhat 
hapooned to l)or.:otFio first | Is that correct? 

"A Yes. 

"Q All rtrht. Continue. 

"A Upon fr^aohlng the place of the house I savr ny son, 
Dcrctrlo Hoyan, v;lth his hands tied behind his back. They 
placed r.o dn the ')lace approxlr atcly the distance between 
the place trtiere I sltnoir and that post (Indlcatlni?). 

'•LIKUT^MAWi' . lEPIHRD: Let the record shov7 the 
dlst.'^nce vote fifteen feet. 

"CerxITEL K/uOY: Agreed. 

"A (Continuing) One of ny sens was not tied and he v/.>s 
j.rc-ered to pound the palay. About flvc-thlrty In the afternoon 
they took 'ny son Deretrlo fror the place v^here ho ‘'as standing.- 
They roneved hit fl*er th*:t nlace and they passed by ne, In 
front of ne, and broucht hln to a nlace about twelve oeters 
away. They v/ent to that olaco about twelve reters av/ay with 
two Japanese, one with a niece of wood; torjethar with the" was 
the Japanese captain and Crndldo Yngalla. Upon reaching there 
the Japanese V7ith a piece of v;ood bett cy son several tl os 
v'lth that sare piece of wood. ‘Vhen ry son was hit so ewhore 
In the back of his hood he slurped to the ground, face dovmv/ard. 
lie died. When they saw that Dewetrio v;as dead they also took 
.Eugenio, ry younger son, tied his hauls behind his back and 
brought hln to the nlace where ny first son v/as killed, near 
the place where he actually died. Upon arriving there the sar.e 
procedure was followed, 

(V Itness weeps.) 

"COLO;ir.L HAW8Y: The Corr.*iS3lon will recess until 

(The Cor.rlsslen recessed at II 30 hours.) 
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•'AFTErtNOCN Sr.SSION 

(The Co;T^isslon convened» pursuant to recess> at 
1300, 22 4prll 19A6.) 

'•C0L0?.EL HAIJBY: The Connlssion Is now In 

session. 

•'LIETTTENAIv’T SHFiFin-JRDi Will the Interpreter 
ronind the witness that he is still under oath? 

(The interpreter t^anslated to the witness.) 

"CAPTrt.Ii? YAnO: Sir* may the record show that 
all rzerbers of the Corrilssion» the accused tOsOther v/ith 
his defense counsel and nersonal interpreter, and re’-bers 
Of the prosecution are present. 

'•LIETJTi^ilAl’T SHEPTF/rtDj ?111 the reporter road 
the last answer please? 

(The last answer was road by the reporter.) 

••DIRECT FXA::!I>!aTICU (co;:t'd.) 

••3y LlbTJTEl'A'.’^T BIIFPHRHD* 

••Q '.Vhat happened to your soi|, EuJjenloy. 

"A He was tied and brought at the place near the 
location where his other brother died. He v/as beaten 
with a piece of wood by the Japanese. After r.iy son 
received -any blov/s, he shouted, "Father, father, help r’cl" 
Ho said, "Father, I cannot do anything because I a;:: tied." 
And I answered back, "Son, I cannot do anything; I* too, 
arj tied." 

"Q "^hat happened next* 

••A Ho fell donTi, lyin'* on one of his sides. He was 

still lTO‘thing, and the Japanese seeing this, took hold 

of his saber and. beheaded hlr.* 

"Q Then, you, yourself, actually saw both of your soons 
killed by the Jc'ianese, Is that correct? 
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Yos, I san. 





"Q Do you knovr the na. os of any of the Japanese that 
v!ovQ present ’.vhen your sons v/ore killed? 

"A I don't know others. 

"Q Do yon knov; the naro of the Japanese that you 
refer to as "The Captain"? 

"A I heard his ne '20 nontloned by the rjayor as Captain 
Hananoto. 

"0 Would you be able to recognize Haranoto If you saw 
hi: again/ 

"A I cannot I'oconnlze. 

"Q Is It because your eyes are poor? 

"A Aside fro-: the fact that r.iy eyes does not have very 

good sight, that v;as the only tine when I cane near to the 
Japanese* 

And you do not believe that you could Identify hln 
If you saw hlo again, Is t'^nt correct? 

"A I cannot recognize. 

"Q Do you knov; the nane of the nerson who told you that 
It was Kanaroto who was present when your sons V7ere killed? 
"A He Is Yngalla. 

"0 V'/ero you later told of the death of ^^strella do la 

i'orro, the wife of your son Donctrlo? 

"A Yes. 

"Q And who told you of hcT* death? 

"A y.'uoga was tho one who told re. 

"Q V.'as IIuGga a Plllnlno working for the J-irnr.eso? 


"A 


nr 


% 


"A 


Yos. 

Is ho now dead? 
Already dead* 
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'«v^ .hat did he toll you about tho death of your <-tM)'ihtcr-ln- 

"A All he told re v/ca that the r/lfe of Do."*ctrlo la already 
dead# 

”Q Did he tell you who killed her? 

”A He told ne that It was the Japanese soldiers ^>^o killed 

Estrella. 

"Q Did you bury her body? 

"A Three days after the Japanese left I went to visit the 
corpses. In one place I saw the cadavers of ny two sons and 
in another place I saw a pile of dead people. Anong that 
pile I saw Estrella, the wife of ny son. I also saw a wonan, 
a dead wonan, with a child In her arns, also dead. 

•'Q Do you know who killed these other civilians whose dead 
bodies you saw? 

'•A I only heard the Japanese soldiers killed then, although 
personally I did not see the actual killing. 

«Q Were your sons given a trail by the Japanese before 
they were killed? 

"A No* 

"Q Were your sons guerrillas? 

«A No, 

*'Q Do you know any reason for tho Japanese to have killed 
then? 

“A I do not know* 

’•Q Ilr* Hoyan, would you give, to the best of your ability, 
an cstlnate of tho nunber of people that you saw dead on the 
pile on which your daughter-in-law was? 

"A Ten: two wonen, one baby girl, three boys of 12 years 
old, core or less — all in all there wore three wonen and 


seven nen 
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•*Ci10S^ -rXA’II.TA'riOK 
“By LFUT ::c ctrLLotTCH* 

’Vere both of your sons killed on the so’'’o day? 

"A Yes. 

”Q Do you know v/hat day In Decer bor, 19'!'A that was? 

*'A I cannot rG'" 0 ''ber the date. 

'•Q ’Acre they both killed in the barrio of Suoang? 

•*A Yes. 

Hov/ far is that barrio froa barrio of Buenavlsta? 
“A Seven Klloaetors. 

•'Q How long afterwards* then* did you run Into these 

bodies aiiong v/hlch vras Oe’'.ictrlo»s v;lfe? 

*'A After throe days the Jeranese left. 

•♦Q Was that also In Decer.ber of 1944? 

•»A Yes. 

“Q Do you knew ’.Thother that \ms In the f^rst half of 

t 

tho '^onth or In tho last half of the aonth? 

'•A I cannot ’'o.cc' bcr the dates bec<?use I did not have 
a calendar. 

"Q Did you know the Harar.oto that you described as 

being tho captain? 

“A I don*t know. 

"Q Did you ever see Har'r.r.ioto anjr.^hore on Gulnaras 

Island after October 194^? 

'•A As I said before* that day of atrocities was the 
only d<?y when I saw the face of tho Japanese because I 
always hid. 

now* those faces of those Japanese that you sav/* 
did you recognize any of thor by novic? 

•»A I don*t knov?. 
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"Q I believe you said that you didn't know who killed 
any of the ton people, that Is, the seven nen and the 
three v/or.en that you testified about; is that correct? 

"A I don't know, 

"Q Do you Iftiow whether or not any of those people 
who were killed in either of these incidents were 
guerrillas? 

"A None, 

"Q Do you knov/ how nany — 

"A (Continuing) My t\7o sons? 

•'Q All right. Take first your tv/o sons. Wore they 
guerrillas? 

"A No,. 

"Q Nov/, do you know whether any of the seven men or 
three wor.en who were killed v/ere guerrillas? 

"A There v/ere not guerrillas, 

"Q How do you knov/ that? . 

"A They were residents of barrio Supang, 

"Q I believe you stated the one tine that your eyesight 
was not to good and for that reason it v/as difficult for 
you to p.ako positive identification, is that correct? 

"A Yes. 

"Q Can you see this Japanese officer standing beside no 
now. 

"A I can see hln but not to recognize his face, 

"Q Cone up a little closer to the person standing by 
ne, NoWf do you recognize hln? 

I "A No. 

I 

f 

I 

I 

E 
6 

! 


' t 


‘'LIEUTE:!AIIT IIC CULLOUGH: Let the record shov/ 
that I was referring to General Kono, and also nay it 
show that the first question was asked v/hen the witness 
was aoproxinately 15 feet fron hir and the second question 
was asked v/hen he v/as approxi:‘’ately five feet fron hi 
"Ho further cross-exanination, 

"LIEUTEHAHT SHEPHERD: Conoission any questions? 
"COLOI.'EL HAIIBY: Connission any questions? 
Apparently not. The v/itness is excused. 

"(Witness excused.)" 
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Ci-PT,»IN YARD.* That comt)letes the testimony of 
that witness. 

COLOI'IEL WORTI!AN: Does the defense desire to 
cross-examine the witness's testimony v/hich has just been 
read into this case? 

I.®. BOMDA: It is stimulated by and between the 
prosecution and the defense that if this witness v/as 
called for cross-examination he would testify that he had 
never seen the defendant, Colonel Tozuka, before appearing 
in the court today. 

COLONEL WORTliAN: The stipulation is opprci^rod by 
the Commission,and do I understand from the statement of 
the defense that it is not the desire of the defense to 
cross-examine? 

L®. BONDA: That is correct. 

COLONEL W0RT1.AN: Very well, the witness will 
not be placed on the stand in view of the statement by 
the defense. 

CAPTAIN YARD; Sir, the prosecution's next 
witness is Venancia Patani, whose testimony will also 
relate to Specification No. 37, as amended. 
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VINANCIA PATANI 


a witness fop the prosecution, being first dv* y sworn, 
testified as follows through Interpreters Zosa, Villaluz 
and Catanjal* 

DIRECT EXAMINATION 

BY CAPTAIN YARD: 

Q State your name* 

A Vinancia Patani* 

Q How old are you^ 

A Forty-five years# 

Q What is your address? 

A Buenavista, Iloilo* 

Q Is that on Guimaras Island? 

A On the Island of Guimaras. 

Q What Is your occupation? 

A I am a seamstress* 

Q Are you married? 

A Yes* 

Q Is your husband living? 

A He is dead. 

Q What is your nationality? 

A Filipino* 

Q I will call your attention to the month of December, 
194 ^ 4 . Where did you live then? 

A I lived at Salvacion* 

Q Is that within the barrio of Buenavista? 

A Salvacion is a barrio in Buenavista. 

Q Were you captured by the Japanese.while you lived at 
barrio Salvacion? 
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k V/hen v/e evacuated from Supang v/c were caught 
by the Japanese there* 

Q V/ho do you mean by "we*'? 

A Myself, my husband and my children* 

Q Where v/as your husband at that time? 

A I was with my husband v;hen the Japanese arrested us. 

Q And what did they do with you after you were arrested? 
A They ordered us to come down from the house and 
brought us to the road. 

Q And where was that? 

A That was a road in Supang. 

Q And was that near — I will withdraw that question* 

Do you know Anicoto Hoyan? 

A Yes. 

Q V/hen you arrived at that place, did you see any 
member of the Hoyan family? 
a Yes* 

Q V/ill you name them, please? 

A Deraetrio, Eugenio* 

Q Did you see Aniceto Hoyan? 

A I also saw him. 

Q V/hafwas your husband's name? 

A Gervasio Estrangor.o* 

Q And then what happened when you were taken to that 
place? 

A My husband was first taken away from us to a place 
about six meters away. 

Q Were there other men in that group whore‘your 
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husband was taken? 

A Yes* 

Q And what was done with them? 
a My husband was hacked on the neck. 

Q When you say "hacked on the neck" do you mean 
beheaded? 

A Yes beheaded. 

Q Where -- withdraw that question. Did you have any 
children? 

A My children v/ere stabbed. 

Q And were they stabbed at that time? 

A Yes. 

Q And what were their names? 

A Francisco, ^vlberto, Pedro. 

Q And what were their ages? 

xi Francisco was 15 years, Albertov/as 1? years, 

Pedro was 10 years. 

Q Were they killed at the same time that j^our husband 

was killed? 

Yes. 

Q And did you see them killed? 

x4 Ye s. 

Q And hov/ v/ere they killed? 

A My husband was beheaded with a sv/ord. My children 
was sta.bbed with swords. 

Q Who beheaded your husband? 

A Hamamoto. 

Q Did she say Hamamoto or Yamamoto? 

A Hamamoto. 
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Q And how did you know his name was Hamamoto? 

A Because it was our practice to go to the beach) 
and htfw garrison was on our way to the beach# 

Q Where was his garrison located? 

A The garrison was on the beach# 

Q Near what barrio? 

A Santo Bosario# 

Q Was that near Buenavista? 

A Santo Rosario is near Buenavlsta# 

Q Who killed your three sons? 

A Hamamoto# 

Q Did you see him kill them personally? 

A Yes# 

Q The question is confusing# I v/ill put it this way# 

Was Hamamoto the one who killed your sons? 

A Yes# 
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Q V/hat heppenef' to Demotrlo Hoyan? 

A When I sev; him hJs hriK’s were tie(^ behinc^ his back 
rnd he was tied to r frond of e coconut tree* 

Q What vice done to him? 

A Ke was beaten* 

Q With what? 

A With a. piece of woodi 

Q And whf.t part of his body was struck? 

A On the neck. 

Q And what happener] to him? 

A He slumped to the ground, dead. 

0 V/hat happened to hie brother,Eugenio. 

A Eugenio was hacked In the body, 

Q Wlio beet Demetrio? 

A It V!ps Kamamoto. 

0 V/ho stabbed Eugenio? 

A I saw Hrmamoto stab Eugenio. I was there because I was 
threshing rice. 

Q Were you injured in any way? 

A I was not hurt. 

Q How many persons did you see kiI3cd on that day there? 

A Tight, 

0 Did you see any women killed at that time? 

A Two women who were cor k anions of my husband at that tjme. 
Q V/ho killed them? 

A Hrmamoto. 

0 And hov> were they killed? 

A They were beheaded with a saber. 

Q Were there any children killed.? 

/. An infant, a child of one of the women vrs killed, 

Q How old was thcc child, about? 

y» About two years old.* 
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Q How v;cs th^ child killed? 


A The child wcs strbbed. 

Q V?ith n br.yonet? 

A Bayonet. 

Q Vvhot wcs done with the bodies. 

A They just left them clone, 

Q Did you bury the remains of your husband end sons? 

A I buried them right in the spot where they were killed 
and I built c little hut over them, 

Q VTien did you bury the bodies? 

A It was also in the month of December, 

Q Did you know whet vjcs done with the bodies of the 
other victims? 

A They just leave them on the spot to the dogs, 

COLONEL WORTMAN; The Commission will recess for ten 


minutes. 


(Short recess.) 

COLONEL WORTMAN: The Commission is in session, 
CAPTAIN y/iRD: Will the reporter read the last 


question, please, 

(Reporter read the last question and answer.) 

Q I hand you Prosecution’s Exhibit No, 29 r.nd ask you 
to state whose photograph it is, if you can. 

A This is Hamamoto. 

0 And is this the Hamamoto who you testified as having 
executed your husband and sons and others at barrio Supeng? 
A Yes, 

Q Do you know a Japanese officer by the name of Ryoichi 
Tozuka? 

A I do not know a Tozuka, 
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CAPTAIN YARD: Will you csk the eccused to. str.nd? 
(Person et defense table rises*) 

Q Have you ever seen the Japanese who is standing et any 
time or any place? 

A I do not know him* 

CAPTAIN y/JlD: The prosecution has no further 

questions* 

COLONEL WORTMAN: Cross-examination? 

CAPTAIN YARD: Pardon me, sir, may the record show 
that the Japanese Just referred to was the accused, Tozuka* 

MR. BONDA: The defensd has no questions. 

COLONEL WORTMAN: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL MONSERRAT: 

Q You stated that the killings about whifh you have testi¬ 
fied, occurred in December, 1944* Was it before Christmas Day? 

A Before Christmas* , 

Q Do you know when is the Immaculate ConceptionsFeast Day in 

December? 

A I do not know* 


542 









Q Wes it very many (’ays before ChristniFS Fay? 

A It wes before Christmas# 

Q About how many (3ays before Christmas? 

A I cannot tell, because we (^ic* not have a calendar to 

consult. 

COLOITL V/OiiTf-AN; There appear to be no further 
questions. The witness is excused. 

(V/itness excused.) 
CAPTAIN YAKDi The prosecution's next witness is 
Enriqueta A. Militante, whose testimony will relate to 
adc’itional Specifications 1, 2, and 3« 
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ENRIQWETA A. MILITANTS 

a witness for the prosecution, being first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 

BY CAPTAIN YARD; 

Q State your name. 

A Fnriq.ueta A, Mllitante, 24 years old, a widow, and 
a student of Sagrado Corazon de Jesus College in Iloilo. 

C0L0r®L WORTMAN: Will the reporter please read 
that answer of the witness. 

(Answer read by the reporter.) 

Q What is your nationality? 

A Filipino. 

Q In the month of August, 1943» where did you live? 

A I lived in Banban, Buenavista, Guimaras Island. 

Q In that month, did you witness any atrocities committed 

by the Japanese? 

A Yes, sir. 

Q Were you captured by the Japanese? 

A Yes, sir. 

Q Where was that? 

A I was apprehended at barrio Banban, Buenavista, 

Guimaras Island. 

Q When? When were you apprehended? 

A Twelve o'clock noon on the 24th of August, 1943. 

Q Who was with you at that time? 

A Celso Militants, my father-in-law, Paterno Gadi, ray 
cousin and Jose Barrios, my houseboy who was caught the same 
time as I. 


544 












”'1 


Q How raany Japanese were in the group that caught you? 

A Therg were about thirty Japanese soldiers in the group 
that caught us. 

Q Did you recognize any of the Japanese? 

A Yes, sir, 

Q ■ Will you name them, please, 

A Captain Pujii and Sergeant Matsuzaki was among the 
Japanese soldiers that caught us, 

Q I hand you Prosecution's Exhibit No, 5 and ask you 
whose photograph that is, if you can say? 

A This is Captain Fujii, 

Q And is that the Captain Fujii that was among the 
Japanese soldiers that caught you on 24 August 1943? 

A Yes, sir, 

Q Do you see any Japanese in this room who was among 
the group that apprehended you on that day? 

A Yes, sir. Sergeant Matsuzaki, 

Q Will you step down from the witness stand end point 
out Sergeant Matsuzaki? 

A (Witness points toward defense table.) That nan with .a 
h^te (pointing), 

CAPTAIN YARD: May the record show that the vvitness 
identified the personal interpreter of the accused, Morio 
Matsuzaki. 

Q What did the Japanese do after they apprehended you? 

A Just after we were caught, I saw Captain Fujii kill 

my father-in-law with a bayonet. First, he was kicked by 

Captain Fujii, and he was knocked unconscious. Then after 

that, I was taken inside the house by Captain Fujii and 

Sergeant Matsuzaki, But before I was taken inside the 
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house^ I saw Captain Fujil torture and bayonet my cousin, 
Paterno Gadi, and he died Immediately. Jose Barrios, my 
houseboy, was released. 

Q Did the Japanese question your father-in-law before 
they killed him? 

A I believe they did, 

Q Did you see them question him? 

A Yes. 

Q Do you know what they asked him? 

A They asked my father-in-law as'to the whereabouts of 
Filipino guerrillas and their activities in Gulmaras Island. 
Q Was'-your father-in-law able to answer them? 

A I think not because they were not satisfied with the 
answers of ray father-in-law to the questions they asked. 

Q Did they question Paterno Gadi? 

A Yes, sir. 

Q And do you know what they asked him? 

A They questioned him as to the whereabouts of Filipino 

soldiers—I should say guerrillas. 

Q And was it Fujil who killed both your father-in-law, 
Celso Mllitonte, and your cousin, Paterno Gadi? 

A Yes, sir. 

Q Did Matsuzaki do anything at that time? 

A He didn't, 

Q He did? 

A He did not. 

Q Did they do anything to you'at that time? 

A Yes, sir. 

Q Vvill you tell the Commission what happened? 

A During the investigation I suffered, the worst exper¬ 
ience of Japanese cruelties and indignities. I suffered 
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slapplngs and chokings^ then I was made to slip down to 
the floor and Captain Pujili through Matsuzaki, investigated 
me as to the whereabouts of Filipino guerrillas, including 
my husband, Lieutenant Salvador Militants, and Major Coles* 
(Fitness' eyes filled with tears*) 

Because I was not able to give any tangible, valuable 
Information to them. Captain Fujil, through Sergeant 
Matsuzaki, told me to remove my clothes from my body, for 
which I refused, 

CAPTAIN YAM): Will you read back the last portion 
of the witness' answer •• th% iMt eantenee* 

(Requested portion read by the reporter.) 

Q And were you required to remove your clothes? 

A Yes, sir* > ....... • 

Q And was that all of your clothes? 

A I was made naked, 

Q And what was your physical condition at that time? 

A Well, at that time, I was three months* pregnant, 

(Witness starts sobbing,) 

Q Then after they made you remove your clothes, what did 
they do to you? 

A Captain Pujli Inserted a piece of wood in my private 
parts and he forced ray legs apart with his knees* 

Q Do I understand he forced your legs apart? 

A Yes, sir* 

Q And how large a piece of wood did he insert in your 

private parts? 

A I think the wood was as long as this, and as big as 
this (indicating)• 

CAPTAIN YARD: Witness indicates approximately 18 
Inches by one inch* Is thet agreeable? (To Defense.) 
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(Defense nods in agreement.) 

Q Did you experience any pain from this? 

A Yes, sir, after that I had some bleeding and some 
scars (breaking into crying). 

Q And what was thd outcome of Pujii’s doing this to 
you? 

A I had a miscarriage. 

Q Did Matsuzaki participate in this torture? 

A Sergeant Matsuzaki did not take part in the torture, 

Q Ill other words, he simply acted as an Interpreter, is 

that right? 

A Yes. 

Q ’Who was it in charge of the Japanese soldiers? 

A I believe Captain Fujii was in charge of the Japanese 

soldiers. 

Q And did you recognize any other Japanese then Fujii 
or Matsuzaki at that time? 

A Yes, sir. 

Q Who was it? 

A Takara. 

Q Do you know what his rank was, this Takara? 

A I do not know, sir. 
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".■ /Vore you questioned by r'u^H v/hllo you ’.7ore boln,-- tor¬ 
tured? 

A Yes I sir. 

Q .^nd v.'hat v/as the natiir© of the questions? 

A They asked r?© quostlrne as to tlie whereabouts of Flllnlno 
•,-uerrlllaS| Includlnn I!Rjor Gclcs and the rest of the officers* 
'Vas your husband a guerrilla? 

A Yes* sir. 

■; 'I'hnt v/as his rank? 

A At that tiro ho \ 7 as a second lieutenant* executive officer 

no, 

of Afajor Golos* 

What was his naiie? 

A Lieutenant Salvador .•'liltante* 

Q Ho’.7 Ion?: did this cucstlonlng continue about v/hlch 

you hove .lust testified? 

A I believe I v/ns lnsl(*e the roo*^’ for about an hour and 
a half. 

^ Were you roGuiro<1 to aocoro.any ’Ai after the Muostlonin''' 
A Yes* sir, 

0 And where did you next i;o vlth the Ja’^^ancse? 

A The Jar>anese took ••.© to barrio Cansllayan* 'k;.ennvi6tQ* 

Gulcaras Island* 

Do you rn.-'O’-bcr v/hen It v/as you ’7ent to Cansllayan? 

A I bo;.; your pardon? 

Cj Do you roi c :bor \7hen It was you v/ont to Cansllayan? 

A On the sa'-e d ay* four o» clock In the afternoon* 

'■I The 24th of AufnJSt* 1943? 

A The 24th of Augitst* 

Did this entire f;roup of soldiers* that Is tMrty of 
tho/’f no alrnK* as you state* fro:' 3anbar. to C.?.nslleyan? 
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Q Kov/ far is it from Banban to Carsllaj^an? 

A I bolicvo it is ono and a half kilomotors, 
Q Hov/ did you go from Banban to Cansilayan? 
A V/e v/alkcd on foot. 


r •; 
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Q Ant* v;rs this r.fter you hed been mistrcrted by Fujii? 

A Yes, sir. 

Q And v/hct did you observe V'hen you arrived at 
Cens3 layan? 

A At this barrio I saw the deed bodies of ray husband 

end seven other Chinese among the ruins of the smoking 

schoolhouse. 

Q V’ere you able to tell hov; your husband had met his death? 

A My husband's head T?as five meters from his tody. 

Q Had he been beheaded? 

A Yes, sir. 

Q Did you sec your husband beheaded? 

A I was not able to see it. 

Q Did you recognize any of the Chinese among the seven? 

A Yes, sir, I knew one of the victims. His name was 
Zailo Ko. 

Q Kow had the other victims net their deaths, could you 
tell? 

A The seven Chinese were not beheaded, but from the 
wounds on their bodies it appeared that they hod been 
bayoneted to death, 

Q Were they all dead? 

A Yes, sir. 

Q And were their bodies burned to any extent? 

A The bodies of the victims were practidally charred, 

Q -’’ere there any other Japanese there.— that is, 
other than the group with which you were? 

A No, sir. 

Q Did you learn who killed your husband and the seven 
Chinese? 

A Yes, sir. 
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Q Who was that? 

A I was informed by Basilic Pavllloran about that, 
now dead. At that time when he came to see me, I was 
Retained in the house of Mrs, Barrios. That was on the 
twenty-seventh or thirtieth of August, 

Q And what did he tell you? 

A He told me he was taken along prisoner with my husband 
and seven Chinese, He told me Captain Shin was the one 
who killed my husband and the rest of the seven Chinese 
were killed by the Japanese soldiers on orders from Captain 
Shin» 

Q Do you know of any other survivors of this killing in 
•qhich your husband was killed, other then Basllio Pavillare.n? 
A No. 

Q And he is dead? 

A Yes. 

Q Do you know the Japanese that you refer to as Captain 
Shin — do you know him? 

A Yes, I guess I do, 

Q Have you ever seen him? 

A That was so hfsty (witness weeps), 

Q I hand you a group of photographs that have been marked 
as Prosecution's Exhibit 5 through 14 and ask you to examine 
these photographs and sec if you con identify anyone as the 
Captain Shin to which you have referred, I call your 
attention to the fact that in the lower right-hand corner 
of the exhibit there appears the name Ryoichi Tozuka; that 
is not the name in the photograph, 

(Witness selects photograph.) 


551 


''■1 


CAPTAIN YiiRD; The witness ties .selected Prosecu¬ 
tion's Ixhibit No. 10. 

Q And is this tho photograph of Captain Shin to which you 

referred? 

A Yes. 

Q v/hen did you see this men? 

A I sr.w Crptein Shin in Buenavista. 

Q When? 

A It was August 27 or August 30th. I should say August 
30th. 

Q August 30th of what year? 

A 1943 . 

Q What wrs he doing there then? 

A He wes among those Japanese officers^ and, if I am not 
mistaken, he was introduced to me by Captain Fujii through 
Menzanida. 

Q You were still accompanying Captain Fujii at that time, 
is that correct? 

A Yes, sir. 

Q '"as this voluntary on your part or were you required 
to do this? 

A I was ordered. 

COLOPTL WORTIIAN: Will the reporter reed the 
r.nsv.’er to that question. 

(Reporter read the ensv’cr.) 

COLCITL WORTWvN: The witness also stated she was 
forced — let the record so indicate. 

COLCNJ-L IJiCDEN: She said, she was told. 

COLGNKL. rORTIiAN; Read the question, please, and 


have the witness an.s*^.er it again. 
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(Reporter rect? the question.) 

A I v?e.s required. 

COLONEL WORTMAN: Very well, you mry proceed, 

Q Did you eccompany the Japanese to hnrrio Tubod? 

A Yes, sir. 

Q And when was that? 

A It was on the 25th of August 1943* 

Q And was this the same group of Japanese that investigated 
you end. who were at Cansilayan with you? 

A Yes, sir, 

Q v;es Fujii in this group? 

A Yes, sir, 

Q And Sergeant Matsuzaki? 

A Yes, sir. 

Q What time of day did you get to Tubod? 

A It was early in the morning, 

Q ;jid v.'hat happened when you got to Tubod? 

A In this barrio the Japanese soldiers rounded up the 
Escanan and Jara families in one house. The captured 
families gave food to them and after they were through 
eating, Captain Fujii, through Sergeant Matsuzaki, ordered 
his Japanese- soldiers to tie the male members of the family 
and hang then to the branches of a. tree. 
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Q Nov/, let me get this straigtil. These people v'ere 
fed, 1? that right, or v/ero the Japanese fed? 

The Japanese were fed by tl.e captured families, 

Q And after the Japanese had eaten. Captain Fujli 
directed the soldiers to tie these male mombers of the 


family to the tree? 

A Yes sir. 

And liow many men '/;ero tied to the tree? 

There v/ere six men. 

And were they nil tif d to one tree or separate trees? 
One tree. 

Did you s-^e them being tied up? 

Yes sir. 


In what manner were they tied? 

Mtith a rone around their wrists and I believe the 


rope v/a." tied arounc their neck to the branches of the troe. 
h AVere their feet off the ground? 

A Their feet ’^ere raised off the ground, 

Q NoW, after they 'verG tied in the tree, in that 

nosition, what ”'as dene? 

A Captain through ^ ergCcir.t* : atsuzaki and 

Khnzanida tooir part in the questioning and at that same 
time Captain Pu.iii took part, o'so, in the torturing of 


tnose men, 

Nov/j v/hat vquestions did thrsy asb those ne’^? 

A , Tho sum'', iiiey “V';ri‘ aebsd o.s to the ’■/nereab’ui s 
of the Filipino gu.e~ri1las and th-: i]- activities. 

And what type of tortU'-o v/as admini rteredV 
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A They were beaten by big pieces of v/ood, 

Q Did Captain Fujii beat any one? 

A Yes sir, practically all of them. 

Q How long did the oues^ionirg continue? 

A /’ell, I guess around one hour. 

Q Around one hour? During this questioning were these 
people beaten? I will rephrase it. During thJs hour’s 
quostirning, were these men beaten? 

A J'eaten? 

0 Yes. 

A Yes sir. 

Q All during the hour. /hat happened then? 

4 After they were through investigating those persons, 
1 saw Captain Fuji! bayonet two of them, and the rest, 
on orders from Captain Fujii, were bo./on’ted by soldiers. 

Q Fujii personally ba'^onetod two? 

A Yes sir. 

Q And how did you knov' it v/as at his brdors that the 

others were bayoneted? 

A Just as soon as he spoke the ordeDs, they did the 
bayoneting. 

Q How rany were there? 

A I saw four. 

Q Now, when you say Fuji! bayoneted them, did he have 
a gun with a bayonet attached, or did ho take a bayonet? 

A It v/a*’ attached, which he took from one of his 
soldiers. 

Q Do you knoiv whether tho '’0 men djed? 







A All of them died, 

Q How long did they hang there after they had been 
bayoneted? 

A I can't say. 

Q Do you know what was done with thoir bodies? 

A They were left on the ground to be eaten by the dogs, 
CAPTAIN YARD: Will you please road the last 
answer to the Commission, 

(Answer road by the reporter.) 

Q ^'as anyone killed other than those seven men? 

A Yes sir. 

Q ’Vho was that? 

A Nieves Escanan, the wife of Roque Sscanan. 

Q I believe there v/er'^ six? 

A Yes. 

n And where was she killed? 

A She was taken inside the house by Captain Fujii and 
Sergeant l atsuzakl. In that house I could hear the v/oman 
scream, and Captain Fujii v/ent out of the house V7ith 
Sergeant iratsuzaki, and I did not sec that vroiran escape 
any more. 

COLOI'^I. 'ORTI'AN: Road that answer plonso. 
(Ansv/er road by the reporter.) 

A (Continuing)Tho house v;as sot aflame, 

Q Did it burn clear to the ground? 

A Yes sir, 

Q Did you notice whether there was a body in the house 

after it burned? 

A I not bother looking at it. 
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Q Did you SCO tho r/oman Ioqvo the house? 

A I didn*t SGc her, 

Q Have you ever seen her alive sjneo that time? 

A No, 

Q Fid you hear that she was killed at that time? 

A Yes sir, 

Q 'ho told you that? 

A Hor daughter* ' • • . 

Q 7hat was hor daughter’s name? 

A Nieves. S; o is my sjstor-in-lav/. 

Q .'hat was the name of Roque Escanan's wife? 

A Julieta. 

Q Do you know the names of any of the men that v/ero 
bayoneted while they wore hanging in tho tree? 

A Yes sir, 

n'h 

Q AVill you toll tho Commission their names? 

A One of the victims is my brother, Folixborto Alcrta 
(witness sobbing), Roque Escanan, Jose Jara, v/ho are 
his sons, and after all tho'-e people v/crc killed. Captain 
Fuji! asked one of tho servants of Roque Esconan to get 
water from the well, 'hen tho boy came back, ho was 
killed by Captain Fujli with a bayonet, 

0 Do you knov/ the name of that boy? 

A No sir, 

Q Did you see Fuji! kill him? 

A Yes sir, 

Q And is that tho same Fuji! whoso photograph you 
identified hero before? 
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A Yj:- sir. 

ClPTnJis' y.-.P'O; Frosc'cut' jr hn'’ >K’ I'-.wthcr 

ouc tioxjs, 

COLOI’EI ':CPTi;JT; Ci-oss-cxr.inixy-1.lev? 

CROSS-EX;j TI^ITICN 

BY : R. BCI'JA: 

Q Mrs, ^ilitantc, did you ever see this r-.^ir) hOiOi'O 
(pointing to the "ofendan^, Colonel Tozuke.J, 

A not at all. 

.) Did you ever s'c him anywhere bcfo..’c? 

I have no\ :r Si on him. 

Ill. BOMDA; The dofoi^rc has no furt: o? quc-tlrn 
COl OhEI ’ORT; Ai'; Questions by the Corrisaicn? 
(No response.) Th'^ro appear to bo no further 
quortions, I'ho v.’itners is oxcu.-jcd, 

(.’itrnss excused.) 

C-.PTAI' Y..RD: The prosecution cells e.s its 
no''c wit^''.■■s Icnlgno Zoragozaj, i^hose testimony will relate 
to additional Srocifice.tion Ko, -i. 


C'v.iZTFIRI TRUE COPY; 











BENTGNO ZARAGOZA 

Q witness for the proseoution, being first duly sworn, 
testified as fol.Tov/s through Interpreters Zos(a,ViIlaluz 
and Gatanjai. 

DIRECT- EXAITNATION 

BY CAPTAIN YARD 
Q State your name? 

A Bonigno Zaragoza. 

Q Hov/ old arc you? 

A F*fty-soven, 

Q ■•hero do 3 'ou live? 

A Buonavista, barrio Santo Rosario, 

0 Is that on Guiraaras Island? 

/. Yes. 

Q 'hat is your occupation? 

A Sometimes I come along passenger boats, small boats, 
somotiros I am also engaged as a merchant. 

Q In other ‘words, you are sometimes a sailor and 
sometimes a merchant, is that correct? 

A Yes, 

Q In the month of July, 194-4, where did yon live? 

A I lived at barrio Santo Rosario, 

9 Dering that month, did you ’witness any atrociti'os 
in the hands of the Japanese? I v;ill rephrase that 
question, if I may. Did you witness any atrocities 
committed by the Jananoso? 

A I was there one morning when the Japanese apprehended 
a sailboat. 
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n And v;ho v/ns in that sailboat? 

A ^ivo Filipinos and one Chinoso. 

Q And v/horo v;qs tho sailboat V7hcn tho Japanoso 
appruhendod it? 

A It v; s somov.'hcrc botv/oon the Island of Panay and 
Guimaras, 

Q Did you soo the sailboat when tho Japanoso apprehended 
it? 

I saw tho boat when it landed near tl'c garrison. 




Q And what was done with the occupants of the boat? 

A They were ordered by the Japanese to land and they 

were brought to the garrison* 

Q Where was the garrison? 

A Near the beach, by the side of the road, near the 
water* 

Q And was.that at barrio Buenavista or barrio Santo 
Rosario? 

A Barrio Santo Rosario* 

Q About what titoe of day was this? 

A It was about five o*clock in the morning when they 
brought in the boat, after it had been apprehended* 

Q Did you see these six persons after they were taken 
to the garrison? 

A Yes, I saw them* 

Q And when did you next see them? 

A Next I saw them inside the garrison* 

Q What was being done with them? 

A At about seven in the morning I saw them being 
questioned by the Japanese* They were being beaten 
by a piece of wood* 

Q Who was questioning them, if you know? 

A It was Captain Haraamoto who investigated them in 
the presence of his soldiers* 

Q How did you know the name Captain Hamamoto? 

A Because I know of my personal knowledge that he 
was the captain of the garrison* 

Q Were all six of these persons being beaten? 
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A I oould see clearly from the road that all of them 
six were being beaten* 

Q When did you next see them? 

A In the garrison where they are being beaten and 

questioned* 

Q Did you see any of the six later on that day? 

A About two in the afternoon I saw two men, one 

Filipino and one Chinese, followed by the Japanese soldiers, 
brought to the pier with Hamamoto* 

Q Did you know either the Filipino or the Chinese? 

A I know them, I can recognize their faces, but their 
names I do not know* 

Q Were they two of the six that had been apprehended 
in the boat in the morning? 

A Yes* 

Q And what happened after those two were taken to the 
pier? 

A Upon reaching the pier, their hands were tied behind 

their backs and the Chinese was brought to the edge of 

the pier facing the water* 

Q And what happened? 

A While .standing there, the Chinese was beheaded. His 
body had a chance to jump into the air and then slumped* 

Q What was done with his body then? 

A After that they proceeded to execute the Filipino, 

like they did to the Chinese* 

Q You mean the Filipino was beheaded? 

A Yes, two of them were beheaded* 
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Q Who beheaded them? 

A Hamamoto* 

Q Is that the Hamamoto you have referred to before in 
your testimony? 

A Yes, the same person, Captain Hamamoto. 

Q How far were you from the Chinese and the Filipino 
when they were killed? 

A Approximately 10 arms length from where I stood* 

Q I hand you a group of photographs, being Prosecution’s 
Exhibits 5 through 14 and ask you if you can find the 
photograph of Captain Hamamoto in this group of photographs* 
A This is the one* 

CAPTAIN YARDx May the record show that the 

witness indicated Prosecution’s Exhibit No* 29 as the 
photograph of Hamamoto, which it is* 

Q Do you know a Japanese officer by the name Ryoichi 
Toztdcai formerly lieutenant colonel? 

A I do not know him* At times Tozuka’s name was 
mentioned as having been with the penetration, but I 
never saw his face* 

Q I will ask you to step down here and see if you 
recognize either of the Japanese at the table as being 
anyone you have seen on Guimaras Island at anytime• 

(Witness steps down from stand*) 

t 

A I cannot seem to remember them, because during the 
penetration there were plenty* 

CAPTAIN Y/P.D: Will the accused stand? 

(Individual at defense counsel table rises*) 
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Q Then you have never seen this man, to your rccolloction, 
on Guimaras Island or any place else? 

A That face is very familiar to me and I saw it, but I 
do not knov/ his name. 

Q Do you recall v/hen you sav/ that man? 

A During the first Japanese penetration. 

Q When was that? 

A I cannot remember the date. 

CAPTAIN YARD: The prosecution has no furWier 

questions. 

COLONEL V/ORTN>;\N: Cro s s-oxamina t ion? 

cross-ex;i2in;.tion 

BY IR. BONDA: 

Q Did you over see tiat man (Indicating Tozuka) hit 
anybody or kill anybody or torture anybody? 
jx I did not see him kill or torture anybody. 

N’R, BONDA: The defense has no further questions. 
COLONEL WORTIIAN: Questions by the Commission? 
There appear to be no questions by the Comridssion. The 
witness is excused. 

(Witness excused.) 

C/PTAIN Y/iliD: Sir, it will be necessary to 
have a short delay, v/hile we bring our next witness from 
the stockade. As a matter of fact, he is upstairs. May 
we have the Commission's permission? 

COLOIEL WORTJ.’i'iN : The Commission will recess 


for five minutes. 


(Short recess.) 
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COLONFL WORTM/vN: The Commission is in session. 
PEDRO PO 

a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreters Leung end Kho* 
CAPTAIN YARD: This witness' name, if it please 
the Commission, is Pedro Po. He is not listed in the 
witness' list which we furnished the Commission. 

Sir, we have two additional interpreters to be sworn. 
COLONF.L WORTMAN: Yes, the interpreters must be 

sworn. 

(Florence Leung and Francisco Kho were duly sworn 
as interpreters.) 

CAPTAIN YAPJ): This witness' testimony will be 
corroborative as to Specification 10. 

DIRi'CT EXAMINATION 

BY CAPTAIN YARD: 

Q Will you state your name, please? 

A Pedro Po. 

Q How old ere you? 

A Tv.enty-five years old. 

Q Where do you live? 

A Sara, Iloilo# 

Q Whet is your occupation? 

A Merchant, 

Q What is your nationality? 

A Chinese. 

Q In September, 1943i whdre did you live? 

A I lived in Sera, Iloilo. 

Q Were you apprehended by the Japanese in September, 1^45? 
A Yes. 
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Q Where v^ere you taken? 

A A place In Sara, called Samponongbolo* 

Q Fill you ask the witness If he Is referring to Sarapon- 
ongbolo? 

A Yes. 

Q Do you know what day of the month that was? 

A September 22. 

Q Do you know how many Japanese were In the group that 
apprehended you? 

A There were around 150 of them. 

Q Were there any others with you when you were apprehended? 

A There were many. 

Q Approximately how many? 

A There were more or less, forty. 

Q Did you recognize any of the Japanese that were In 
the group? 

A I could recognize their face. - 

Q I ask you to look around you In the herring room and 
see If you can Identify any of the Japanese who ere present 

In the room as having been present that day at Samponongbolo? 

A He Is the one (Indicating). 

Q Will you step down off the witness stand and point to 
the man whom you have Identified? 

A He Is the one (Indicating). 

CAPTAIN YARD; May the record show that the witness 
pointed to the accused, Tozuka. 

Q Do you knov; the name of the Japanese whom 3 'ou have just 
Identified? 

A I do not know his name. 
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Q Fhot was done with you and your companions at Samponong- 
bolo? 

A On September 22, at about nine o'clock, the Japanese 
soldiers arrived in the place, Samponongbolo, in the zone 
or district, 

COLONEL WORTMAN: The Commission will recess until 

1300. 

(The Commission recessed at 1145 hours, to reconvene 
at 1300 hours.) 


1 
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AFTERNOON SESSION 


The Commission reconvened, pursuant to recess, at 
1300 hours, 

COLONEL WORTMN; The Commission is in session, 
CAPTAIN YARD; May the record show that the 
following members of the Commission are present: 

Colonel Wortmon, -Lieutenant Colonel Madden, Lieutenant 
Colonel Monserratj that the accused together with his 
personal interpreter, members of the defense counsel and 
members of the prosecution staff ere present, 

I remind the witness that he is still under oath, 
DIRIXJT EXAMINATION (CONT'D.) 

BY CAPTAIN YARD: 

Q At the time of your capture, where were you living? 

A I was living in Samponongbolo, 

Q' Were other residents of Samponongbolo gathered up by 
the Japanese end brought to a central point? 

A Yes, sir, a place in Samponongbolo, 

Q And what was done with the residents after they were 
gathered up in that central point? 

A All the males were separated from the females and the 
males were all tied up, 

Q Were you among the group of males v^ho were tied up? 

A Yes, sir, 

Q Then what was done? 

A We were ell Investigated, 

Q When you say, "investigated", do you mean questioned? 
A Yes, sir, end at the same time we were tortured. 







W And thift awestionlng and torture, did it occn.r in 

a house? 

A No, sir, in the barrio square. 

Q And what type of torture was used? 

A Some were hit by the fists and some were kicked and 
some were beaten by a piece of stick. I was beaten by a 
piece of stick. 

Q What was done with the women? 

A The females were concentrated in one place; they were 
not queetioned, 

Q Did you see anything happen to any woman there? 

A After we were questioned and tortured, I sow one 
woman celled by a Japanese to one of the houses in the 
beri-io. 

Q V/het was done after she was called to the house? 

A V/hen the v/oman was carried in the house we could hear 
her scream from Inside, while we were outside. She was 
saying that,1“Thesa;Japanese ore raping me," 

Q Did you see that woman come down later? 

A Yes, sir. 

Q And whet was she doing when she came down? 

A She was crying v/hen she came down. 

Q Did anything happen to you? 

A I was hocked by the Japanese. 

Q Where did that occur? 

A In a house in Samponongbolo. 

Q What happened when you went into that house? 

A When I entered the house, I saw these Japanese sitting 

in the middle of a certain place and there were two rows 
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of Japanese, all armed by their side, and In the middle 
v?as a bed and on the bed was a woman who was naked. 

My clothes were removed by a Japanese officer and I was 
ordered by the Japanese to commit an act of sexual inter¬ 
course with the woman lying on the bed. After the act of , 

sexual intercourse, one Japanese officer tied my eyes, 
blindfolded, and then I was hacked. 

Q Now, prior to the time that you were required to have 

j 

sexual Intercourse, were you questioned in that house? | 

A No, sir. i 

1 

] 

Q When you went to the house, did you see the accused, | 

Tozuka there? i 

A Yes, sir, I saw him. | 

i 

j 

i 
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Q Did he r.nything to you? 

A Nothing, 

Q After they blindfolded you» what did they require you 
to do? 

A I was psked to step out, 

Q Step put where? 

A To the living room, 

Q And whet happened there? 

A I was asked to kneel down, 

Q And then whet happened? 

A And then I was hacked by a sword, 

c: COLOtJEL WORTIvIAN; Will the reporter reed the last 

answer, please? 

(Answer read by the reporter.) 

Q i^nd where did they hack you? 

A Right here, on the left side of my neck. (Indicating.) 

Q At this time we went to show the Commission — I am 
pointing to scar starting ilinderneath the left ear end 
extending over at the back of your neck. Is that the seer 
that you received at the time that yoi’ just testified about? 
A Yes, sir. 

Q While you were down out of the house- — withdrew the 
question. 

Before you entered the house, did the accused, Tozuka, 
do anything to j^ou? 

A Nothing, but I saw these Japanese v;lth another Japanese 
torture a person by the name of Iniong. 

Q Is that I-n-i-o-n-g? 

A Yes, sir. 






Q What did he do to Inlong? 

A I did hot sec these Japanese torture Iniong actually, 
but I saw the • eyes of Iniong bleeding, because at that 
time I was taken to another place and nas questioned and 
tortured by other Japanese* 

Q After you wdre hacked, what happened? 

A After I was hacked, the Japanese set fire to the 
barrio of Samponongbolo, and the whole barrio was burning. 

CAPTAIN YARD: Will you read the answer, please? 
(Answer read by the reporter.) 

Q Did you lose consciousness after you were hacked? 

A No, sir, I did not lose consciousness. 

Q How long did you remain in the house where you were 

hacked? 

A Approximately one hour. 

Q Yere there other persons who were killed in that 
house while you were there? 

A Yes, sir, because when I entered the house I saw two 
corpses inside the house. 

Q And how had they been killed? 

A I do not know, sir because I was downstairs. 

Q Fell, did their bodies indicate that they had been 
beheaded? 

A They v^ere beheaded. 

Q After you Regained consciousness, did you see any 
other bodies? 

A After I v/ea hocked I saw many dead bodies away from 
the place wher^ I was hacked. 

Q About how many bodies did you see? 


572 







A About forty, cpproxirnctcly, 

Q Did you actunlly see anyone killed, yourself? 

A No, sir, because at the time that the Japanese 
were beheading the people, I was bllnafolded. 

Q Did you — withdraw the question. 

Were you acquainted with the Inlong family? 

A Yes, sir, I know the members of the family of Iniong 
by their faces, but I do hot know their names. 

Q Were they apprehended by the Japanese that day? 

A Yes, sir, 

Q And what'happened to...them? 

A The whole family was beheaded by the Japanese. 

Q Did you see their bodies? 

A Yes, sir, I saw their dead bodies in the house, 

Q Did you Icnow Severo Posadas. 

A No, sir, 

Q Did anyone choke you that day? 

A Yes, sir, 

Q Who was that? 

A This man, (Polrtting toward accused.) 

Q Do you mean Tozuka? 

A Yes, sir, 

Q When did that happen? 

A It happened after I was questioned, 

Q V/as that before you were taken into the house? 

A That is right, sir, 

CAPTAIN YARD; Prosecution has no further 
questions, 

COLOrJEL WORTIviAN; Cross-examination? 
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MR, BONDA: Yes* If the Commission will 


pardon me for one minute? 

COLONEL WORTMAN; Surely, 

BiR, BONDA; May we ask the Commission's 
indulgence for Just a few moments. Some of the testi¬ 
mony here has caught us by surprise, and there is other 
testimony in the other case that it will take us a couple 
of minutes to check on, 

COLONEL WORTMAN: The Commission will recess 


for ten minutes. 


(Short recess,) 
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COLONEL VVORTl^AN: The coiiunisslon is In session* 
CAPTAIN Will you remind the witness that 

he is still under oath# 

(The v;itness was reminded that he was still under oath.) 
CROSS- EmiNATION 

BY NR. BONDA: 

Q Mr. Po, v/hat was the day you were apurehcnded in 
Samponongbolo? 

L September P2nd. 

Q ..re you sure that the date was September ?2nd? 

A Yes, I am sure. 

Q I hand you what has been marked Prosecution's Exhibits 
5 to 14, Inclusive, and ask you, if you can, to pick out 
the picture of the person that you say was in the room at 
the time you were interrogated or in the barrio square. 

COLONEL WORTLAN: The Commission desires to 

I 

inform the v/itnoss that he may take whatever time is 
necessary to deliberate, he need not be in a hurry at all. 
Will the interpreter explain that to him. 

(The interpreter spoke to the witness#) 
i. I cannot identify well from the pictures. 

Q Can you pick out any of the Japanese who wore 
present at that tine? 

A I cannot identify any of them /rom the pictures. 

COLONEL WORTT'AN: Very well. 

Q Did you know or hear the names Otsuka? 

A • No ♦ 

Q Did you see a man by the naae of Posadas there? 
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A No, 

Q Do you know who killed the ten men at Samponongbolo? 

A No* 

Q Do you know a Chinese by the name of Inlong? 

A Yes. 

Q Did you see Iniong killed? 

A YeS) I saw him* 

Q Did you see the Japanese who killed him? 

A Yes ?.tr. because I was also in the same place together 
with Iniong. 
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Q Would you rccognizd thct mr.n if you scv; his picture? 

A Yes, sir. 

Q I again hand you — will you please repeat that 
last question? 

(Question read by the reportert) 

CAPTAIN YARD: Just c moment, \7c ask that the 
question be cilorlficd» otherwise we object to it. That 
it be clarified to read, that man? 

Q Would you recognize the picture of the man you say 
killed Iniong? 

A No, I cannot Identify, 

Q Well, what did he mean in my previous question when 
he pMd yes, that he could recognize the nrn that killed 
that man? 

COLONFL V/ORTlI/iN? The question was a little con¬ 
fusing and the witness indicated that he could identify 
Iniong. That was the Commission's unddrstanding that 
it was Iniong he could identify. Maybe — 

Please read beck the question. 

(Question read by the reporter.) 

MR. BONDAS Idon't think that is the way I 
worded the question. Vill you read back the question? 
(Question read by the reporter.) 

HR. BONDA; Will you please reed the question 

before that? 

REPORTER MONTGOMERY: I don't have that question. 
It was taken by the previous reporter. 

MR, BONDA: The question before that was, "Did 
you see the nrn who killed Iniong," end then my question 
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’’V.'ould you rccofnizo thr.t men if you sow him?" 


v/cs, 

COLONFL V/ORTMAN: The reporter will bring the 
record back end read the questions, two or three questions 
end answers at the termination of her recording to clarify 
the point in question, 

(Reporter Solomon returned to the courtroom.) 

COLONEL V/ORTM/iN: V/ill you read bock the lost 
five questions and answers, please? 

(Question read by the reporter as follows: 

"Q Lit you sec a man by the name of Posadas there? 

'7. No. 

“Q Do you know who killed the ten men.in Samponongbolo? 

'L. No, 

•Q Do you know a Chinese by the name of Iniong? 

"A No," 

COLONEL \70RTM;.N; There, the witness answered thet 
positively. Let's verify that now, V/ill you read that 
question again to the witness? 

REPORTER SOLOMON: 

"Q Do you know a Chinese by the name of Iniong? 

"A Yes. 

"Q Did you see Iniong killed? 

"A Yes, I saw him, 

"Q Did you see the Japanese who killed him? 

"A Yes," 

COLONEL V’ORTMAN: The Commission believes that 
some of the confusion can be avoided If you are a Ijttle 
more specific in reference to people. 
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MR, BOND/*: I submit, however, there is no 
confusion to thrt question. The lost person I referred 
to wes the nm who killed Iniong. 

COLONEL WORTM/»N; We will follow through now 
end see v/het^npperrs to be, es v;e followed in sequence, 
V/111 you rerd the other question? 

REPORTER liONTGOAIERY: 

"Q Would you recognize thet mrn if you sow his picture?" 

COLONEL v;ORTfW.N: I don’t believe there is any 
ambiguity there or any misunderstanding, 

I don’t believe there is any reason why the witness 
should not have understood you to mean the man who Mllcd 
him, 

LIEUTENANT EBEKH/.RTER: If the Commission 
please, in the answer previous to that, the last word 
vps "Iniong", then the question put by defense counsel, 
"Would you recognize that man?", and I think in the mind 
of the witness he is thinking of Iniong, and not the man 
who killed him, 

COLONEL Y;oRTMAN; That is the impression that 
the Commission got when the testimony was passed over 
the first time, W'lll the defense please rephrase their 
question so there will be no chance of error, 

Q Did you see Iniong killed? 

A No, sir, I did not see Iniong actually killed by 
the Japanese, but I saw Iniong when he was already ded, 
because he was in the same place with me, I did not sec 
Iniong actually killed by the Japanese, because at that 
time I was blindfolded. 
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Then he v.ts mlstrkcn v.’hen he sold he sev; the men 
v;ho killed Iniong? 

A I did not sr.y thrt, sir. VVhrt I understood cwhilc 
ego v;rs thot when you rsked me I cm identify the 
picture of Iniong, if you will shov; me the picture, but 
I cm identify the picture of Inlong. 

Q I v/111 ask you rt'ain to attempt to identify the men 
who were present in Samponongbolo at the time you were 
interrogated, 

(rir.iiding him Prosecution's Exhibits 5 to 14, 
inclusive.) 

A I cannot identify any of them from these pictures, 

I®. BONDA: The defense has no further questions, 
COLONEL WORTl/IAN: Redirect? 

CAPTAIN YARD: No further questions, sir, 

COLONEL V.’ORTMAN: Questions by the Commission? 
EXAIIINATION BY THE C0I.EHSSI0N 
BY C0L0^!EL MCNSERRAT; 

Q You stated that there were two lines of Japanese 
present when you had that sexual intercourse with that 
women in the room. 

A Yes, sir. 

Q Vas the accused, Tozuka, one of those persons when 
you had that sexual intercourse? 

A Yes, sir. 















Q Did you see the accused) Tozuka, on that occaslon'i 
either before or after your sexual Intercourse, slap 
or in any way torture anybody? 

A No, sir, I did not see* 

COLONEL WORB.ANs There appear to be no further 
questions* The witness is excused* 

(Witness excused*) 

CAPTAIN YABD< Sir, the prosecution’s next 
witness is Jesus Astrologo* 
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JESUS ASTROLOGO 
a witness for the prosecution, being first duly sworn, 
was examined and testified as follows through Interpret¬ 
ers Zosa, Villaluz and Catanjali 

DIRECT EXAMINATION 

BY CAPTAIN Y/iRD: 

Q State your name* 

A Jesus Astrologo* 

Q Your age. 

A Thirty-nine. 

Q Where is your residence? 

A Molo, Iloilo. 

Q Are you being held as a civilian detainee.by the 
Commonwealth Government? 

A YOi:i« . . • 

CAPTAIN Y/.ED: Will you instruct the witness 
to wait until the question has been propounded through 
the interpreter. 

(The interpreter spoke to the witness.) 

Q Do you know Ryoichi Toziaka? 

A Yes. 

Q Do you see Ryoichi Tozuka anywhere in the courtroom? 

A Yes. 

Q Will you step down from the stand and point him out? 
Go to Tozuka and point him out. 

(Witness steps down from stand and noints.) 


CAPTAIN YARD: May the record show that the 
witness indicated the accused, Tozuka. 
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Q In 1943 were you apprehended by the Japanese? 

A Yes. 

Q Whore was that? 

A Barrio Cacbang, Oton* 

Q Did you subsequently work for the Japanese as an 
interpreter? 

A Yes. 

Q Did you act as an interpreter for the Tozuka command? 
A I \/as an interpreter \mder Captain Matsuzaki# 

Q And was Captain Matsuzaki in the command of Ryoichi 
Tozuka? 

A Yes* 

Q Do you see Matsuzaki any place in the courtroom? 

If 00 , step down from the witness stand and point him out* 

A Yes * 

(Witness steps down and points*) 

CiiPTAIN Y/iED: May the record show that the 
witness indicated the personal interpreter of the accused, 
Morio Matsuzaki* 

Q How long did you work with the Japanese? 

A Since March 1943 to November 1944* 

Q During that period of time did you accompany the 

Japanese in any punitive expeditions or penetrations? 

A Yes* 

Q i\nd on any of those penetrations wliich you 

accompanied, was Tozuka, the accused, present? 

A Yes, he would always go* 

Q Did you accomuany the Japanese on a penetration near 
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Leon in 1943? 

A Yes. 

(L'iPTAIN YARD* May It please the Commlssloni the 
next testimony of the initness will refer to Specification 
No. 1. 

Q On that penetration, did tie accused, Tozuka, go along? 

A Yes* 

Q Were you present when the Cajilig family was killed? 

A Yes. 

Q Why did the Japanese seek out the Cajilig family? 

A Vicente Morata, a Filipino, vbo worked under the Japanese, 
informed that Cajilig had a son v;ho was a provincial guard. 

COLONEL WORTM/iN: Will the reporter please read 
the answer back# 

(Reporter read the answer.) 

Q Was this son a member of the guerrillas? 

A He was not a member of the guerrillas, but he was 
under Tomas Confesor in the mountains. 

Q And did Morata lead the Japenese to the Cajilig house? 

A Yes. 

Q And did you go along? 

A Yes. 

Q How many Japanese were on that penetration? 

A There were many Japanese and we went different 

directions. 

Q In the group that went to the Cajilig house did you 
recognize any of the Japanese? 

A Yes. 
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Q V/ill you name them? 

A Captain Kuwano, Captain Tozuka* 

Q Did you say Captain or Colonel Tozuka? 

A We called him Colonel# 

Q Ask him if he means the Tosuka whom he pointed out 
here before# (To interpreter*) 

A Yes* 

Q Who else? 

A The interpreter, Matsuzaki* 

Q Anyone else? 

A There were many Japanese soldiers, but I do not knew 
their names* 

Q Was Otsuka there? 

A Yes* 

Q What happened when the Japanese reached the Cajilig 
house? 

A It was night time and we passed the night there* The 

members of the Cajilig family v;ere in the house* 

Q What happened? 

A There were two houses -- one was a big house and the 
other was a small house -- and between the house v;as a 
plank* The plank that connected the tv/o houses* The 
members of the Cajilig family were ordered to sleep in the 
small house, in the kitchen, and we were under the corridor* 
Colonel Tozuka, Captain Kuwano and Otsuka were in the big 
house, in a bedroom, and Matsuzaki was in the corridor* 
Matsuzaki slept in the corridor, and early in the morning 
he investigated the Cajilig family* 
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Q Do you mern thrt he questioned the Crjilip fomil.y? 

A Yes. 

Q V’ere you ccqur.inted with the menbers of the Crjillg 
fnnlly? 

CAPTAIN YARD: Will you rerd beck the question? 
(Question rerd by the reporter.) 

A Ko, 

Q Ho'.v did you know their nrmes? 

A Thrt evening Vicente I.Iora<ir told me that they were 
going to r certain family by the nanc of Cr.;jilig. 

Q V.hat happened after Ma.tsuzaki questioned the members 
of the family? 

A That same night, after the questioning, they were 
again ordered to sleep, 

Q And That happened during the night? 

A Vc slept and waited until the next morning at six 
o'clock. 

Q V.hat happened, at six o'clock? 

A About six o'clock in the morning, the members of 
the Cajilig family ’‘ere taken to the room, and wc were 
on the corridor, and wc could sec. 

Q What did you see? 

A Captain Kuwano entered the room with Captain Otsuka, 
..hen they came out, Captain Kuwano wiped off his sword, 
n Did Tozuka go in the house at that time? 

A Tozuka Mrs in the other room, in the big room. 

Q Th-'t is in the sono house? 

A Yes, in t}ie same house. 
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Q Do you mean Captain Tozuka or Colonel Tozuka? 

A Colonel Tozuka « 

Q And did you say that you saw Kuwano come out and 
wipe his sword? 

A Yes. 

Q Did you see Ottakiii come out? 

A Yes. 

Q What was Kuwano wiping off his sviord? 

A He wiped his sword with a piece of cloth. 

Q V/ell,' what was on his sword? 

A I saw something red. 

Q How many people were in the house? 

A I do not know how many there were in the room, but I 
saw children, old woman, maid and three Chinese. 

Q Did you see the bodies of anyone who had been killed 
in the house? 

A Yes. 

Q And when was that? 

A The next morning when I went out to take soap. 

Q How many bodies did you see at that time? 

A I saw two bodies, bodies of two women. 

Q And where were they? 

A In a room about a meter from the corridor. 

CAPTAIN YAI^D: V/ill you repeat the answer? 
(Answer read by reporter.) 

Q And what was the condition of the bodies? 

A One woman was naked. They were lying side by 
side. 
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Q Were they dead? 

A Deed. 

Q V.'hen you saw Otsuka come out, wes his sword drawn? 

A Yes. 

Q And was there something red on his sword, too? 

A Yes. 

Q Did you see the Japanese kill anyone there? 

A I did not see the actual killing but I saw Captain 

Kuwano and Otsuka come from the room where the dead bodies 
were. 

Q What was done to that house before you left there? 
Rephrase the question# V.hat was done to the Cajlllg 
house before you left there? 

A live set the house on fire# 

Q Did you accompany a Japanese expedition to the 
north of Panay Island in October of 1943? 

A Yes, 

Q And did that expedition go to Batan? 

A Yes, 

Q V/as the accused, Ryoichl Tozuka, present on that 
expedition? 

A Yes, he was there« 

Q Did you accompany any other expedition when Tozuka 
was present? 

A An expedition to Guimaras Island, 

0 And when was that, if you recall? 

A After the penetration to Caplz, and it was around 15 
days after, when we went for a penetration to Guimaras 
Island # 
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Q Were they dead? 

A Dead• 

Q V-Tien you saw Otsuka come out, was his sword drawn? 

A Yes. 

Q And was there something red on his sword, too? 

A Yes. 

Q Did you sec the Japanese kill anyone there? 

A I did not see the actual killir;^ but I saw Captain 

Kuwano and Otsuka come from the room where the dead bodies 
were# 

Q What was done to that house before you left there? 
Rephrase the question# V.hat was done to the Cajilig 
house before you left there? 

A V;e set the house on fire# 

Q Did you accompany a Japanese expedition to the 
north of Panay Island in October of 1943? 

A Yes. 

Q And did that expedition go to Baton? 

A Yes. 

Q Was the accused, Ryoichi Tozuka, present on that 
expedition? 

A Yes, he was there* 

Q Did you accompany any other expedition when Tozuka 
was present? 

A expedition to Guimaras Island. 

0 And when was that, if you recall? 

A After the penetration to Copiz, and it was around 15 
days after, when we went for a penetration to Guimaras 
Island. 
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Q Did you accompany them to Gulmarrs Island? 

A Yes, 

Q And other than Tozuka, whet Japanese went on that 
expedition? 

A Captain Kuwano, Otsuka, Matsuzaki, Colonel Tozuka, and 
several other Japanese officers, end Captain Watanabe, 

Q l.'hen you scy Captain V’atanabc, was that Captain Kengo 
Vatenabe? 

A Yes, 

Q I hand you a group of photographs that have been 
marked rs Prosecution's Exhibits 5 through 14, inclusive, 
end ask you to select from this group of photographs any 
which you recognize, 

A This one (handing picture to interpreter), I know this 

one - - - 

COLONEL V'ORTMAN: V.Tirt Specification is this 
testimony intended to support? 

CAPTAIN YARD; Sir, with the exception of that 
as to Specification 1, the other is just general in 
nature. There is testimony that — 

COLONEL VORTIiAN: A little bit later you intend 
to cover Specification 10 with testimony of this witness, 
do you? 

CAPTAIN YIJiDt No, Sir. 

COLONEL V.'ORTMAN; Very well, 

Q (To witness.) Just a moment. This photograph which 
is narked Prosecution's Exhibit No, 5» do you know who 
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Q Did you accompany them to Gulmr.rrs Island? 

A Yes • 

Q And other than Tozuka, what Japanese went on that 
expedition? 

A Captain Kuwano, Otsuka, Matsuzaki, Colonel Tozuka, and 
several other Japanese officers, and Captain V.atrnabe, 

Q ’..Tien you say Captain V'atanabc, was that Captain Kengo 
Y'atannbe? 

A Yes, 

Q I hand you a group of photographs that have been 
marked as Prosecution's Exhibits 5 through 14, Inclusive, 
and ask you to select from this group of photographs any 
\;hich you recognize# 

A This one (handing picture to interpreter), I know this 

one - - - 

COLONEL V’ORTMAN; V.Tirt Specification is this 
testimony intended to support? 

C/.PTAIN YARD: Sir, with the exception of that 
as to Specification 1, the other is Just general in 
nature# There is testimony that -- 

COLONEL \'ORTMAN: A little bit later you intend 
to cover Specification 10 with testimony of this witness, 
do you? 

CAPTAIN Yi'JiD; No, Sir. 

COLONEL v;0RTI.IAN: Very well, 

Q (To witness#) Just a moment* This photograph which 
is narked Prosecution's Exhibit No, do you know who 
that is? 
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A Pujil. 

Q All right. Tell him to go ohecd ( to Interpreter). 

A This is Captrin Otsuka (handing picture to interpreter). 

CAPTAIN YARD: The witness has selected 
Prosecution's Fxhibit No. 6| nnd named it Captain Otsuka. 

A (Handing another photograph to interpreter) I do not 
know his name, but I know his face. 

CAPTAIN Y/iRD: The witness was referring then to 
Exhibit No. 7* 

A I do not know this (handing another photograph to 
interpreter). This (handing another photograph) is Mr. 
Matsuzaki. 

CAPTAIN Y/J^D: The witness Is referring to 
Prosecution's Exhibit No. 9* 

LIEUTENANT MC CULLOUGH: The first one he didn't 
know — who was that? 

CAPTAIN YARD: I assumed that by the process of 
deduction you would know whom he did not know. The wit¬ 
ness indicated that Prosecution's Exhibit No. 8 he did 
not know. 

A (Continuing) This is Captain Shin (handing another 
photograph to interpreter). 

CAPTAIN YARD: Witness indicated Prosecution's 
Exhibit No. 10. 

A (Continuing) Captain Kuwano. 

c;J 5TAIN YARD: Witness indicated Prosecution's 
Exhibit No. 11. 

A (Continuing) This one I don't know his name, but I know 
his face. 
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CAPTAIN YARD; V/ltness indlccted Prosecution’s 
Exhibit No. 12. 

A (Continuing) This one, too, I do not know his name, 
but I know his face. 

CAPTAIN YARD: Witness indicated Prosecution's 
Exhibit No. 13 . 

A (Continuing) I know this very well, but I do not know 
his none. 

CAPTAIN YARD: V’itness indicated Prosecution's 
Exhibit No. 14. 
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Q I hand you Prosecution's Exhibit No, 29, a photo¬ 
graph, nnd ask you if you can identify it, 

A I knov/ this, but I do not know his nnmo, 

Q r*o you know v/hnt penetration this Japr^roso 

accompanied? 

A Ouimaras, 

Q Do you know if ho had any official position on 
Ouimaras Island? 

A Maybe he v/as the one in charge at Ouimaras, 

Q 'vhoi’o was the garrison located on Ouimaras Island? 

In the town of Buonavista, 

CAPTAIN Y.HD: The prosecution has no further 

quarti ns, 

COI or^I V/CPiTi'AM: Cross-examination? 

cross-e>:aftnation 

BY IIEUTENANT HC CUIIOUDH; 

Q Do you know a Filipino working for the Japanese 
Army by the name of Crrlos? 

A Yes, 

Q 'hat v/are his duties? 

A Ko worked under the Japanese, 

Q “'as ho 'Working with the Japanese ^rmy at the time 
you ’were? 

A Yes. 

Q '.’as ho of mixed race, Jap.anoso and lipino? 

A A Filipino, 

Q 'hat wore his duties? 

A Ho "Was n stand;'ng rarmy, 
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'< Did he sometimes act as a spy for the army? 

A I do not knw whether he was a spy, but ho only 
goes out during a penetration. 

Q V/as ho with you at tho time those various atrocities 
woro conmitted that you have described? 

A Yes, 

Q Do you know a man by tho name of Oraciano? 

A Yes. 

Q v.'as ho v/ith you on this expedition at tho time you 
have described? 

A Yes. 

Q .hat wore his duties? 

A Ke was a standing army, which is called Phlllippino 

Coastal Guard, 

Q V/as Oraciano of mixed Filipino and Japanese blood? 

A A Filipino. 

Q What v/oro his duties at that time? 

A Ho also comes along v;ith tho penetration. 

Q Did ho act as a spy for tho Japanese army? 

A Ho goes v/ith the penetration. 

Q But did ho act as a spy while on tho penetration? 

A Sometimes ho joins with another group, while I go 

v/ith Matsuzaki. 

Q Do you know what a spy is? 

A Yes, 

Q Now did ho act as a spy? 

A I noticed that every time v/hat I understand of a 
spy is that ho goes out and observes activities of tho 
onomlos. 
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Q AID right, /as Graciano doing that?' 

A I did not sec. Ho v/ont out, but I savr him only 
going v/ith tho penetration. 

Q Do you knov/ v/hat Graciano's duties v/oro? 

A Ho v/ont v/ith Vicontc liorata, his brother. 

IJEUTISN.JJT ) C CUIIOUGH: I believe, if the 
Commission pldaso, that those questions havo boon quite 
simple. I would like to have tho Commission direct tho 
v/itnos3 to ansv/or the ouostion that ho is asked, I 
believe that we v/ill got to tho point much quieVor and 
save both tho timo of tho Commission and shorten tho 
cross-oxaminat 1 on of this rvltness, if ho is admonished to 
ans^v'or tho quest! n which is askod of him, 

COLONEL WORTI'VxN: Tho witness v/ill ansv/or 
the quo'-tion to tho best of his knowledge and belief, 

Q Lot mo ask you again: V/as Graciano acting as a 
spy? 

A I cannot say v/hethor he v/as a spy or not, but 
every time tho Japanese ma^:o ponotratlo'" ho comes 
along with them, 

Q Did ho point out contain Filipinos to bo killed 
on those expeditions? 

A I do not know v/hothor ho pointed out to .4nybody, 

Q Did ho point out anyone to bo questioned by tho 
JaperosG? 

A T do not know whether or not ho pointed out to 
tho Jap'nosc a certain Filipino to bo questioned, 

Q Do you know how the Japanoso dotcrmi’ncd who they 
would interrogate or question? Let mo rephrase tho 
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question# Do you know how tha Japnneso army determined 
who they would interrogate or question? 

CuPTAIN YARD: Just a moment please, ’ill 
you please read the last ciuostion? 

(The reporter road the question.) 

A They go out in groups, sometimes in five groups, 
and when they come back they have v/ith them Filipino 
civilians apprehended for investigation. 

Q Are you speaking of the wor’' that Carlos and 
Graciano vqto doing? 

A V.np# 
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Q All right, now, woro you, yoursoli, doing thet typo 
of work? 

A Yes, I am going v;ith Ic-tsuzaki. 

Q Then you v/oro one of those who determined who would 

be invostigntod, is that correct? 

A My job v/as only act as intorprotor, Th'i't is, 
whenever anybody is questioned and. they cannot understand 
him, I acted as intorprotor, 

Q Do you sp .ak Japanese? 

A I do not kno’/7, 

0 How, then, did you interpret back to the Japanese, if 
you do not speak that language? 

A Because Mr, tsuzaki speaks English, 

Q Is it only you ev.r interpreted, back to fatsuzaki or 
wore there others? 

A Yes, there v;oro other people who helped mo int- rproting, 
other than Matsuzaki, 

IIEUTE?V.?T JC CU3I0UGH: How, if this witness speaks 
S.ngllsh as well 'S ho proposes to in the last arsv'-.r, I 
request nov.' that he speak direct on the rest of his cross- 
examination, Ho stated, hitiisolf, that ho is qualified as 
an intorprotor to spoa.k in English, therefore, can the 
balance of his examination be in English? 

COLOr^L .^ORTIVkN: .'^ny objection by the nrosocuti on? 
CAPTAIH Y.J^D: N6 objection, Sir. 

COLONEI. •'CRT!AH: Has it boon established whether 
this witness speaks th.o English language? 

CAPTAIN Y-.RD: Just a moraert. !e have no objection 
to his testifying in any language "•hicb the Commissior. decides 
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he can best express himself in, Vnlt the v;itnoss did not 
sai' hev/as an English interpreter. Ke said that after 
JIatsuzaki spoke to him in English, ho interpreted, o have 
no objection, but I think you should keep that in Bi'nd. He 
didn’t say h' was an English interpreter. 

LIEU'?ENANT I C CUJ] OUGH: Captain's point is right. 
Ho''ever,English v/:'.s used and as I understand this v;itncss, 
ho used it part or at ?oast some of the time in h.^s 
interpretation. It might clear it up if we '.sk the v/itnoss, 
himsc]f. 

COl OI'^EI. V/ORTK^N: Put that through the interpreter, 
A Yes, but the hjgh.vr v/ords in English I cannot 
understand. 

COLONEI ^’ORTI .iN: The Commission has no objection 
to having this v/itness atte pt to reply in Eng‘'ish, if that 
is what you want to do, but so far, there has been no 
evidence presorted to shov/ that this man sp.'^aks the English 
language with any fluency. Ho probably spoke"Pidgin English," 

LTEUTENAIT? MC CUl T OUGH: If the Commission please, 
v;c arc not contending that ho spoke the best typo of English, 
but ho does say hi spo’^e some English, and in order to test 
his crodibilit/ in other things hero, I v/ould prefer to 
have hir ans /ers come direct to me in Ei g'ish, in order to 
test his credibility on other matters, I v/il] hold it 
down to simple statement.'; that he can understand, 

COIOrEL 70RTI.V3^: Very v/ell, I think that is 
quite important to got v/hat you want to get. The v/itness 
will cor.-unicatc; in the English language in response to 
questions which will bo asked him by the dofenso, beginning at 
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t! time. , Does the v/itness undorstend my 

statement to him? (To v’itncss) Do you understand my 
statement to you? 

A Yes sir* (Answering in English) 

Q Do you understand v;hat I said to you a moment ago, to 
the effect th-rt the defense counsel will a.sk you questions 
in English, direct,and you will reply in English to the 
best of your ability to those quostlons? 

A Yoc sir. 

Q Do you understand that? 

A Yes sir, I understand that. You told mo that if he 
asks questions in English, I must answer it in English. 

COLONEL l/ORTI AN: IJov;, beginning nov/, ho will 
ash you all questions in English. 

A Yes sir. 

COLOIvEl WORTI'AN: You answer them in English to 
the best of your knov/lod.go and belief, 

A Yes sir. 

Q If you become confused,v;ith rofcronco to some part of 

the English language ho speaks to you, you may ?ndic''to 
that you don’t understand it, and it will bo furth r 
clarified to you, 

A Yes sir, 

C01 ONE! '0RTI...F; Very .rail, you may proceed, 

BY ITEUTENANT MC CUIIOUGH: 

0 Was Carlos also acting as a spy with Graciano? 

A Carlos I did. not understand whether ho really 

questioned Paulma — whether ho is really a spy, because 
sometimes when the Japanese goes out whenever there are 
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civilians captured by the Japanese, Carlos do not f?jo out, 
but soiDotimes used to interpret, also. 

Q All.right, nov/, did Carlos and Graciano detornino 
who v/ould bo questioned? 

A Carlos and Graciano? 

COLONEL 'rORTi AN: Read that quvostion back to 
the witness. 

(Ouostion road by the reporter.) 

LIEUTENANT JC CUII OUOH: I will withdra* th^t. 
COLONEL ORTI'AN: Question by who? ‘'ill you 
indicate v/hat you •• 

LIEUTENANT !tJ CUIIOUGH: I will withdraw that. 

I bclievo, Sir* I Can withdraw the question and rephraae it. 
Q Did Carlos question any guerrilla suspects or other 
Filipinos? 

A He only -• when the civilians are being asked by soire 
Japanese interpreters, also in English. 

Q Now, were you doing the sane work,yourself, as Carlos 
end Graciano? 

A Yes. 

Q '/as your work any different? 

/dfhenover Hr. I atsuzeki invostigatod the eiviliin and 
those civilians cannot understand what Mr. I^atsuzaki is 
asking, rr. N;feitsuzaki will ask me wh^t did the civilians say, 
then I translate in English, 

Q Now, in questioning these suspects or Filipinos, did 

you over see Carlos beat any of then or mistreat them? 

A Carlos v/hat? 
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Q Did you over soo Carlos mistrG':t any F'lipinos? 

A iristrcat? 

Q I/istreat, r-buso them? 

A Yes sir, I have soon. 

Q Nov/, did you over soo Graciano abuse anyone while 
questirning thorn? 

A Yes sir, 

Q Now, did you? 

A ?ir, J'atsuzaki told me somotiTnos to -- if the civilians 
whon ho is askod and they v;ill not answer, Hr, Tatsuzaki 
sometimes told mo to —» like that, sir (gesturing), 

Q Nov;, hov; else did you cabusc Filipinos? 

C..PT..IN Y;J1D: Just a moment. .':'ill you have the 
record show v/hat he did? 

LIEUTErAI’T I'C CUIJOUGH: Yes. Let the record 
shov; that the v/itness took hold of his right oar and gave it 
a twisting notion. 

A o;’ else they — the nose. Sir, go ]ike that (gesturing) 
then the civilirans speak very -..'ell so ii‘ he forgot again, 
then do like that (gesturing),then ho will speak again. 

1 lEUTEN^il’T :C CUI.10UGF; The witness indicating 
holding his nose in one hand so he couldn't breathe. 

Q Did you ever give them the v/ater cure while 
invo?tig''ting? 

A Sir? 

Q Did you over give any Filipino the ’'ator cure? 

There are plenty Filipinos go -- 
Q Do you I'nov; what I moan by the v/ater-cure? 


60 * 








COLOi’EI 'ORT? '.N: Ask the question in r. difforent 

v/ay. 

Q Did you ever see any of these Filipinos who v/erc 
being questioned, mouths filled v;ith v;ater, pouring water 
into their mouths? 

A Yes sir, 

Q Now, did you ever see Carlos do that? 

A I have not seen, sir, 

Q Have you ever seen Graciano do that? 

A No sir, 

Q Have you over, yourself, done that? 

A No. sir, 

Q Have you over beaten them v;itli a club or stic^ in 
questioning? 

A No sir, they are not beaten, but somctincs v/e used to 
do Dike that (gesturing ”ith his hand at his ear) and 
som etimes used to slap, 

Q Have you slapped? You, yoursoif, have you slapped 
the people while qu.ostioning the civilians? 

(/itness looks quostioningli' at l ieutenant icCullough) 

I !C craiOUGK: Read the question piease, 

(Quo.'ition read by the reporter.) 

A No, because -r, 1 atsuzaki did not li-'.o that the 
civilians we investigated bo punished very hard, so 
ho just turned the ears and then the other Jap''nose 
v.’ho are cruel, triad to investigate v;ith cruelness, 

Q hen did you st'^rt v/orking for the Japanese army? 

( itness does not understand this.) 
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Q V/hcn did you first start worlring v;ith tho Jap-nosc 
army? 

A That was whon I v/as capturod by the in.1litary police, 
and then the Filipino Constabulary, 

Q Did you worJ: v/ith the Filipino Constabulary yourself? 

A No, I work as a Provincial Guard, 

Q v/hr.t year was that in? 

A ./hen I was captured by the Japanese in tbv? F/13 pi no 
Constabulary, 

Q '/h-at year? 

A 194-3. 

Q 'hat month? 

A I'chruary 3rd, 

Q Now, how long did you continue to v/or’: with the 

Japanese? 

A I did not '.'ork with thorn, I did not v;or]: with tl om 
continuously, bacauso my work is with the Provindia.l 
Governor and v.'hon they go to the penetration, sorotimo they 
bring me, but sometime on the ponetreation I do not go, I 
stay ‘Watching the Provincial house, 

Q .'hat ivore you doing at the time the .imoricT'ns landed 

there and the Japanese surrendered? 

(;7itncss looks questionir.gly at lieutenant •cCullough.) 
Q ?/hat v/ere you doing at the time of the surrender of 
the Japanese? 

A I am watching the Provincial building, sir. 

Q Zero you a^orking v;ith the Japanese :t that time? 

A Not yot, they took, mo only when they go to the 

penetration, 

COLONSI The Co.mrJssion ‘will recess for 

ten minutes, 

(Chort recess) 
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COLONEL WORTMAN: The Comtrisslon Is in session, 
LIEUTENANT McCULLOUGH; I want to remind you 
that since the recess you are still under oath, you under¬ 
stand that? 

THE OTNESS: Yes, Sir, 

Q When you first started ivorking for the Japrnese Army 
did you start working under Lieutenant Shin? 

A The first time I go with Matsuzaki, I was used os 
a carrier of bag, sir. 

Q Did you later work for Lieutenant Shin? 

A Lieutenant Shin? 

Q Yes, Do you know Lieutenant Shin or do you know a 
Captain Shin? 

A Captain Shin I did not work, sir. 

Q Do you know a Warrant Officer Shin? 

A The military police go in the penetration and they 
have with them interpreters also. They mostly ask the 
civilians 

COLONEL WORTMAN: The reporter will read the 
question beck to the witness and the witness will ansv/er 
the question directly. 

(The reporter read the question.) 

A He is asking whether I worked with Warrant Officer Shin, 
I cannot understand the word "Warrant." 

Q Did you know anyone by the name of Shin in the 
Japanese army? 

A (No response.) 

COLONEL WORTMAN: Read the question back. 
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(Reporter read the question*) 

A Shin in the Japanese army, no* I know only Shin in 
the r.ilitary police* 

Q Did you know a nan by the nane of Shin in the Kenpei 
Tai or r.ilitary police? 

A Yes, I know Captain Shin, military police* 

0 Did you work for Shin when you first went with the 
arny or shortly after that did you work for Shin in the 
Kenpei Tai or r.ilitary police? 

A I work for the military police? 

C Yes. 

A No, I just go with the garrison. 

Q Did you work at one tine for Otsuka? 

Is that also that I go with I'.atsuzaki that is also 
under Captain Otsuka? 

COLONEL V/ORTI /-N: Will you please prefix tiic 
rank of the individual that you are referring to, with 
a view of raking your question a little nore understandable? 
Q Did you v/ork for a Lieutenant Otsuka at anytime? 

A No, I an working for Uatsuzaki* 

Q Did you know a Lieutenant Otsuka? 

A Yes. 

Q Did you work for hir at anytime? 

A No, I an with Uatsuzaki and with Captain Watanabe. 

Did you work for Captain Kengo Watanabe? 

A I an go with Uatsuzaki under the control of, under 
the connand of Captain Watanabe. 

Q Now did Captain Kengo v/atanabe take you with hiu 
to Negros, just prior to the surrender of the Japanese to 
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the Anerican arnies? 

A I was there In ny house* Then about tv/elve o'clock 
in the night, that is naybe in the month of November, I 
cannot renenber the month, but maybe that is in 194-4, 
that is the end of the year nearly; that may be that is 
in 1944 , v/hen I v/as taken by Captain V’atanabe at mid¬ 
night by boat# 

Q Where is your hone -•* where do you live? 

A This is the garrison; this is the Bilibid prison 

and this is also a provincial building* Then between 
the Bilibid prison and the provincial building, where 
the governor is working, they concentrate my family 
there* (Gesturing). 

COLONEL WORTI. AN: Read the question back 

slowly. 

(The reporter read the question*) 

A (Continued.) This is near the wharf and that v/harf 
is near the Bilibid prison# 

Q What tov/n is it in? 

/i That is in Iloilo. 
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Q Alright, now, were you In Iloilo on Pnnay Island at 
the tdno of surrender, or were you on Negros Island with 
General Kono's Headquarters at the time? 

COLONTL V/ORTM/iN: The question Is too long and 
Involved, I want those questions a little more elemen¬ 
tary, 

Q 'a here were you at the time of the surrender to the 
Americans? 

A In Negros, Sir, 

Q Now, have you been working for Captain Kengo V.’atanabe 
up until the time of his death? 

A Yes, I was in Negros, 

COLON"'L V/0RTLI/»N: I want to caution the witness 
to be careful in his answers, to be sure that your replies 
are direct replies to the questions he asked, 

A Yes slr^ 

Q Are you employed at the present time? 

A The fii’S't T.lme I was not employed when I arrived In ■— 

Q No, are you employed now? Are you employed now? Vhat 

are you doing now? 

A I am held as a prisoner, sir, 

Q You are held as a prisoner, Is that correct? 

A Yes, 

Q Now, are you being held as a prisoner under charges as 
a suspected collaborator? 

A Yes sir, 

Q Were you in Samponongbolo with Colonel Tozuka. at any 
time? 

A I don't understand that "bolo" sir. 
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{> Do you knov; v.-hrrc the city cf Srripcnonfjbolo is? 

C/.r':’. Ii: Y<'UD» Just c aonent* This is net rn obJ:ctlcn, 
but it is net r city* I think thrt is confusing to hi::, 

LIT j:c CULLOUGfl: Viry \ cll. 

r Do you !aiov vher: thr bf rrio of Srnponongbolo is? It is nerr 
Lrrr* '..ere you ever in Sere \.llh Coloml Tozu’r? 

A r:o sir, 

Q V.'ere you at the expedition that went through Sarc. and up to 
the barrio of Semponongbolo? 

A No sir* 

LIEUTENANT MC CULLOUGH: That is all the cross exanin- 

ation* 

COLONIL V/ORTM/iN: Redirect examination? 

REDIRECT EIAIIINATION 

BY CAPTAIN YARD: 

Q You have not been formally charged as a collaborator yet, 
have you? 

A Not yet, I do not know, sir, what is my charges. 

Q Have you had any charges served upon you? 

A I did not receive it, sir, because I got no attorney, so I 
did not get my charges, 

Q Did you know when the penetration to Sara was taking place? 

A Yes, after I left Guiraarcs Island, I told Ur* Matsuzaki I 

have a pain here In the stomach (indicating)* I v.’as evacuated 
to Iloilo, and I was in the hospital about two days I heard that 
the penetration was again in Sarc. 

Q So, during the penetration to Sara you were in the hospital, 
is that right? 
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That is right, in the hospital, 

CAPTAIN YARD: No further questions, 

LIEUTENANT MC CULLOUGH: May I ask tuo other questions? 
(Colonel V.-ortman nods in the affirmative). 

RECROSS E>'AI.IIN/.TION 

BY LT. MC CULLOUGH: 

Q V.’here v;ere you in the hospital at that time? 

A Hospital, sir, in Iloilo, 

Q Do you know of the battalion oommanier*s meeting In Iloilo 
City called by General Kano? 

A I have heard only that, but I have not seen General Kono, 

I have seen only in Negros, 

Q Nov;, did you know about a meeting of General Kono’s officers 
in Iloilo City vHiilc you were in the hospital? 

A Those men — those are his men also, under Colonel Tozuka, 
Those were the men, also, when General Kono was there in Iloilo, 
but I was not \.'orking with them anymore, 

Q Now, did they hold that meeting in Iloilo City while you 
\.cre in the hospital, or about that tine? 

/ V/hen I got well in the hospital, I have heard that they 
were there already in Sara, The penetration was in Sara, 

Q When did you enter the hospital? Vhat date? 

A I cannot remember the day when I was brought to the hospital. 

Q How long were you in the hospital? 

A I have been there three days, 

Q In what month was it that you were in the hospital? 

A After the penetration in Guiric.rrs, sir, 

Q And was that in September 194-3? Vas this the latter part of 
September, 1943? 
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A Yes, It m y be th£:t wes the month when we penetr-'^ted 
Guimrras* 

Q Alright, did you ever hp'>T of a meeting of Japoneso officers 
being held in Iloilo City about the time that you were in the 
hospital? 

A I did not get it, 

COLONEL V.'ORTMAN: Read the questions back to the wit¬ 
ness slowly, 

(Question read by the reporter), 

A No, I hear only of a meeting in Gulnaras when I was in the 
hospital — a meeting by Governor Caram when I was In the hos* 
pital - a meeting in Gulnaras with the Japanese officer. That 
is a meeting that I hear of laterjthere is a meeting, 

o 

COLONEL VVORTlI/iN; V'lll you read back that answer, 

please? 

(Answer read by the reporter), 

A (Continuing) But in Iloilo, I did not hear anything, 

Q Now, did you mention the name of Dr, Caram in your answer 
just now? 

A Yes sir, 

Q Now, what connection did Dr, Caram have with this meeting 
in Iloilo City ? 

I have heard, that the meeting — that the civilians must go 
inside — must go inside the city of Buenavista so that they 
will not be questioned too much in the mountain by the Japan¬ 
ese forces. 
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Q Now, do you know of a necting in Iloilo City at any 
tiDc in 1943 ? 

I hr VO not witnessed any coding, Sir. 

LIEUTENV.KT iC CULLOUGH; That is all. Sir. 

COLONEL hORTi .N: Rodiroct? 

C.'PT.'IN IV.RD: No further questions, Sir. 

colonel (.ORThi.M: 'questions by the Connission? 
(ITo response.) There apperr to bo no further questions* 

The witness is excu.sod. 

(Witness excused.) 

C..PTj IN Y/.RD: Sir, the v/itn-.ss whose tes+inony 
wrs supposed tc supniy the pvorf for Snecific.'.tion 31, 
whor.. vjo'vc reported ill, is still cerfinod in the hosplt:;!. 
With the porcission of the Cor rission, vk? v/ill not cell 
hin, and wc lir.vc no further evidence in ibis case* 

COLONEL V.OR'NLN: V/ill t.has '.'itness be 
physically able to epnoar bofcrc this C-. r r.ission bofero 
the closing of the case for the dolensc*, in ycur opinion? 

Ci.PT/IN Y'.RD: No Sir. I do not boliovc. his 
condition, even after ho is leloasod fror.. tho hosnltol, 
would nernit hii:. to cojie up here to testify. I under¬ 
stand ho is going Lo have to have soee considorrble ccr^-. 

COLONEL '..ORTi 1 .N: his teotir. ony anrlles to 

C.iPTi'IN liiRD: Spocificrlion No. 31« Ris ir j ;0 
is E-stebf.n Far far an. 

COLONEL WORTl ..-I.: In vi ew of Ihe f''ct th.'it this 
v/itnoss is not physically rblo to testify bofere the 
Cor.! ission or to furnish a deposition or sworn stateiront 
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tho prosecution is authorized to proceed with the presentation 
of its case insofar as its witnesses are available, 

CAPTAIN YARD; The Government closes its case 
at this time, Sir. 

MR, BONDA: The defense requests, at this time, 
of the Commission, a recess. It had been originally my 
intention to ask for a recess until 13OO tomorrow, Hov/ever, 
in view of the fact that this cose has continued longer 
this afternoon than I thought it would, I would like to ask 
for a recess for all day tomorrow. The prosecution has 
presented forty v/itnosscs, and forty-one Specifications. 

In order properly to assemble the evidence that the 
prosecution has presented in this case, and to assvemblo 
tho testimony that v/o have to rebut it, I thinlc in all 
fairness to tho defense, a one-day recess is not too much. 

I can assure tho Commission that our case will not last, 
without, or course, binding myself, my expectation is that 
the dc'fonso will not consume more than a day, and probably 
considerably less than that. 

COLONEL '70RTf/AM: Does tho (bfonse feel t h-^t it 
could not prepare its case by 1300 tomorrov/ so that it v;ill 
bo able to proceed by that time? 

I.'IR, BONDA; Yes Sir, tho defense fools at this 
time that it could not prepare its case by I3OO tomorrov/, 
COLONEL ''’ORTMAN; You fool that it v;ould 
jeopardize tho accused’s rights if you had to proceed 
earlier than O83O day after tomorro'w itorning, is that tho 
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opinion of the defense? 

MR, BONDA: Yes, Sir. 

COLONEL V/ORTfciAN: In view of the number of 
witnesses called, and the great volume of testimony that 
naturally has to be assimilated, the request of the defense 
is granted. The Commission will recess until O83O, d^ 
after tomorrow morning. 

(The Commission adjourned at 1535 hours, ?5 June 1946, 
to reconvene at O83O hours, 27 June 1946.) 
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MitrdBr, oxmmltr and tortuxa of Filipino oivilianst at 
or naar Kiagao* Iloilo Vrovinoa* fhiUppina Xalanda* during 
tha laontha of Jtnuax^^ Karoh^ April and lay lt44« 

3T Namco and ijationalitica of Victi’nc i 


Salvaoicm Fortaa Vaman 
Danial Haman 
Barnardita Naman 
Anaataoio NUfabla 
Fadarioo Bufabla 
Maria Moyong 
Sinforoaa Romano 
Adala Salaoin 
Rodolfo Balaoin 


Filipino Ramadioa Hacanaynay <» Filipino 
Filipino Valariana Faoto Fortugana«Fili|L 
Filipino Soilia Fortugana • Filipino ^ 

Filipino Ouillarmo Fortugana * Filipino 

Filipino Silvaatra Maulit • Filipino 

Filipino Falioita Maulit • FilipizM^ 

Filipino Maria Siquibal « Filipino 

Filipino Loiirdaa Niapan • Filipino 

Filipino 


Also 46 unidantifiad Filipino oiriliana* 


4« probable 1 luce and Bate of Trial t 

Hi£^ OommisaionarVa Raaidanoa^ Manila^ fhllippina Islands, 
5 July 1946, 


l.a> T B 

5» xluee and Date of Trial ; 


uD AGO Foim R-5392 
21 June 194^^ 


High Co&taisaionsr*a Rasidanoa, 
Manila, Philippina Islands* 


Arraiijnciant • 5 JUly 1946 
fl Trial • 6 july 1946 

( ''cr) 

inclocurc 2 to V/D letter fcc (20 Juno 46) .,D3C^) 21 June 1946. 

I 
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t 

6, jud/mcnt aiid Sentence ^ReJato Specific Aocuacd) i 

f 

Toldso KAKITA • 15 JV 1 I 7 ^46^ CHilXtyf d«ath by hanging* 
EElaakl ZTAX • 15 JUly 1946^ Oullty^ daath by hanging* 


^£nT^G 

7, /.ction of t.cvicY/inft Authority (SPccii’v authority ahd date and relate 


to jpccific accu.‘-vcd) t 


Action of Confirroint- Autluritv (SPvcift' authoiity mid date and relate 
to specific- gocuGCd )j 


9. Date and iluoc of execution of Sentence 1 


IFSTi<UCTICi:S| 

1 repuro Trial Statue Kepoite fi.r every caec in trial ntatuu promptly 
after reference for trial (xort *») , at tiic conclueion of tiie trial (fart B) 
and at t!ie ccmpletion of final action in the caoe (iart C) aid trunamit by 
faatest means in triplicate at each stage of t.'.o proccodings to the Dircctori 
Civil i'lffairs Division, '..DS^j, T’lc ientagon, ,/achington 23, D» D» 


t 
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GiLlERAL HEADQUARTERS 
■ UNITED STATES ARl-IY FORCES, PACIFIC 

• f 

Mllltaxy Cajunission ) , APO ^00 

: 2k December 

Orders 

Before a I.3.11tarjr Ccmunission which convened at the High Conw 
missioner’s Residence, Manila, Philippine Islands, on 5 July 19U6, 
pursuant to Letter Order, File: AG 000«^ Dec k^) LS, General 
Headquarters, Supreme Commander for the Allied Poavers, dated ^ 

December 19h$f subject: Regulations Governing the Trials Of Accused 
War Criminals; Letter. Order, File: AG 000,^ (29 May. U6) LS, General 
lieadquarters. Supreme Commander for the Allied Powers, dated 29 May 
19h6, vdth indorsement thereto, subject; Trial Of Toldzo Makita and 
Hisaki Itai; paragraph 2., Special. Orders Ho* 1^0, Headquarters, United 
States Army Forces, Western Pacific, 2 July 19U6; and paragraph 2, 

Special Order's Mo# 152, Headq\iarters, United States Army Forces, Western 
Pacific, 5 July 19li6, were arraigned and tried: 

Sergeant Major Toklzo Makita, 51J-58563, and Leading Private Hisaki 
Itai, 5 IJ- 58783 , of the Imperial Japanese Array# 

CHARGE: That the follovdng named members of t he imperial Japanese 
Array vd-th their then known ranks: Tokizo Makita, SergOant Major, ISN 
51J-5B563, and Hisald Itai, Leading Private, 5IJ»*50783, during the time 
and at the places hereinafter specified and while a state of war existed 
between the United States of America, its allies and dependsnciews, aid 
Japan, did violate the lavra and customs of vrar# 

Specification 1 : In that Toklao Ualdta and Hisaki Itai. in the month 
of January 19liii, during a time of war between the United States of America, 
its allies and dependenciesJ and Japan, did, at or near bsirrio San Jose, 
Ilagao, Iloilo, Philippines, unlawfully kill approximately 12 unarraed, 
nonoombatant Filipino civilians, including Salvacion Forties Haman and 
Daniel Naman and ulilav/fully attempt to kiDJL 3 tmamed, nonocmibatant 
Filipino civilians, including Bemardita Naman, in violation of the .laws’ 
of war. 

Specification 2: In that Toldzo Makita and Hisald. Itai, on or 
about il March 19)4;, during a tirae of yrar betvraen tlie United States of 
America, its allies aftd dependencies, and Japan, did, at or near barrio 
Mat-y, Mtagaoj. Iloilo, Philippines, rmlafrfully ld.ll approximately 20 ' . 

unarmed, noncombatarrt Filipino civilians, including Anastacio Nufable, 
Federico Nufable, Maria I.ioyong, and Sinforosa Romano, and unlawfully 
attempt to kill approximately 7 smarmed, noncombatant Filipino ciyilians, 
including Adela Eslaoin, Rodolfo Eslaoin, and Remedios Naoanaynay, in 
violation of the laws of war. 
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Stoecification 3: In that KisaldL Itai, in the month of April 
during a time of V^ar between'the United States of America, its 
allies'and dependencies, and Japan, did, at or near barrio Frantilla, , 
tU.agao, Iloilo, Philippines, unla\tfully kill aporoocimately 8 unarmed, 
noncombatant Filipino civilians, including Valeriana Facto Fortugana 
and Emilia Fortugana, and unlav/fully attempt to kill Guillermo Fortugana, 
an unarmed, noncombatant Filipino civilian, in violation of the laws of 
war. 

Specification U: In that Hisald. Itai, in the month of May 19J4U, 
during a time of'vrar betvreeft tlie'United States of America, its allies 
and dependencies, aM Japan, did, at or near barrio Paro-on, Miagao, 
Hoilo, Philippines, iinlavrfully kill approoclmately unarmed noncoiiibatant 
Filipino civilians, including Silvestre Maulit and Felicita Maulit, in 
violation of the lay/s of war. 

Specification In that Tolcizo liakita, in the month of May I 9 I 4 U, 
during a tine of'v/ar betvreeh tlie'United States of America, its allies 
and dependencies, ahd Japan, did, at or near barrio Maringyan, Miagao, 
Iloilo, Philippines, unlawfvilly ld.ll approadLmately 7 tmarmed, nOncorabatant 
Filipino civilians, including Maria Siqx’ibal and Lourdes Niepen, in 
violation of the lasvs of v/ar. 


PLEAS 

By both accused: As to all Specifications and tlie Charge: 

Not Guilty, 

F PIPINGS 

As to accused Llakita: Of Specification 1: Guilty; Of Specification 
2: Guilty, except the vford and figure "approximatelj'’ 7”, substituting 
therefor the figure ”2'*; and, except tlie words '•Rodolfo Eslaoin, and 
Remedios Naoanaynay", substituting tlierefor the words^ "and Rodolfo 
Eslacin"; of the excepted words and figiire Not Guilty, of the substi— 
tuted words and figure Guilty; Of Specification 5: Guilty, 

Of the Charge: Guilty, 

As to accused Itai: Of Specification 1: Guilty; Of Specification 
2: Guilty, except the word and figure "approxjjnately 7", substituting 
therefor the figiu-e "2"; and, except the vrards "Rodolfo Eslacin, and 
Remedios Nacanaynay", substituting therefor the words "and Rodolfo Eslacin 
of the excepted words and figure: Not Guilty, of the siibstituted vrords 
and figure: Guilty; Of Specification 3» Guilty; Of Specification 1+: 
Guilty, except the v;6rd aM figure "appraxluatoly substituting therefo 
the figure "3"; and, except tlie words "and Felicita Maulit", without 
substitution; of the excepted words and figicre: Not Guilty, of the 
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etibstltuted figure | Guilty* 

Of the Charge: Guilty* 

SEOTEIKES 

As to each accused* To be hanged by the neck until dead. 

The sentences t/ere adjudged 1^ JxiLy 191:6* 

Tlie fonorring is the action of the revievring authority 

"HEADQUARTERS 

Ul^TTED STATES ARliY FORCES VESTERH PACIFIC 
OFFICE OF TIE COIJIIAIIDIIIO GEIERAL 
APO 707 

22 October 19U6 

In the foregoing case of the ^^nited States of Amdrioa vs, Tokizo 
1/Iaklta, ISN 5lJ«58^63, and Hisakl Itai, ISH ^LJ-^8783, Sergeant I'ajor 
and Leading Private of'the ^nperial Japanese Army respectively, the 
sentences are approved* However, execution of the sentences is td-thheld 
pending the action of tlie Supreme Commander for the Allied Povrers p\u?suant 
to paragraph 2, 1st Indorseitient of Letter, General Headqtiarters, United 
States Army Forces, Pacific, 29 Llay 19l;6, to Letter^ General Headquarters, 
Supreme Cwnmander for the Allied.Powenr,file AO 000*^ (29 ’^y 1:6) 

Subject: "Trial 'of Tpkizo-M^ta and HisaWL Itai", 29 May 191:6, 

(signed) J« G, Christiansen 
(typed ) J. G, CHRISTIANSEN 
Major General, United States Anny 
Commanding" 

The follOTTing is the action of the confirming authoidty: 

"GEIERAL HEADQUARTERS 
SUPRELE CQf-MANDER FOR 'EIE ALLIED POV/ERS 

APO 500 

23 December 191:6 

In the foregoing case of Sergeant Major Tokizo Makita, ^J*-58563, 
and Leading Private Hisakl Itai, ^J—^783# the sentence as to each 
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accused is confirmed and iTill be duly executed under tlie svgjeirvision 
of and at a time and place to be designated by the Commanding General, 
United States Athqt Forces, Tfestern Pacific# 

iJsigned) Douglas IfecArthur 
(typed ) DOUGLAS I&cARTUUR 
General of the Army, United States Army, 
Supreme Commander” 

BY COMIAND OF GENERAL ItocARTFiJR: 


OFFICIAL: 



Adjutauit General# 


PAUL J, FlUELLER, 

Major General, General Staff Corps, 
Chief of Staff# 


h 

•'ll 
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HJSADQUARTERS 

PHILIPPINES-RYUKYUS C0MMA»ID 

GSJA 000,5 APO 707 

SUBJECT! Execution of War Criminals Tomizo HIRAKAWA, Tokiao'MAKITA, 
Hisaki ITAI and Pusataro SHIN. 

I 

TO t Commander-in-Ghief, Far East, APO 500, 


1, Tomiso HIRAKAWA was executed upon 24 February 1947, pursuant 
to AFPAC Military Commission Orders Number 33, dated 12 December 1946, 

2, ‘^okiso MAKITA and Hisaki ITAI were each executed upon 24 
February 1947, pursuant to AFPAC Military Coomisslbn Orders Number 34, 
dated 24 December 1946, 

3, Fusataro SHIN was executi^ upon 24 February 1947 pursuant to 
FEC Military Commission Orders Number 1, dat^ 10 January 1947, 

FOR THE COMflATroiNG GENERAL! ' r- 


1 00 tO! 

Legal Section, SCAP (Manila Br) 
Executive Officer, War Crimes 
Trials 



t 


HEADQUARTR 5 

795TH MILITARX POLICE BATTALIOH 
LU20I PRISOKR OF WAR GAMP #1 
APO 900 

25 February 1947 

MEMORAHDUH TOt Goffloanding Ganaral, PRILRIGOH, APO 707* 

SUBJECT t Report of Ebceoution of Japcmeaa* 

1. In ooapllaaoe with par 4» of year SECRET MaaoranSna to 
OoBtaanding Oeneralf Baae X, and Adjutant Qaneralt PHURTCOH (AFWESPAC)^ 
dated 11 February i946« the following report la aubnittedi 

a« Aa ordered'by your SECRET letter^ Subjectt "ExwAutlon 
of Sentenoe^f QSJA 000 *59 the following naaed Japanese ware exeouted ^ 
hanging at Luson Prisoner of War Caap #1^ APO 900^ Loaon, P«I«f on 24 
February at tiie hours indicated belowt 

1) HIRAKAWAf Toaiso • Trap sprung at 1930 hrs| prmtoun* 
oed dead at 1943 hrs«« 

2) MAKITAf Tokiso • Trap sprung at 1945 hrs| pronoun- 
oed dead at 1^8 hra** 

O) ITAlf Risaki • Trap sprung at 2000 hrs| prononn- 

oed dead at 2011 hrs«« 

4) SHIIlf Fusataro • Trap sprung at 2013 hrs| pronoun- 
oed dead at 2027 hrs«« 

b* Eaoh of the oondeaned prisoners was aooonpanisd to the 
place of execution by a Catholic priest^ who conducted a general service 
for eaoh of the oondenned* AU Budhiat or Shinto priests have been repa¬ 
triated* None of the oondeaned took exception to the religions advisor 
furnished then* 

0 * The letter ordering the execution was read to the priso¬ 
ners in the following order at the tine indioatedi 

1) RIRAKAWA, Toniao - at 1800 hrs* • 

2 ) MAKITAf Tokiso - at 1810 hrs* 

3) ITAI, Hiaakl - at 1820 hrs. 

4) SHIN, i^tioataro - at 1830 hrs. 

d* BehaviourI 

1) HIRAKA^iA, Toaiso - Cain 

2 ) MAXITA, Tokiso - Nervous and tense* 

3 ) ITAI, Hlsaki • Cala and resigned 

4 ) SHIN, Fusataro - Excited^ tense, and extrenerly nervous* 

e* Final Statenentsi 

1) HIRAKAWA, Toaiso - Attached (Not Translated) 

2 ) HAKITA, Tokiso - Attached \Not Translated) 

3 ) ITAI, Hisaki - No Final Statement* 

4 ) SriR, FUeataro - Attached (Not Translatod) 



» ' -I*- 


Tho bodies of the oondQUUed and all o^noemad In the axe** 
otttlon daparted tha placa of execution at 2035 hours* 24 fabruary 1947« 

g« Strict conpllanoa with all instructions of hii^ar Ha«d« 
quarters ooRtalr>ad in BamorandUB and letters referred to In this nman 
nleatlon were carried out and all attendant duties aara processed aacpe* 
ditloualy. 


N D. M. McUod 

/V D, M. HoLBOD 

Lt Col.* CMP 
Coanandlng 
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HEADQUARTERS 

PHILIPPINES-RYUKYUS COMMAND 
OFFICE OF THE COMMANDING GENERAL 
APO 707 

GSJA 000,5 O ^ 


SUBJECT} Execution of Sentence, 

TO t Commanding Officer, Luzon POW #1, APO 9 OO, 


1, Your attention Is directed to Military Commis¬ 
sion Ord)ers No, 33 , dated 12 December 19^6, Issued from 
Gene al Headquarters, United States Army Forces, Pacific, 
confirming the sentence of death by hanging of Tomizo 
HIRAKAWA 5U-44109, adjudged in the case of Tomizo HIRAKAWA 
and Shiro KAJIYAMA. 

Your attention is also directed to Military Com¬ 
mission Orders No, 34, dated 24 December 1946, Issued from 
General Headquarters, United States Army Forces. Pacific, 
confirming the sentei^s of death by hanging of^^okizo 
MAKITA 5 IJ -58563 and-Hlsaki ITAl 51J-58783, adjudged in 
the case of Tokizo MAKITA and Hisaki ITAI. 

3 , Your attention is further directed to Military 
Commission Orders No, 1, dated 10 January 1947, issued 
from General Headquarters, Far East Command, conforming 
the sentence of death by hanging of Fusataro SHIN 51J- 
40895 , adjudged in the case of Fusataro SHIN, 

4. In accordance with Memorandum from Commanding 
General, PHILRYCOM (then AFWESPAC) directed to Provost 
Marshal, PHILRYCOM (then APNESPAC) dated 21 August 1946, 
subject! "Instructions Governing the Execution of Japan¬ 
ese War Criminals", you are hereby directed to execute the 
sentences as to these condemned var criminals, stripped of 
uniforms, decorations and other appurtenances signifying 
membership of the military profession as follows! 

Place of Execution! Luzon POW Camp #1, 

Time of Execution ! y-i gt hours to 

bo fixed by you. 


Order of Execution: Tomlzo HIRAKAWA first; Toklzo 

MAKITA second; Hlsakl ITAl third; 
Fusataro SHIN last. 

The classification of this directive shall remain 
"SECRET" until one day after the date of execution, at 
which time it shall become "RESTRICTED". 


QEO. F. UOORE 

Major General, U.S. Army 

Commanding 


3 Inclsi 

1. AFPAC MCO No.33 dtd 
12 Dec 46. 

2. AFPAC MCO No,34 dtd 
24 Dec 46. 

3 . FEC MCO No.l dtd 10 
Jan 47* 
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: ■ ; ■ Gi31!ERAL ilEADQJARTER^ ' ■ . 
Uima) STATE3 APJ.T FORCES; PACIFIC 


Milltaiy ‘ Conmissibn ) 

j 

Orders ITo •••••• • *3^ ‘) 


APO 500 

21; December 191(6 


Before a Coj’i-iisslon wldch'convened at the High Conw 

nd.ssioner’s Residence, Manila, Piilinplhe Islands^ on 5 JniLy*19l;6, 
pursuant to Letter Order, File: AG 000*5 (5 Dec US) LS, General 
Headquarters, Supremo Commander for the Allied powers,..dated 5 
December 19l;5> subject: Regulations Governing tlie -.Trials bf Aocused 
War CriminalSj Letter Order, Filet AO 000,5 (29 May General.. 

Head^ua^dters, Supreme Commander for th.e Allied. Povvers, dated'29 Ilay' 
19U6, v/ith indorsement'thereto, subject: . Trial Of Tokizo MaMta ^d 
Hisaki Itai; paragraph 2, Special Coders No#^ l50j, Headquarters, United 
States Army Forces^-Western Pacific, 2 «Iuly 19l;6; a-nd paragraph'2, 
Special Ca-ders Ho, 152, He'adquarters, United States Arr.iy Forces,'Western 
Pacific, 5 Ju.ly 191(6, iwire arraigned and tried* 


.XXIJ I 


'^rgeant ’injor Tokizo lialcd.ta, 5iJrl^8563, ,and^l>e^ing Private HisaldL 
Itai, 51U-^8783, of the .I^^rial Japanese /amy, 

CHARGE: Tliat the follo\-.’inE na-.ied. members of the Imperial Japanese 
Arriiy-vrlth'tl-seir tlien !aica-/r., rankst Toldzo Makita, Sergeant liajor, ISN 
•51J-^S63, and HisaldL Itai,'Leading Private, 51J-58783, during the time 
and at the places hereinafter speoif5.ed and vdnilo a state of -war existed 
between the United States of A.-erica, its sG.liea and dependencies; aid 
• Japan, did violate the laws .and customs of v;ar. 

Specification 1: In that Toklab Makita and Hlsaki Itai, in the month 
of January 191;!;/ di;ring a time of war bet^^e6n the United Starnes of America, 
.its allies and'dependencies; and Japan, did, at or near barrio Sa3i Jose, 
Ilagao, Iloilo, Philippines, unlasifuily Idll approximately 12 lUiarmed, 
noncombatant Filipino civilians, inc3.uding Sal\^cion Fortes Nam.an 'and 
Daniel Namn ard aiAlav-zfully .atte.-iipt to kiDJ. 3 fmamed, nenoombatant. ' 
Filipino civilians. Including Bernardita Haman, irt -violation of tl^e’ la\-;3 
of iray , . 


■ , Specification 2: In tliat Toldzo Itdcita and HisaldL Itai, on or 
about 11 March 19U1;, during a tine of 'ivar betv/een t\i6 United States of .' 
America, its allies aftd dependencies,/and Japan, did, at or near barrio 
Itat-y, • Kiagao, Iloilo, Phi^,ppin6s, uhlaftfully Idll approxlinately 20 ' 
unarmed,' noncombatant Filipino oivilians, including Anas'tacio Nufable, 
Federico Hufable, MArlarlioyong, and Sinforosa Romano, and unlacvnfully 
attempt to kill approxtea-tely 7 uiiar..iod, noncombatant Filipino ci-vtlians, 
including Adela Eslaqdh, Rodolfo Eslacln, and Remodios Naoanaynay, in 
violation of the lav^ of uvar. 
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Specification 3: ?ji that HisaldL Itai, In the month of April 
I 9 I 4 U, diu'ing a tiJiie of War between'the United States of America, its 
allies'and dependencies, and Japan, did, at or near barrio Frantllla, 
lliagaoj Hollo, Philippines, uplaiTfuJ.ly kill apnroxlmately 8 vinarmed, 
noncombatant S'ilipino civilians, inciting Valeriana Facto Fortugana 
and Emilia Fortugana, and nnla-nfully attempt to Idll Guillermo Fortuigana, 
an \marmed, noncombatant Filipino civilian, in violation of the la^•ra of 
war* . 

Specificat5.on U» In that Hisaki Itai, in tloo month of May l?!;!^, 
during a tirie of'war betvieeft tlie'lhiited States of America, its allies 
and dependencies, and Japan, did, at or near barrio Paro^n, liiagao. 
Hollo, Philippines, mlav/fully !dLll approximately $ unarmed noncoflibatant 
Filipino civilians, including Silvestre Maulit and Felicita llaulit, in 
violation of the laws of ^rar* ^ . 

Specification In that ToldLzo Makita,' in the month of May 19liU, 
during a tine of'war betwefit lie'United States of Auierioa, its allies' 
and dopendencios, aftd Japan, did, at or near barrio Taringj'an, Miagao, 
Hollo, Philippines, unlawfully ld.ll .appreodmately 7 unarmed, noncombatant 
Filipino civilians, Inclu.ding Maria Siqx’ibal. and Tjoxu’des Niepen, in 
violation of tho lacvTS of war* 


PLEAS 


.By both accxxsedt As to all Specifications and tlie Charge: 

Not Gijilty* , ., 

, FSlDEiOS . 

As to accused liakitai OC Specification 1: Guiltyj'Qf Specification 
2: Guilty, except tine vford and.figure "apprcodLriately 7”, substituting 
thorofor the figure ’•2”^ and, except, the words "Rodolfo Eslaoin, and 
Romodios Nacanaynay", substituting tiierefor the wordsj "and Rodolfo 
Eslaoin" j of tho excepted words and figure Not Gxjilty, of tlie substi¬ 
tuted vfords and figure Guilty) Of SpeciJTication $x Guilty* 

Of the Cliarget Guj.lty* 

As to accused Itai: Of Sjoecification 1: Guiltyj Of Specification 
2: Guilty, .except tho xrord and figure "approodjnatolx'’ 7”, substituting 
therefor the figure "2") and, except the xTords "Rodolfo Eslacin, and 
Remedies Nacana;;nicy**, sxibstituting thorofor tho words "and Rodolfo Eslacin" 
of tlxo excepted xvords and figure: Not Guilty, of 'tho substituted vrords 
and figure: Gxiiltyj Of Specification 3^ Guilty) Of Specification U: 
Guilt?/, except'tho. xvord and figure "approxluatoly substituting therefor 
tho f5.gvire "3”) and, except the words "and Pelic5.ta l-Iaulit", xrithout 
substitution) of tho excepted vrords and figxrro: Not G'uilty, of tho 
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subatltnted figure! Qidlty, 


t 


Of the CJiargeJ Giiilty, 
SE>rrEi:oES 


As to each accusedi To be hanged by the neck until dead. 
The sentences Y/ere adjudged 1 ^ July 19^6, 

Tlie foUciVing is the action of the rovio^ring authority 


«HEADQUAETERS 

UNITED STATES AIU,nf I;‘0RCES YSSTERN PACIFIC 
OFFICE OF T'E COIIIAI'IDING GEIIERAL 
APO 707 


; . . 22 October 19^6 

Ifi the foregoing oa,se of the United States of Am6i*ioa vs, Tokizo 
Ilakita, ISN ^lJ-^ 8 ^ 63 , ‘ and Hisaki Itai, ISH ^J-58783, Sergeant ?lijor 
and Leading Private of’the %ner5.al Japanese Amy respectively, the 
sentences are approved, Hornevor, e:a)Cution of the sentences is ndthheld 
loending'tho action of the S,up.rprae Corananddr for the* Allied Pinvers pursuant 
to paragraph 2, ’1st iador'seioont of Letter, General Headquarters, United 
States -■'imy Forces, Pacific, 29 Jkiy I 946 , to Letter) General Headquarters, 
Suprens CoranarxJor for the Allied Po^7e^a|file AG 000,^ (29 L^ay 1|6) LS, 
Subject: '’Trial of Tokizo Malcita and HisakL Itai”,'29 19ii6, 

(signed) J» G, Christiansen 
(tjped ) J, G, CHRISTIAJ^SSN 
Ilajor General, United States Army 
Commanding’’ ' 

The follcrrdLng is t'le action of oonfirr,iing authority: 

‘ • ”GEmmniEMXiuARfEns 

SUPRELE CaJ^'lDER FCE'T?E:,ALLrEb pa’ffiRS ' ' ■ ‘ . 

APO 500 

'23 December 19U6 

In the foregoing case of Sergeant liajor Tokizo Makita, ^J-58^63, 
and Leading Private Hisald. Itai, fh.J-^8783, the sentence as to each 
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accused is ooixfirmed and ivill be duly executed under tie siroervislon 
of aiid at a time and place to be designated by tlie Ccramanding Gereral, 
United States Army Forces, Western Pacific# 

^signed) Do^iglas ?vIacArthur 
(typed ) DOUGTJIS ?.!acARTIIUR 
General of the Army, United States Amy, 
Supreme Commander” 

BY COIlIAiD OF GElffiRAL MacARTtlUR; 


PAUL'J, JJUELLER, 

. Major General, General Staff Corns, 

OFFICIAL: Chief of Staff, 



Adjutant General, 


k 



HEADQUARTERS 

UNITED STATES AIMY FORCES WESTERN PACIFIC 
OFFICE OF THE STAFF JUDGE ADVOCATE 
APO 707 


UNITED STATES OF AMERICA ) 

- VS . ) 

Toklzo MAKITA ) 

•^isaki ITAI ) 


REVIEW 


MANILA, P. I. 


( c ■ 

DATE: 19 October I946 
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• va • I i 6 «Ailj 1946 

TOKIZO ilAJClTA ) Triad I 6 Jdly 1946 

HISAIZ ZTAl ) 

) 8ont«ioad t li Jbljr 1946 

OKAROfi 

That tha fallowing naaod saabart of tha Zaparial Japanaaa 

Armj with thair than haown rankat 

Tokiao MMTA, Sargaant Major, I8N 5i;r-8g568 
Uiaaki X7A1, Loading Prirata, ISM 81J-5678S 

during tha tiaa and at tiia plaoaa harainaftar apaeifiad and 

whila a atata of war aadatad batwaan tha Uhitad Etataa of 

ABarioa, it a Alliaa and dapandanaiaa, aad Japan, did, rio* 

lata tha lawa and ouatoaa of war* 

SPSOZFZOAfXOie 

Thara ara fiaa apaoifiaatiaaa whi^ aliarga aoauaad with 
unlawfully killing and atta^pting to kill waamad, nonoeahataat 
Filipino oiwiliana on Panay Zaland, Philippiaaa. 8uaaariaad 
briafly thay ara aa foUowai 

1* dhargaa that aoeuaad TOkiea MAKXTA and Riaaki ZTAl 
at San Joaa, Uiagao, Zloilo, Philippinaa during January 1944, 
unlawfully kill ad approxiaataly twolra aivilian Filipinoa ia- 
oluding Salraoion Fortaa NAMAn and Daniai hAMAN aad unlawfully 
attawptad to kill thraa o thara Inoluding Bamardita NAMAN. 

t. An Anandad —> Ohargaa tliat aoouaad Tokiao MAkITA and 
Uiaaki XtAl at Mat-y, Miagao, XloUo on about 11 Uarob 1944, 
unlawfully killad approxinataly twanty oiviliaa FiliplfMa in- 
oluding Anaataoio MUFaNLE, Fadarloo NUFABLS, Maria ><«X0N6 and 
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SinfovoM MOMAIIO and to kill ippiDXiBUitolr aovM 

poraoaa iaoludlae Adala XflLAOlNf Ilodolfb S8LA0ZN and Rmadioa 
MACUIAXMAX. 

S* Ohargaa tliat aoouaad Hiaakl XTAZ at fk^tiUa, Miagao, 
Holla daring dpril 1M4« uiila«fttll7 killad approxJUMitaly ai^it 
airiliaaa inoludlng talarlana Tkoto FORTOQAIU and Koilia FORTO- 
dAiik and att«m>tad to kill Oaillanio fOHnMUUii. 

4. Ohavgaa that aoauaad Riaaki XtdX at Miagao# 

Hollo in tha aoath of Maj 1M4,' ahlaafailf killad approjiiaataly 
fira Filipino oitisaaa inoiadiflg Silvaatra MMUT and Falioita 
MaULZT. 

^ ». Ohargaa that aoaaaad Tokina Miim at thviagiraa, 

lfiagaa» Zlailo la tha aoath of Hay Iddd, amaafiaiy killad ap» 
proaiaataly aaraa paopla laoladiaf Maria dZOVUdL and Loardaa 
Mznpiii. 

Fund, imfiiMa nap iotmis 

tha aoaaaad antarad plaaa of Mot Oailty. fitk only ainar 
ahaagaa, tha doaniaaion with at laaat taa*-tliirda of tha aaakara 
aoaaamag found tha aoauaad duUty af all tha dpaaifiaatioaa 
and tha oharga aad aantanoad than to Paatk hy 

MOTIOkt ANO RBJITIP MATfAS 

Thara vara no aotlona filad in tbla aaaa. Maoavart Tokiaa 
naxiTA raquaatad a nav trial. Thla la takaa up in tha oplaiaa 
haraia. 

fORMlL MATTSlia 

Tha Ooniaalon and Oouaaal vara ^ppolatad and trial vaa 
had purauaat to tha foHovlngi 

1. Lattar ordar Ad 000.5 ( 0 Oao 45) LS« aaaaral Maadquajv 
tara, AipraAa Ooaaaadar for tha AUlad Povara« datad 5 Oaotf*ar 
1045* tublaoti *RagulatioBa dovamlng tha Trial of Aaouaad thr 
Orialnida* (M). 
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2, L«U«r Ord«r M 000«5 (29 llajr 46) L9, Qm9m Mm 4» 
tuftrttMf 8app«M OoMuunAtr tor' tti« Allied PowAMif dit«d 29 
Muy 1946| s«di>J«9tt ‘Trial of Toklao M4KZTA and liaAi ZT4I* 

&nd lit ZBdoraaaaot tharato froa aeawal Saadquartara, Uaitad 
Stataa Arajr foraaa Paaifla* datad 29 May 1946 (n*S« 4), 

9, faragraph 2, Spaalal Ordars Muabar 160^ dalad 2 July 
1946f Maadquartartf Uaitad dtataa hrmr Torooo waatarn 2aolfia» 
aa aaaadad by paragraph 2, ipaolal Ordara MaiMbar 162, datad • 
July 1946, aald haadqaartara, daalgaatlac Ool Arahlbald L. 
rAfuOEUa aa fraaldaat aad Laa Maabar, Ool Rlahard O, 9TXCIXIZ, 

Lt Ool Jbta l« 9T0I1, Lt Ool Maaarto K HOITSKAlDfi, MaJ aiUia* 
A« 0, OATXI aad Oapt ffailay A« AOICMUII aa tha athar aaabara tf 
tha Ooaalaaioa* Daalcaatioo of Proaaaator aad Dafaaaa Ooanaal la 

I 

alao oontaiaad la tha aboTa Spaolal Ordara (li-2, &>A), 

4. Xha Ooaalaalon OoaTaaad, paraaaat to notloa, at 1680 
houra, 6 Jaly 1940, la Court Mo« 1, High Ooanlaaloaar'a iUai* 
daaoa, Maalla, f» 1« (R-l)* 

6* atlpolatloa by Oeuaaal that Aoottaad had a paaraoaal 
intarpratar aad that no traaaXatloa of tha proeaadlag aaa * 
naaataary (R-I). 

6, Lattar Ordar, Praaldant of thla Ooaalaalon, datad 8 
July 1946, aubjaoti ‘Ootarlag Wltaaaaaa tor tha Trial of 
HAKITA aad 1TA1!)(IU4). 

7* Tha Haportara, latarpratara, Ooanlaaloa aad Proaaaia* 
tloa vora aaom (lMi< 9)« 

a. Oartlflad oopy of tha Oharga and QpaalflaatIona with 
traaalation tharaof wara aarrad on tha aooaaad oa 24 Jiina 1946, 
Oafanaa Oouaaal wara appoiatad 13 JUaa 1946, and fumiahad a 
oopy of Oharfa and Spaolfloationa on 14 Jhna 1946» 

9* Tha "Rlghti of tha Aooaaad* aa aat forth In paragraph 
6b of lattar datad 5 Paoaabar 1945, Oanaral Maadquartara, tn- 
praaa Ooaaandar fbr tha Alllad Powara (?roaaoution*a Exhibit 1) 
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««r« rMd Mid «apl*in<id to thMi (IWS« 6)» 

10. tli« *o«it««d A90ipt«d tlM rafilMaj appoUtad D^tm9^ 
OoMMdX and mlvad %ba raadlag aad traMlation of tiM Ohavfa 
and apaolflMtioM (iW«)« 

.IX* Am Oharga and spaoirioatiotta «ara laoofporatad Into 
%ha fUMord (iwdo)* 

X2, Iba Dafandants pXaadad Rot dniitg (A-f)* 

13 . AMBdtMat to flpaaifioatlon t aakiag data tlMPola 
»ra dafiAita and eartaln* to wit« *oa or abaat 11 Mafali 1044* 
(a-a)* 

14, Ool Arahioaid L* Piaua2.ttii« Ool auiMrd o* Bti^uaa 

aad Lt Ool Jiolm 1* RTOMK aat m BMd>ara of tte O ai l aaion aad 
aara praaant Amooghout tha trial an raqairad gf ttaa naaa* 
fdlLXtfXNAnX STATBREMT BX RmCRtfl 

dttantlon la inritad to t!ia folloaing that short tha dhaf 
af ooMMind haraint Tha aaouaad aara a Sargaant Major aad a 
Li^ag Prlaata la tha Xaparlal Japanaao Araqr aarviag la aald 
4niy on Panar Xtlaad* Phillpplnaa in and naar« Miagao* Xlollo 
ProviBoa« froa January 1044 through JUna 1044* Tha o aapa n y had 
aa Ita aaptala ana Kango tATAliaiiK. Thla oo^^aar RM a part of 
a Battailoa haadad by Japanaaa Lt Ool Ryaldhl TOlUlA aad ldaa» 
tlflad aa hla aiq^rior aaa Oanaral Tahaahi KORO* Oaaaral KOND 
had ordarad atriat aotlon agalnat tha gnarrillaa on Panay Zo- 
land and Ia aaaordanaa aith hla polity Ool T02UK4 aaat Capt 
W4TA1U1C into tha Mlagao araa aith broad diaarationary poaar 
to affaot tha Oaaaral*a ordtra* X aap of Panay Zalaad« Philip- 
pLaoa appaara la tha Raaord aa Proaooiatlon*a inhibit ibur* 

P»OdljOUTlCII*6 SVIOlUfCS 
apaoifloation 1* 

a*imArJi t a Id yoara old, a nilpina llrlng in Barrio 

Han Joao, Mlagao, Hollo, Panay, aaa ona of threo aho on 13 
January 1944, at aldnlgbt thoraof, auralaad an attaal on hor 
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faailjr whioh took toolYo Ilvoo. Sho ttotiflodi That on that 
night flYO Japanoaa aoldioro oano to thoir homo with aoouaoA 
Toklao MiULltk in oharga and aoouaod Ulaakl ITkZ aa a aaohar 
of tha group (R-IS* 14). Har fathar Oanlal NAIUN and har 
aothar aalraoion NAiiait wara among thoaa klllad. Also among 
thoaa klllad wara thraa ohlldran, two, four and six yaara ild 
( 1 ^ 10 ^ 18). All twalwa wara klllad by aabar and bayonat m tha 
handa of iiAKiTA and ITAI (H-IO). 8ha and tha othar two that 
aara Injurad aaoi^pad and alapt out undar tha traaa that night. 
Ona of har handa had baan out off by XTAX (IIf-18). 

Tha wltaaaa fhrthar taatlflad that no trial waa affordad 
thaa but that thay wara guaationad by MAEIfA aad ohargad with 
hafboring a guarrllla and hawing rlflaa and aanunltlon In tha 
houaa all of whloh was traa (1U89)« Thay had also baan giving 
food to guarrlllaa (II-80). Bha Idantiflad both of tha aoouaod 
in tha oourtrooa aa tha onaa who woundad har and klllad moat 
of har family and knew tham wall baoauaa aba had aaan than om 
pravloua ooaaalona la tha barrio aaxtiat plaoa (R-14, SO, SI). 

Patamo iUIAkO, t4 yaara old, a Filipino of Buanavlata, 
Hollo had boon oapturad by tha Japanoaa and froa S January 
1944 uatU 88 January 1944, waa atatloaad with MAUTa and ITAI 
at tha Hlagao garrlaon. i4AkXTA waa known than aa "Captain* 
iiAAXTA, baoauaa ha waa la oharga at that tlaa and plaoa. Tha 
wltnaaa polntad out both of tha aoouaod in tha Oourtroon (IW40, 
41) aa tha aaaa i»araona who wara at tha garrlaon. 

Ihaao furthar taatlflad that ha want with tha axpaditlon 
that kUlad off noat of tha NAUAM family and that dAAXTA waa 
in oharga of It (a-42). ITAI waa la It alao and oarrlad a bolo 
whioh Bight ba alatakan for a aabar. MAKITA quaotionad thla 
family with this wltnaaa baing uaad aa tha intarpratar. Tha 
houaa waa burnad (R-4i). Wltnaaa was not praaant whan tha kill* 
Inga took plaoa (8*48). Saw tha rlflaa that wars taken from tha 





llOIIM (Ml) 


9t MiagM, XXoU»« «)» dariac 

%h« Japaaaaa •oat^atloa •t fajugr IMII a poaitioa la tha alTii 
^vanwaat taatifiad thaX aa 11 Jaaitaiy 1944> ha aa* MITA 
aad XTAX with othar JiiptJi— going toward Barrio San Joaa at 
aOoat 0 ?»M« (iWB?)* Ha pointad out MMCXTA ia tha oanrtrooB 
aa baing tha MaKXtA ihoa ha aav on tha ahora data bat fallad 
to idaatifjr X7AX (M7, ta). 

Ha Yiaaad tha H A MA H boaa tha aaxt daj aad aevatad IS daad 
bodiaa thara (a>0a)« 

Spaoifloatlon t* 

15 f aara old ot Barrio Malagjraa, 
Uiagao» XloilOf Panaji tastifiadt That aa about 11 Karoh IMd^ 
at 10 P. U* at Mat-y barrio about taantp paopla iaalading har» 
aalf upon haaring rifla fira flad to a fox hola that had baan 
built fbr tha puxpoaaa of aafatp 73), Than, about taantp 

Japanaaa oaaa, ordarad than out, linad than up and shot than 
down with oaohina gun fira (1W7S) killing fiftaan of than and . 
injuring fira, aaong whiah oaa haradlf (]U74)« filha did nat 
idantify tha aaahina gunnar* 

Aaong tha viatina than aad thara killad aara Aaaataaio 
MUrABLi; a oiTUian FUipino, Fadarioo HUFABLS and othar alri- 
lian Filipinoa, nan, aonan and ohildran fron two yaara af aga 
upward (A»7e, 76), Baaidat baing ahot aaaaral of thaaa aiotina 
aara bayonatad by XTAl (lt-76), gha had taan* hin on pravioua 
oaoaaiona and at tha trial pointad hin out in tha Oourtroon 
(R-80), On aroaa«axanination aha atatad that aha had aaan 
maKITa at Mat>y alao but did not aaa hln kill anyona (Br>87)« 

Sha idantifiad MAIXTA ia tha Oourtroon aa tha paraon aha aaant 

(iv-Se). 

Alii)I * Filipina of MaWy, Xloila, Panay, 

taatifladt That on tha aana day and plaoa at tha aana tina 






AS witnsss NACAHAYKAY tsstlflsd about, shs and othsrs took 
shsiter In a fox hols tan yards away froa ths on# idisrs ths 
ethsr twenty people were hiding (E-94, 95). They were sur¬ 
rounded by Japanese, taken out froa their shelter, lined up 
and bayoneted (Hr>9?}. and XTal were the ones who did 

it and sixteen of her group were thus killed (h»97}. She naaed 

• 

liaria UOYOhJ and binforosa hQihwHu as two of the viotiue and 
also stated tliat a four year old boy waa killed (iW98). ITAl 
was the one who thirust a bayonet in and through her and her 
infant ohlld. The baoy, iiodolfo To^MAi^O, also eurviTed the bay- 
outbing (iV99, 100) • lUi trial of any kind was afforded them 
(a«-10d), none of tne wietiae ware araed or were guerrillas 
(2V>101) and she had seen Doth the aooused prewiously and knew 
who thwy wwre when they ooiSiiitted the killings (2t-101). she 
pointed out both of then in the Oourtrooa at the onee that ah# 
was testifying about (H-104). 

da a tor tkUJiCo, who aleo teetifisd in support of the pre¬ 
vious spsdfioation further testified that} He reasabered ths 
day of 11 iiaroh 1944, in tfat-y besause on the 12th of haroh ha 
went there and counted fifty-five dead bodies that had been bay¬ 
oneted and shot (H-113). He had seen UAUTA in and around 
that vioinity on the 10th of Uaz^h leading an expedition and 
ITAI was with hia (H-114). He again saw thea both at Mat-y on 
12 March 1944 (R-lie). 

Speoifioatlon 3. 

Quill ergo jfORTUOAllA i a rillpino, living in Cagbang, Vliagao, 
Panay testified thati On 10 April 1944, hs waa oaught by Japan- 
css soldiers at Barrio Frantllla which is north of Miagao. His 
wife, Valeriana, liis seven year old daughter, Oiilia and hia 
seven aonth old son, Oscar wars with hia (n-119}. The aeoueed 
ITAI was one of these Japanecs. XTAl knocked hia down with ths 







bttU of hit PifXo tmn bayonotod to doatd Ixio wlfo^ daughtor 
and aon 1^) aad aXao allXod a aan by tha lujao of 

Juan and hit «Xfa» srXaaona fOlVlJJrikUA tjchlbitad bayoftot 

aounda on bXmaaXf in tiio obaall# aadk Md bank that ha raoalvad 
froa Iji'aI (ii»Xi34K halthar ha nor any of t)ia otUara raoalvad a 
trial or wara avan quaatXo.iad bafora thaaa attaoKa, Ha had pro» 
▼louaXy workad at tha aiagao aarriaoA and kaoa itXl bafora XO 
April Xd44, a# polntad X'VAX out in tha Oourtrooa aa tha nan 
who ooimittad thosa aota (ii^XSd)* In all 8 were 'cilled (R-l?<'^). 

spaoifioatioa 4. 

Engraoia WAUUT t 36 yaara oXd» a fllipiaa raalding at 
diaciaot »arrla Fajro-oii« IIoilo» fonar« taatifladi That at • 
A«M,, 4 itey 1944, about twalra Japaaaaa with ITAl aooag thoa 
kllXad hor fathar 911waatra JAULZTf har nlaaa Faliaita hA(iUXf« 
har tiatar*la*lav Moaiaa MIJJAL and hor alatara Laola and WartlMi 
UAUIilT (h- 143* 144)« 8ha knao XTAX prawiaudly hy alight and ho 
vaa tha ona who boyonatad and bahaadad har fathar and klllad 
har aietahi. Har nlaoa waa only oha and ona half yaara old 
(r.*144). Ha trial vaa glvan any of tha« and aftor thoao kiUlimi 
aha hanr^i tiruit ITAl at tha aama lima and plaoa klllad four aoPt 
faiialat and tao roro aalaa thraa of tivaa balhf^ ahildran tao» titt 
nnl tvalwa yaara old (P<->14B)» 

Thla vltnaaa «aa not kill id baoauaa aha ateapad 4fter a#» 
tunlly tatting: harl^Tathar «nd two alatara klllad by XTM and alM 
aav all of tha daad bo<ytaa when aha returned (?U144, 146). 8ho 
polntad out XTAZ In tha Courtroom aa baln(! tha ona who had dLaio 
tha .ibova paopla (iwl49), 

Jpaoifioation 9* 

Joaa m^H'£j%LdkU» dl yaar aid Jilipiao Xiving at uarrio 
£arin>{yanf HiadaOf IXoiXo« yaaay laXandf PkiXippiuaa taatifiodi 
That ha la tho JUAiaipaX wlark of diadao* In tha aonth of 
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Mmy 1944, h« And about forty othtr oiTllianA wtrt approhAAdod 
by a foroa of about fifty Japanaaa aoldiars ntar Uarlngyaa 
(R-158), Befora hia arrast by tha Japanaaa ha kaa« MAKITA by 
tight and it «aa MAKITa who vaa in aharga of thia foroa of 
Japanaaa (H^ldO), At thia aama tiaa and plaaa ha aaw U/JSTA 
kill aavaa f anal a alviliana aith hia bayianat, Ona of than aat 
^aria BI 4 UXBAL (R-169), another «aa nanad Lourdaa liXSFSk (H»ldO) 
and tha youngaat af tha aavan waa fiva or aix ytara old (A-100), 
fhaaa aavaa paopla aara unamad and aara not giaaa a trial. Ha 
point ad to tha aoouaad HAkXTA in tha doartrooa aa tha ona idk) 
ooauittad tha hiUlaga (h-iai). 

on oroaa-axanination ha adaittad that whan tha Japanaaa 
aara in oaoupation of Banay ha aaa outaardly pro*Japanaaa al¬ 
though at haart ha aaa pro-Aaarioaa (H-166). 

Oartaia portions af tha taatiiaony af Takaahi MJOhO giaan 
in tha trial of Unitad stataa of Amarioa aa. Xakaahi KOBO aaa 
raad into the aatdanaa of thia oaaa purauant to atipulation of 
oounael. Sunnarlsad briafly — Takaahi JCONO, Major Oanaral in 
tha Xaperial Japanaaa Amy, taatifiadi Ha oonnandad tha Japa- 
naaa foroaa in Panay and othar ialanda during tha Japanaaa oe- 
oupation. Mo triala of guarrilla auapaota aara had on Panay 
laland and ho knta of only 3 poraona bting aant to Manila for 
trial (It-178). 

PfirofSB IVIOBNOI 

Iht Joamiaaion took Judioiol notioa (H-190) that tha 
following part of tha taatlaony of MaaafuJi a Japanaaa 

•oldiar who waa in tha WaTamabE Coapany on Panay laland in Jan¬ 
uary 1944, should apply to all flva of tha ipaolfioationai Capt 
Kei;go WAXiiMAhC whan sanding out a^xpfUtiona to aupraae guarrilla 
aotiTity always inatruotad hia subordinataa to annihilata arary- 
ona in tha guarrilla araaa (a-186}} thart wara guarrilla aotiri- 
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tits In tht Miagto garrison arta (R-185, 194); and, Oapt iATA- 
iABB was grsatly ftarsd by his man and all of thois undtr hl« 
know that to dlaobsy or question his orders ntant that abuse 
and punishment would be meted out by him (R-187, 189). 

HAMA«0TC testified as to Spealfloatlon 1? That he was In 
the YA^AKOTO Platoon with ani TTAl (R-184) and that In 

January 1944, WATANAB^S sent ten men under UAKITA to San Jose 
with or-ders to completely annihilate the people there <a-184). 
kLlKlTA divided this force, kept four men to hlmeelf and gawt 
HAMAiiOTO four men for another sortie nearby, fhea they later 
reunited i^lXA had rifles, amuiunltioA, thowtls and documents 
that he had apparently captured. The dooumente gave names of 
guerrilla leedere nnd Information as to owners of flrsarms 
(R-198, 193). 

Regarding Speolfloation 2 he tsstlfiedt That he wae on 
IlKSon work In the company nnd there wrre no orders issued that 
kAKXTA and his squad were to attack Barrio !<at-y In ^aroh 1944, 
(R-266), that In faot KAKITA’s duties at the tlae were to guard 
the garrison and not go out on srpeditlone (B-2e9), and, ITAI 
wae not in the (garrison at this time and wae not under itAAITA 
after January 1344 (R-f?7f), 

PepardlniP! Bpeelfloatlon ft he testified! That he saw UAKZfA 
In the Ooropnny HeadquarteHb In Iloilo Oity doing llaaon work im 
the months of May and June 1944 (H-ft."!®), 

Lt. Col. Ryolohl TC2.1BCA of the Imperial Japanese Arpy, ITVth 
Independent Infantry Battalion thereof, testified that he was 
in ooutuiand on Panay, Philippines during the Japaiieae oooupation 
and that AATAi^ABE was one of hla captains and wes stationed at 
Iloilo, Paimy between January and June 1944 (R-229, 230). fhc 
aooused were In « Jompany and WaTaiIAJE oould, on hla 

own initiative, se^id theia or othei’e out on expeditlone against 
ths guerrlllae at any tins (H-2<.53). He further testified to the 
following! That the guerrillas in ths Miagao area often stole 
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foodf u»«d olvlllan houoae at potXtlont to fir# on the Japan### 
and wore different kind# of clothe#, eom# jallltary and eowe 
civilian (R- 23 &); tjiat the MdHilTA expedition Into BniTlo Oan 
Jo## In JaniiaxTT 1944, was ooaaended for th«lr killing seven or 
eight guerrilla# and oapturlng equipment th#re (B-243}; that 
there wae no Intention to harm or kill women or ohlliren hut 
euoh people might get killed or injured in attaok# If they wer# 
present with guerrilla# (^239, 240); and, that iATAilAi® «## 
mean and doain##rlfig and he oould iuagin# him ordering the kill* 
ing of aomen and ohildren but never had heard him do #o (R-SSl), 
lOAUKA gave In hi# o«n words the etseno# of a proolamatian 
of hi# fuperlor officer General Tekethl kOMO oenoeming guerril¬ 
la# on Penay. It was as follow#j 

"The proolamation stutsd that when oonduoting punitive 
expedltlone, Siialr'.et th# guerrilla#, th# first objec¬ 
tive wa# th* lestrudti^jn and oupture of virelee# equip* 
sent and guerz»llla loaders, Xu ooi^ating the guerrillas, 
not only the guerrilla leaders must he destroyed, hut 
anyone w>'o are ^errillas muot be smashed in ooahat eo 
they cannot stand again, This is the proolaaation upon 
whioh the expeditions were baaed*, (R-239), 

By stipulation of Oounstl certain emoerpts from the oass 
of United State# of America va, Horiyuki OTSUdA and Tadataka 
lUVtAMO were read into the r.eeord from the teetietony of OTBUICA 
which stated that he wae a lientenant under Gi^t WAXAi4AB£ and 
tliat WaTAHABC wae oruel, fearfVil, twrrifylng, always aiming for 
promotion and to oppose him meant a Courts-Martial for the of¬ 
fender (ri-896), 

Pue to the unavailability of a defense witness, Maaoru 
g. foraerly a vfwrrant Officer in the Japanese Amy the 
defense und the Prosecution stipulated that if he were present 
he would testify, for th# purpos# of tpooifioation 1| That h# 
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kM« »I1 of tho affoiro of tho tAtaiUftS 00190117 oooooming %ho 
porooanOly thot 4 AKI¥a*o oguod hod hooii ooMMRdod^ %ha« tho 
poditloo 10 0aA Joot woo p«rol7 oiXltory to illolfioU paorrilloo* 
that thoro wort iuorrlllao noor diagoo during Jooaonr 1044 
through U 07 I944» that guorrilXoo ofton hid m olwUloo bouooo 
ood oporoted froa that O^pt O47A1IA0C ordorod tho ottouk 

00 600 Jooo, that ioTAJMkBS would pooloh oofoao who dioobofod 
bio ordorot ond, that oil oubesrdinotoo of woTOiAit hod a bod 
fooling toward hia Ml)* 

Ooaooil aloe atlpalotod that if proooat tho oaao porooa 
would tootiff, aa to tpooiflootloa ti that 4iriag Jonaar/ 1944i 
tho dofoodoato Qodo but oao oi^oditioa aad that wao to 8 oa Joao# 
that a flald bottorf roploaod # A TA hA il *a Ooapoag at oiagao oa 
2i JoAuarp 10449 that ho < tho oltaoao) aoooapoaioA aa o^podl* 
tloc awa# froa tho hiagao aroa aad rotumod 08 fohmarr ladd* 
that XTAX wao »lth thoa and thoa wont to OalMal for guard dutf 
and aowor woat on onp oxpoditloa la haroh# that froa £8 Joauarp 
19449 maxXTA wao a idaitt la Oonpaap Hoodqaartoro at Iloilo 01 tp^ 
aad ho oaw uaIXTA working thorot that durlag tho.nath of haroh 
MAIULTA noTor aado anp oxpodltloao ao ho wao la ohargo of oappllao 
for oxt>odltloafi 9 that on or about 11 Haroh 18449 MaUTA wau tha 
ono who roportod that ho had rooolwod lafbraatlon that thoro 
woro guorrilloo north of Miagae but it wao a Lt XAhAMDtg who 
lod tho «;qpodltlon «hUo aULZTA otapod at tho garriooa 9 andt 
that tho owpodltlon goTo bottlo to tho fluorrillao la tho rlola* 
Ity of Itorrlo hat-p (^*8889 888 )* 

Tho Cbunoil furthor otipi^atod that tho forogolng otlpula* 
tlono a« to aKam1KE*o tootlaonp woat to all ojboamoatloua. 

Toahial .\UdAX. a Japanoo# Lloutanaat and adjutant to 
TOiiUKA tho battalion ooamandor toatlflod ao to fpoolfloatlon 
3 and 4 that dofondiint XTaX wao on an oxpodltlon with hla froa 
tho alddlo of Aorll 1944 through Juao liMM, aad oould not haro 
boon in tho vloinltp of Ulogoo and Ito adjoining willogoo duiw 
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Ui that tim (IW800, 8P1)» 

HUM. A J«p«AM« Litatmnt mating •• a oeipAa/ 

•oMUMdAr iiAdAr IDSUKA OB Paba/ during April* Majt And Juba 1044* 

AliA tAAtiflAd thA% XtAZ OOUld BOt hAVA bAM BAAT IfiAgAO At 
AhATgAd IB dpAOifiOAtiOAA 9 ABd 4 Af HA AAA fbrty OT tXttf kilO* 
AAAJT with thA TOllflCA ASpOditiOB A% ttlAb 41BA (Rp»908)* 

Jim ig)0PH« AdJtttABt in thA TonkA Uklt* tAAtlflAd AA to 
OpAOifiOAtiOB 0 • fhAt h# WAt fBAlllAr With thA pATAOBBAl AA- 
OOrdA ABd thAt MAKITA hABdlAd llAAOB AAttAPA bAtAAAA OoptAiA 
WATARABB ABd bAttAliOB hAAd^UATtArA lA HAf 1044* At OUlAbAl* 
HoUO* ABd OAlJdd BOt hATA gOBA AB AAg AI^AdltiOB At thot tlBA 
(»-A0* BtO). 

IgyjglJIfIflljL tAklBg thA AtABd ia hlA OAA dAfonOA tAAtl* 
find AA to ipAAifiOAtion 1 AA IbllOAAl fhAt hA AAA tAOAtf BlBA 
JAATA Old* AAA JiqpABAAA ABd thAt fVBB jABBATf 1044 thrOttHh MAT 
1044* ho hAd boon OB PABAjr XklABd ABdAP thA AOABABd Af ABd iB 
thA OOPPABX Of Oipt VAtAlUBB (il»944)t that U JABAAVf hO AAA 
AtAtiOBAd IB thA IfiAgAO gATPiAOB AhAPA thAf PAAOlPAd AAAAPll 
AttBdkA frOB thA gUAPPlllAAt thAt 0l9t IkfAIUBB AAt thO poliOlAA 
in thAt PlOlBitp rOgArdlBg gUAPrillAA ABd AtrOBlPLj fAVOPOd ABd 
did ordAP that thA guArrillAA and thaip AbAttoPo bA killAd 
(m948)| that tkA gtArpillAO aapa aotiPA thAPA ABd pait ilnAiPA* 
AttaOkiBg At ABA plAAA* PABiahiBg ABd thOB BiBgLiBg Aith OiPil- 
lABA bp AAAPiBg OiPiliAB OlOthAA (]l>940) f that AB If JaBAAP/* 
hA BAdA AB AS^ditiOB iBtO BAPriO SAB JoAA OB OPdOP Of WAfABSBB 
ABd PAOAiPOd thA AABAl OPdAP AOBOAPBiBg tPAAtBABt Af gAAPPillAA 
ABd othAPA (h»800) I that thAg arriPAd in Sab Joaa at about Bid* 
night ABd thAPA hA lAAPBAd that thAPA AAA A plaOA OP hoUAA thAPA 
PhAPA OAA platOOB of ABAAg AAA AtAtiOBAd (li»3Sl) } that hO tOOk 
OBA-half Af hia foroA (4 bab) Aith hia, aado an attaok on thit 
plaoA and Ahon firod upoa ruAhod tha plaoA taking f aan Aith 
hiB into tha houBo and lAAPiag oba out Aida (IW902}) that in tha 
h>uAA tha AolditPA ABgagad iB hAnd-to«»hAad battlo* killad fipo 
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or aix p«opX« and OApturtd coa* rlfltt, and aeae doou- 

a«nit (ii-d62): that it wae axtmaaly dnrit and it vat dlffioalt 
to dittlnguiih thi people in tha houtt (H-85£); and, that ha 
wada a raport of tha raeult of thia axpadition to %ATA!>aBC 

At to Speaifloation P. - That IfAI vaa not In hie aquad In 
..'.ax*ah 1944 (H<-809); tliut on Sd January 1944, a field artillary 
unit took ovar at uiagao and ha want to Iloilo with 

tha supply outfit where ha aarvad aa a alark and vaa thara un¬ 
til 4 haJVOh, whan ha waa sent oaok to aia^^ao (IWodO) oeoauaa 
of inoraaelng <langar from guarriilaf; thara (m-o 31){ that ha 
than took ovar i^iotananoa of paaoa and ordar and navar want 
on any axpadition} that tna enauy oada an attaok on tnaa in 
April and a soldiar and a boy ware killad and niaaalf wounded 
(ii-363): that on 10 tiaroh 1944, an expedition under Lt YA iA^OTO 
eaw notion north of hiagao near uiat-y and one Japanese eoldiar 
wae killed but he hiweelf aas not in thia axpadition 

(u-ddd)} that ha saw tnie axpadition laava out ITal Mae not la 
it aitha< (Hr-dOd); th'.t the vitnosees under tha kroaeoution'e 
oaea ae to apaoifiontion two knew he and ITAI ae they had pra- 
viouely aaan thaa around the garrieon; end, that ie the reason 
why they would point thaa out in tha Oourtrooa (H-3d7), 

Aa to spaolfioation 5 - That during tha nonth of May 1944, 
ha waa at Iloilo Oity (H-367); that in April, he had epent tea 
day a in (iuiabal reatrloted to quarter# at paniahaant for allow¬ 
ing the gaerrillaa to euoeesafully attaok the garrieon previoua- 
ly (R-36d)} and, that on ebout 20 April 1944, he wee eent to 
Iloilo City end stay^sd there until IB March 1949, when the 
Aaerioane oea# (R-5d6). 

kAXITA attaoked tha eharaoter of Pet»!mo who teetl- 

fled agelnet him (eupre) by statlnp that FIfANO had worked for hia, 
nf>t to be end was a "double ''roeeer" (K-3d9} and 

thet Joe* who teetl'’la'^ ^Kwlnet hi* (specifloatlon 9), 
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onl-jr polnt«4 hla out boouito ho kooo hit foho ob ooooBnt of 
hoYlmt toon hl» proYioBflf ot tho Mlofoo fCBrriooB {M 70 )t No 
oonoludod hif dlroot ojcoiBlnoUoB hjr Mgrtos that ho did not 90 
on mnj oi«>oditlon in May 1944, that trim JhJiMarf throoNh Jtana 
1044, ho took ordoro froa Uapt wotAlUNN and during that tlM 
nover oont on any oxpodition on his o»b Yolitlon without nn 
ordtr (zi-571). 

on tho orofo-oxamination of MaKXIA bo now aatorlal foots 
ooro brought out with the exooptlon of ttiis aoousod adaltblaf 
that ono of his previous oro*trial statoaoato did not follow 
tho faots oxaotly as ho tostlflod trrm tho otaiid. Ho osplalaod 
that suoh stntoaent, shllo under oath, was not aoourato boosMoo 
in his position as prloonsr of war ho fait that ho sKooId sign 
any tiling that tho duorloano put bsforo hlu (!t»414). 

Under exaalnatlon by the Oonniselon he brout^t oat that 
the nay ho and his ooaradss knew eaoh other in the daik when 
they were battling in the house near oan Joes (spoolflostlon 1) 
was by using word sigma oodes (IW419), 

l*KOaEOUTlOR*d RikSUTTAL 

fatsmo N. hHhhU stoo appaared eaidier in ths oass undar 
opselfleation 1 tsatifiad • that whsa they oaae to tho JUUAN 
houoo it wae found to bo dark, NAdiya ordorad a light and It 
was glYsn (H«48a). Aftor ths duostlonlng, whan ho loamod that 
ths psopls woro to ho klllod, ho wont dowaotairo, UAMAirfOlC and 
his hslf of tho squad rotumod froa a aortlo of tholr own and 
wero at tho NauAN houoo hoforo tho HANANB woro klUod ({t-42«). 
No shots wero flrod at any tins during this Ineldent and IXAl 
wae the only oao who oarrled a holo, 

L3<ANO furthor tootlfiod that on 06 January 1944, ho wont 
to Iloilo 38 did NAlllA and ITAl and on 8 Harhh 1944, tho 
thrse of thoa retumod to tho hiagao f;'srrlson and all throo 
were stationod thoro froa than until 19 April 1944 (hi»407). 


I 
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On 19 April 1944 1 hf» took part in an attaok on th« (garrison 
and that eaid date marked hie escape fron the Japcmeee (A»4S6). 

On oroee^exoAination he admitted that he liked for Japanese 
to be killed and wiehed that UMKlTk had been killed (il*43d), 

apaingo KALAOOK , 26 years old of Barrio Oorog which is 
north of and close to Barrio Xat-y testified that on 4 iHaj 
1944« he wae caught by the Japanese at Oorog and iwAKXTA and 
X1!AI were part of the group. He was then confined at iblagao 
for three daye being releaeed 7 S£ay 1944 (A»444, 446)* 

< 

Gaetor recalled by the Prosecution eubetantlated 

the laet foregoing witnece as to event, date and plaee (IMi64) 
and further testified that he saw X7AX in Barrio i^iageo on 6 
Key 1944, playing a gaee of "eehjong*. (Thie It the witneee who 
failed to pick out XTAX in the Ocurtroen on hie previous direct 
examination (Hi»57). 

OPINION 

1. As to lurisdictien and procedure. 

a« The ConAieslon wae properly s^poluted and acted 
with proper jurisdiction. 

b. The Aocueed were advised and accorded all rights 
as preeorlbed by the regitlatlone in like cases. ' 

0 . The findings and the sentences were properly re> 

turned. 

2. As to Notions and Rulings. 

There were no Kotlone that the Goosiieeion was called 
to decide and it is found that the Oossiieeion in accepting into 
evidence the various teetinonles and exhibits did not err. 

3. As to evidence. 

The Record Hn this case disolosee that Vajor (teneral 
Takeshi kONO was in charge of operations on the Yleayan Island 
group during the Japanese occupation at\d had ordered h% Ool 
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Hjwltfhl toZUKA to dool otnotXy vlth tho fuorrllloa on Ponay 
Island but his dlststs did not inolaiU.poopIs other than gttsr>* 
arillas. svan Ool 10&UKA did not ardor tho killing of ooaon and 
ohildron. Xt has boon sboon tiiat Oi^t ksnfo SdtahABS tho L»ofon- 
dan to* siiporior sot tho polloios in haailiAC gMsrrillas in tho 
jilagao garrison rogion and tho foot that ho oao ammh, doainoor- 
Ing and put foar of hlnsolf into tho hoarts of his tubordinatss 
is bsllsrabls. 

It ossns that ths ontsl naturs of iAUUfiUit oao passod on 
to dadlTA and ITAl ohon ho ordorod thsa to go on thoir oj^odi- 
tion to Borrio Son doso« Xt is not likslg thnt iAfAhdhfi osor 
undo tho oil ihslnsivo ordors to onnihilnto oil that Hood in 
gusrriXlo arons. tho Osaniooioa dooo not oppoap to hoot bolioood 
this. snTAPABS’t saMt oords ohsa ordering ospoditions aooording 
to tho PofsMOt mo, ^snnihilato ooorfoho* in tho partioulnr 
nroa. sinso ooorynao in oooh of tho oooorol oroas affootod ooro 
not annihilntod than it io roasoanblo to hsiiooo os n fast that 
hia ordsrs did not so stato or at loast ooro not oo tohoa as to 
assn kiU than oil. 

Tho aoousod ia this oaoo adait thoir attoadonoo ao to tiao 
and plaoo rogardiag tho first tqpssifisatioa but stop at that 
point and dsaj that thaf hillod or ottsaptod to kill onjr ia- 
aoooat, unaraod* aonoeiitataat oioiliaao. Xf aajr ooro killod, 
thoy aosr thogr ooro killod inoidoatally aad unotoidobljr ia ro- 
gulfior oarfaro. Thoir oontsatioa aould ho strong If they had 
disputsd ths soidsaos ss brought out by tho Prooooutioa. iho 
Coaaisslon dooidod from tho tostiaony of oltnossos that tho 
aoousod did not kill ao a aattor of oourso in rogular oarfart 
but iaotoad did kill unaraod, nonooaibataat oirlllano. 

Xt sosas oroAiblo that thors oas Hn^t la ths houss 

Ohsn ths killlngo oesurrsd, Ths assuood osrs oholously not 
tolling ths truth ohsn thsy said that thoy mgaged ths snsay in 
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taftA4i-tD*tattiid •oabAt in a 4*i4l taonsA nnd katw MOh othnr by sign 

•Ad OOttAtmigA. fllAy AAld thAt it AAA ttO dAltC tO AAA thAt 
thAM AAVA AAAAA AAd AbildTAA thtm. It It AAA tbAt ddA tbAA 
it AAUid bA i^H^AAiblA fbJ> thAtt to kAAp fVOA lurtiag AAAh OthAT. 
NoAA of tbiA Aoro in>irAd in thiA AtrAggLo thot droA for tli«i 

A AAAAAAdAtion fCAlB thO ^ApAAAAA Amy* Xt iA aIaA OAidollt thAt 

light AAA uAod for thoy did find rifloA^ AAAnaition And doou- 
AOntA, MdXXtA AAd XXAX AKAt bAVO AAAn AbOA tbig ItilliAg. 

MAting AAAA thoy Aotod, ihoy Aaaa or AbOAld hAto knoon thAt 
thA too yoAT old ohild thoy Aurdorod aaa not a gAorrillA or 
oould Aot poAoibly Aid or Abot a gAAfAillA AAAA if tboy did 
find firOATMAf AAnAAitiOAf AliOAiilA AAd dOO A A OA tA At tkiA hOAO. 

ThA dAfiAAA Af thA AOAAAAd AA tO thA AthAT APAOifiOAtioOA 
VAA thAt Of AlibiA. dltbottgh thoro »AA AAAfliOtiAg tAAtiAOny AA 
to vhAthAr or not thoy woro ot tho tArioAA plAOAA aa ohArgod 
And did thA fATiOUA AOtA AA AhArgOdf thA ATidAnOA bfOAght Ottt 
by thA ProAAAAtlAtt aaa of AAOb voight AA to ororthrov dofonAO 
AAAOrtAtiOAA AA tO nOA-pAFtieipAtioa. Thoro WAA no AVidAAOA iA 
thiA AAtiro AAAA AhOVlAg thAt AAf TiAtiAA OATA giTAA AVAA A 
AAAblAnoA of A trial boforo ho or oho »•■ aIaIa. Hm fiadingA 

of tho OONAiAAioA AATA OOrrOOt AOd tho AAAtAAOAO Af DOAth by 
HAnging juAtlflAd by tho oridonoA AddnoAd At te*iAl. 

fho roAttAAt for a nwr trial proAontod by tbo AAOuiOd TokiiA 
MAKZTA by lAttor datod 10 Auguat lt46» failA to aot forth any 
•vidonoA or AAtttr portAining to hia dAfonAo that aaa not fully 
eonaidorod At hia trial. In Addition, hia roguoAt forthor faila 
to girt any othar aound roaaon tondiag tg/ahoA that tha trial 
aooordod hia aaa unfair or unjuat. dhatioo Aould not bo iorrod 
by A ra-trial of thia aaao. 

MOOkbCNOiTIONS 

Xt iA rooouAondod horoia that tht fiadlnga and fantanaaa 
ba approTad and that tha axaoutioA of tho oontonooA bo withhold 
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The Commission convened, pursu-^nt to notice, nt 1330 
hours, 5 July 194-6, in Court No. 1, Hich Commissioner's 
Residence, honila, P. I. 

COLONEL PARi'IELEE: The Commission will come to 
order and ho-r any matter to be brought before it. 

LIENTErA: T MERPIffs Sir, Vry the recoi-d sho-.' th-t 
Colonel P-rmelee, Colonel rtickney, and Lieut^.-nant Colonel 
John E. Stone, members of the Commission, the accused together 
with his personal interpreter, members of the defonse and 
prosecution staffs, are present. It has been a{ rood bet'-^eon 
'■ccused, his counsel, ''nd he prosecution th'^.t translation 
of these proceedings into J^.p-^nesG by the official interpreter 
is not required since the accused have a personal interpreter. 
It is therefore requested, 'iid defense counsel joins in the 
ro.pxost, that such translation bo dispensed 'eith unless 
specifically requested bv the accused in the course af trial. 

COLOi^EL PARi'diLS';: So ordered, 

I 

LIEUTENANT LUNiFIfY; There has been roferred to 
this Commission for trial the c'^se of the United States of 
America against Tokizo Makit^, and then I should like to have 
the record sho'o tli^'t at the time the charges ’;orc prepared, 
that liakita' s ISN ans 51J"58863, and it has “'ov' been changed 
to 5 IJ -585635 and Hisaki Itai I‘F 51J-58783. The accused 
are n"./ proront, together with dofonso counsel appointed by 
the convening authority. Tho prosacutirn is ready to proceed. 

COLOl'JEL PARiiELEEi You may proceed. 

LIEUTEi AiiT rlUNJ-irY; Tho prosecution submits, for 
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incorporation into the record of these proceedings, the 
following document; 

Paragraph 2 of Special Orders 150, Headquarters, United 
States Army Forces, V/estern Pacific doited 2 July 19^6 
entitled •’Appointment of t Military Commission ", reading 
as follows: 

"RESTRICTED 


"HEADQUARTERS 

"united states army forces WESTF.RN PACIFIC 

"APO 707 

"Special Orders ) '2 July 1946 

■ 

No.150 ) "EXTK/'-CT 

"2. The following officers are appointed members of a 
liJilitary Commission to meet in the City of Ivianila, 

I’hilippine Islands, at the call of the President thereof, 

' for the trial of Tokizo MAKITA and Hisaki ITAI, accused 
war criminals. (Authority: 1st Ind. GHQ, AFPAC, APO 500, 

29 May 1946, to letter GHQ, SCAP. file AG 000.5 (29 May 
46)LS, dated 29 May 1946, subj: ’^Trial of Tokizo Makita 
and Hisaki Itai"): 

‘•Col. Archibald L. Parmelee CAC Pres.& Law Member 
Lt. Col, Hamerto R. Monteraayor JAGS (PA) 

Maj. William A.C, Gavin INF 
Cant, Wesley I, Ackerman TC 

"1st Lt, William E, Murphy, INF, and 2d Lt, Robert 
J, Polski, ORD, arc designated Prosecutor and Defense Counsel, 
respectively, 

"The Commission will follow the provisions of Letter, 
GHQ, SCAP, dated 5 December 1945. subj: «'egulations Govern¬ 
ing the Trials of Accused War Criminals," 

•The record of trial including any judgment or 
sentence will be transm.itted directly to this headquarters 
for action by the appointing authority, 

"BY C0IvI!AND OF LIEUTENANT GENERAL SlYER: 


" OFFICI.iL: 

"Benito Morales 
BENITO MORALES 
Lt, Col,, AGD 
Asst, Adj,.Gen. 


"DISTRIBUTION: 

"'/arCriniES (50) RESTRICTED" 


II J G CHRISTIANSEN 
Major General, USA 
Deputy Commander, and 
Chief of Staff 
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Also Paragraph 2 of Special Orders 152, Headquarters, 
United States Army Forces, Western Pacific* This special 
order reads: 

"RESTRICTED . 

*!ieadquarters 

" unite:d states army forces western pacific 

"APO 707 

‘Special Orders ) "5 July 194o 

No. 152 ) "EXTRACT 


" 2 . Par 2 SO l50, cs, this hq, (apmt Mil Commission) 

is amended to include fol officers as members (MKITA), 

'COL RTCH/iRD C STICKHEY 03887 Inf 
LT COL JOHN E STONE 0292257 QMC 

"BY COMMAIH^ OF LIEUTENANT GENERAL STYER: 


”J G Cia^ISTIANSEN 
Ma.ior General, USA 
Deputy Commandor, and 
Chief of Staff 


’bFFICIAL: 

" /s/ N.E. Morgan 
/t/ N.E. MORGAN 
Major, AGD 
Asst /dj Gen 


RESTRICTED" 
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COLONEL PARI4ELEE: There being no objection, the 
Special Orders will be incorporated into the record of these 
proceedings* 

LIEUTENANT MURPHY: The prosecution offers in 
evidence the following document marked for purposes of 
identification as Prosecution's Exhibit No* 1: 

Letter Order AG 000*5 (5 Dec 45) LS, General Headquarters, 
Supreme Commander for the Allied Powers, dated 5 December 
1945, subject, **Regulations Governing the Trial of War 
Criminals." 

COLONEL PAIAiELEE: Is there any objection by the 

defense? 

LIEUTENANT POLSKI: No objection, sir* 

COLONEL PARMELEE: There being no objection, the 
document will be received in evidence as Prosecution's 
Exhibit No, 1* 

LIEUTENANT MURPHY: The prosecution offers in 
evidence the following document marked for purposes of 
identification as Prosecution's Eadiibit No. 2: 

Letter Order AG 000*5 (29 May 46) LS, General Headquarters, 
Supreme Commander for the Allied Powers dated 29 May 1946, 
subject. Trial of Tokizo Makita and Hisaki Ital and 1st 
Indorsement thereto dated 29 May 1946* 

COLONEL PARiaELEE: Is there any objection by the 
defense counsel ? 

LIEUIENANT POLSCI: No objection, sir* 

COLONEL PARMELEE: There being no objection, the 
document will be received in evidence as Prosecution's 
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Exhibit No* 2* 

LIEUTENANT MURPHY; The prosecution offers in 
evidence the following document marked for purposes cf 
identification as Prosecution’s Exhibit No. 3* 

Letter Order, President of this Commission, dated 3 
July 1946, subject "Swearing witnesses for tho trial of 
Makita and Itai." 

COLONEL PARMELEE: Is there any objection by 
the defense counsel? 

LIEUTENANT POLSKI: No objection, sir. 

COLONEL PARMELEE: There being no objection, the 
document will be received in evidence as Prosecution’s 
Exhibit No. 3. 

LIEUTENANT MURPHY: The prosecution is ready to 
proceed with the arraignment of Tokizo Makita, ISN 51J- 
58563 and Hisaki Itai, ISN 5IJ-58783. 

COLONEL PARl'lELEE: The reporters will be sworn. 
ViTHEI^UPON, Marjoria Tittle and William E. Rice were 
sworn as official reporters for the Commission. 

COLONEL PARMELEE: The interpreters will be sworn. 
WHEREUPON, Filomena Zosa, Praxedio Villaluz, Rogello 
Cetanjal, T/Sgt. Yoshiaki Ogita, and T/3 James Iwanaga 
were sworn as interpreters for the commission. 

COLONEL PARMELEE; The Commission will be sworn. 
WHEREUPON, Col# Archibald L* Parmelee, CAC, Col. 

Richard C. Stickney, Inf, and Lt. Col. John E. Stone, QMC, 
were sworn as members of the Commission. 
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COLONEL PAIU' ELEE: The prosecution v/ill te sv'orn, 
WhEJHEUPON, 1st. Lt. Vfillif’.m E. Murphy, Inf., v.ns s-orn 
MS prosecutor. 

LIEUTENANT MTJRPHY; A certified copy cf the Chorgo 
Mild SpocificMtions o.gp.inst Tokizo Mokit'' e.nd Hisoki It-'i 
toget-icr '.?ith r. true nnd complete trAiisl'^tion thereof was 
served upon the a ccused by First LieuteiiAnt ^'illir.m E. 

Murphy on 24 June 1946 nt High Commissioner’s Ptocke.de, 

Ivl''n3.1n. Defense counsel v^MS appointed by the Executive for 
W.-’.r Crinos Trials on 13 June 1946. Defense ccunsol rns 
furnish>jd a cep'^ of the charge and specific'^tions a gainst 
the accused on 14 Juno 194-6, and has boon v/orking on the 
prop^'ratipn on this case since th"t time. 

COLONEL PARMELEE: The rights of the Accused as 
sot forth in paragraph of letter dated 5 December 19A5» 
General Headquarters, Supreme Commander for the .'.lliod 
Povors, entitled "Hcgulati'-ns Governing the Trial of 
War Criminals", heretofore introduced into evidence ''s 
Prosecution’s Exhibit No. 1, '-'ill be read and explained. 

LIEUTENANT MUEPHYs (Reading) 

"RIGHTS OF THE ACCIJSED. Tho - ccused sh'^ll b. 
entitled: 

"(1) To have in advance of trial a copy of tho 
charges and specific^ti'ns clearly rordod 
so as to apprise the accused of e-^ch offense 
charged, 

"(2) To be represented, prior to and during trial^ 

by counsel appointed by tho convening authority 
or counsel of his ov;n choice, or to conduct 
his ovm defense. 

"(3) To testify in his oan behalf and h'^v;- his 
counsel present relevant evidence at the 
trial in support of his defense, and cross 
examine each adverse v.dtnoss v^ho personally 
appo'^rs bofor^.^ tho commission. 
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"(4) To have the substance of the charge and 
specifications, the proceedings and any 
documentary evidence translated when he 
is unable otherwise to understand them.*' 

COLONEL PAEMELEEi The provisions of sub-section 
(1) having been complied with, it appearing that a certified 
copy of the Charge and Specifications, together with a true 
and complete translation thereof, were served upon the 
accused 24 June 1946, whom does the accused desire to 
introduce as defense counsel? 

TOKIZO MiiKITA: Lieutenant Pol ski. 

HISAKI ITAI: Lieutenant Polskl. 

COLONEL PARMELEE: Do the accused wish to h/^ve 
the Charge and SnocifIcations read and translated to then? 

LIEUTENANT POLSKI: No, s ir. 

COLONEL PARMELEE: The Charge and Specificatbns 
will therefore not be read to the accused. 

Do accused urderstand the Charge, Specifications, 
Affidavit of Accuser, reference for trial and certificate 
of service which have been furnished then.? 

LIEUTENANT POLSKI: Yes, sir. 


6 




’^GENERAL HF,>.DQU/JtTER3 
'SUPREME CCWiMANDER FOR THE ALLIE.D POV^RS 


'iDefore the ) 

MILITARY COMMISSION ) 'UNITED STATES OF AMERICA 

convened by the ) 

COMMANDING GENERAL, ) vs 

United Stater. Army Forces, ) 

Western Pacific ) Tokizo MAKITA 

Risaki ITAI 


" CHARGE 

"That the follovdng named members of the Imperial 
Japanese Army with their then knovm ranks: 

"Tokizo MAKITA, Sergeant Major, ISN 51J-58863 
Hisaki ITAil, Leading Private, ISN 51J-5S783 

during the time and at the places hereinafter specified and 

while a state of war existed between the United States of 

America, its allies and dependencies, and Japan, did violate 

the laws and customs of war. 

'Specifications 

'1. In that Tokizo MAvKITA and Hisaki ITAl, in the month 
of J^.iiuary 19^4, during a time of war between the United 
States of America, its allies and depenacrcies, and Japan, 
did, at or near barrio San Jose, Mlagao- Iloilo, Philippines 
unlawfully kill approximately 12 unarmed, noncombatant 
Filipino civilians, including Salvacion Fortes NAl'AN and 
Daniel NAMAiN and unlawfully attempt to kill 3 unarmed, non- 
combatant Filipino civilians, including Bernardita NA.MxiN, 
in violation of the laws of war. 

"2. In that Tokizo MAKITA and Hisaki IT.t.1 during the 
period from January through the month of March/in the year 
194-4. during a time of war between the United States of 
America, its allies and dependencies, and Japan, did, at or 
near barrio Mat-y, Miagao, Iloilo, Philippines, u^awfully 
kill approximately 20 unarmed, noncombatant Filipino 
civilians, including Anastacio NUFAbLE, Federico NUFABLE, 
Maria MOYONG, and Sinforosa R0Mu.N0, and unlawfully attempt 
to kill approximately 7 unarmed, noncombrtant Filipino 
civilians, including A.dola ESLi'.CIN, Rodolfo ESU.CIN, and 
Romedios NACi.IL.YNivY, in violation of the laws of war. 

•'3. In that Hisaki ITAI, in the month of April 1944, 
during a time of war between the United States of /merica. 
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its allies and dependencies, and Japan, did, at or near barrio 
Frantilla, Miagao, Iloilo, Philippines, unlawfully kill 
apmoximately o unarmed, noncombatant Filipino civilians, 
including Valeriana Facto FORTUGANA and Emilia FORTOGAN/i, 
and unlawfully attempt to kill Guillermo FORTUGANA, an 
um:iiiod, nonconbatant Filipino civilian, in violation of 
the lav/s of war. 

»«4, In that Hisaki ITAI, in the month of liay 19^4, 
during a time of war between the United vStates of America, 
its allies and dependencies, and Japan, did, at or near 
barrio Paro-on, t'iagao, Iloilo, Phillnpines, unlawfully 
kill annroximatcly 5 unarmed, noncombatant Filipino 
civilians. Including Silvestre MAULIT and Feliclta li.UIJT, 
in violation of the laws of war. 

"5« In that Tokizo MiiKITA, in the month of Kay 1944, 
during a lime of war between the United States of /jaerica, 
its allies and doDondencies, and Japan, did, at or near 
barrio Maringyan, Miegao, Iloilo, Phillnpines, unlawfully 
kill approximately 7 unarmed, noncombatant P'lliplno 
civilians, including Karia SIQUIBAL and Lourdes NIEPEr, in 
violation of the laws of war. 

'C^t :d: 29 May 1946. 


« /s/ /Iva C. Carpenter 
/t/ ALVA C. C/.RPENTEH 
Colonel, Ji.GD 
Uni’rjd Sts CCS Arr.y 


«• -AFFIDAVIT 

Befo'n. me ncrsonally appeared the a ;jve-namcd accuser 
this 29tn day of May 1946, and made oath :hat ho Is a p'x'son 
subject to military law and that he nojc.anlly signed the 
foragoing charge, and further thcit ho h'investigated me 
matters sec forth in the charge, and tlv.v it Is true in fact, 
to the best of his knowledge and belief. 

••/s/ Edm..'d M. owconcy 
/t/ EDMu'iO SV/EENEY 
1st ■ t. J.CD, ..US 


» GENi.P.AL EEi.DQUARTERS 

" UNITE.D STATES ilRI'Y lORCES, WESTERN PACIFIC 

« APO 707 

« 2 July 1946 

*' Referred for trial to 1st Lt William E. r.urnhy, lET, 
Prosecutor of the Military Commission appointed by paragraph 
2, Special Orders No. l^'C, this Headquarters, 2 July 1946. 

■* by cotnnand of Lieutenant General STYER: 
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» (a&t) W.P. Moore 

Lt. Col, AGD 
Asst. AdJ, Gon, 

'• I hereby certify that I have served a copy hereof, 
together with a true and complete translation thereof 
into Japanese, on the above-named accused this 24th day 
of June 1946, 

William E, Murphy 
1st Lt. Inf. II 

LIEUTENiJIT MURPHY: The prosecution now introduces 
for incorporation into the record the original Charge and 
Specifications, Affidavit of Accuser, reference for trial 
and certificate of service, 

COLONEL Pi^RMELEE: There being no objection the 
Charge and Specifications are incorporated into the record 
of those proceedings. Are the accused now rcidy to enter 
their pleas? 

LIEUTENANT POLSKI: Yes, sir. 
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COLONEL PAEMELEE; Tokizo Maklta, at this time the 
Commission will hear your plea to the original Charge and 
Specifications which have been incorporated into the 
record of these nroceedings* You may plead either guilty 
or not guilty* 

TOKIZO MAKITA: Not guilty. 

COLONEL PARMELEE: Hisaki Itai, at this time the 

« 

Commission will hear your plea to the original Charge and 
Sne ciflcations which have been incorporated into the 
record of these proceedings* You may plead either guilty 
or not guilty* 

HISAKI ITAI; Not guilty* 

COLONEL PAEMELEE: Are the prosecutor and defense 
counsel ready to proceed with the trial of the accused? 

LIEUTENANT POLSKI: Sir, at this time the defense 
would like to make a motion for a Bill of Particulars as 
concerns the second specification* The second specification 
reads; 

"In that Tokizo MAKITA and Hisaki -ITAI, during the 
period from January through the month of March in the year 
1944, during a time of war between the United States of 
America, its allies and dependencies, and Japan, did, at 
or near barrio Hat-y, Miagao', Iloilo, Philippines, unlawfiilly 
kill approximately PO unarmed, noncombatant Filipino civilians, 
including Anastacio NUFABLE, Federico NUFABLF, Maria MOYONG, 
and Sinforosa I-01 AND, and unlawfully attempt to kill 
approximately 7 unarmed, noncombatant Filipino civilians. 
Including Adela ESLACIN, Rodolfo ESLACIN, and Remedies 
NACANAYNAY, in violation of the laws of war." 
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In that specification the period in which they are 
charf.'od fnr those a llo/icd ''.trocitios occvirs bGtv;ocn J'nu^ry 
and the ra'.nth of I.I'''rch, T.rt mG''.ns they arc accused for 
a period of throe m'nths, and the defendants have a hard 
tine recolloctin!,* over a vrh' lo throe months, and v.’c v;r- Id 
liV.o tr have th''t sp-cific''.tion specify one certain month, 

•'P the i-'y. If it is the intention of the prosocuti n to 
prove th^'t these killings occurred tliPoughout tli-'t period, 

I v;ill v'ithdr''.v; my motion, but if they intend to sha*' that 
hese killinrs occurred on one d-y or during one month, I 
hould like it to bo specified exactly ‘.rhich month th''t i.:, 

COLONEL PARMELEE; Does the prosecution oppose the 

motion? 

LIEUTEI.'APT MURPHY: Sir, the prosecution believes 
th'^t the motion is roll taken in vio"* f the fact that at 
the present time the pros-cution is iji positi n to disclose 
a more acc rate d'.tc, and did Inform tlv defense counsel 
of th''.t fact about a v;Gck ago; and thor-foro I rill inform 
the defense counsel tlr-t the alleged atrocities in 
specification number 2 took pl''ce on or "bout 11 March 1944, 
COLOhEL PAPiMELEE: Does the amendment of 
specification 2 to substitute "on or about 11 March 1944," 
for the phrase, "during the period from January through the 
month of March in the ye-'r 1944," satisfy the defense for 
a Fill of Particulars? 

LICUTEhAKT POLSKI: Yes, Sir. 

LIEUT'.;WAMT MURPHY: The prosecution is rea’y. 
COLCITEL PARMELEE: Is the defense ready? 
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LIEUTENANT POLSKI: Yes, sir. 

COLONEL PARMELEE: Both sides being ready, the 
Commission will proceed with the trial of the United vStates 
of America against Tokizo Makita and Hisaki Itai. 
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LIKUTENAOT MUIiPJ-rY: In its openin,:; remarks, the 
prosecution would like to invite the Conmissien’s nttontion 
to the fact that the Specifications to the Cht\rge contain both 
joint and - allegations as to the defendants who 

are being tried jointly in this case. In Specificaticn No. 1 
Makita and Itai are alleged to be jointly liable. This is 
likewise true of Specification Nc, 2. In Specificatiens 3 nnd 4 
only Itai is alleged as the perpetrator and therefore these t\;c 
IpGcfficatiens in no way involve Makita. In Specification 5 
;nly Mricita is named as the perpetrator and. therefore in no way 
is Itai involved in this Specification. 

The Government, through the testimony of eight witnesses, 
v/ill prove to this Comnissicn that the accused, Malcita and Itai, 
wore two of the worvSt killers of inr}.ocent civilians th-'t the 
Imperial Japanese Army ever landed in the Philippines. If this 
brief statement suffices the Commission, the prosecution is 
ready to proceed to present its case. 

COLONEL PARMELEIil; You may proceed. 

LIEUTENANT I.IURPFK; It has been stiijulatod aJid agreed 
by the prosecution and defense that a lithographed nap of Pajiay 
Island, liiarlcod for purposes of identification as Prosecutinn*s 
Exhibit 4, be admitted into evidence. I v/ould like to have 
the record slr'w that tv;c barrics, PrantilD.a and Gulr'bal; 
have been inked ‘’r or. ’ re lithographed map. 

COLONEL PAIlI.tELEEs Kas the defense a copy of this 

exhibit? 

LIEUTENANT POLSKI; Yes, Sir, I believe it has. 

COLONEL FAHIvIEIiEE ; Does t’lo defense agree to the 


stipul'-tion? 








LIEUTENAITT POLSKI: Yes, Sir, 

COLONEL PARJJELEE: Very well, the mp of Ponay 
Island in question will be received in evidence as PfosecUticn's 
Exhibit No* 4* 

(Prosecution*s Exhibit No* 4 
was received in evidence*) 

IiIEUTENANT I.IURPHY: The prosecution calls as its 

first witness Bernardita Naman* 

LIEUTENANT POLSKI: Sir, at this tine I would like 

to brinp, to the attention of the Commission that there are more 

than j*ist the accused sitting at the table* There are two 

other men who were brought here for identification purposes 

and I would like to get permission to have then remain here 

in order to give the defendants a fair identification* 

COLONEL PARlffiLEE: Objection by the prosecution? 

LIEUTENANT IJURPHY: Yes, Sir.* I object to that 

on the grounds that the rights of the accused are very definite 

as set out in Letter Order 5 December 194? end they do not 

include the right to have other Japanese sitting at the counsel 

table other than the personal interpreter* 

COLONEL PARMELEE: This being a capital case, it is 

imperative that the accused be definitely Identified in 

fairness to them; therefore, until such time as the identification 

is completed the Commission will not object to the other 

prisoners of war appearing at the table* 
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BERNARDITA NAMAN 




a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreters Fil.onena Zosa, 
Praxedio Villaluz and Rogello Catnnjal: 

DIRECT EXAMINATION 
BY LIEUTENANT MURPHY: 

Q Will you please state your name? 

A Bernardita Naman. 

Q And how old are you, Bernard!ta? 

A 15. 

Q What is your nationality? 

A Filipina• 

Q r/here do you live? 

A Miagao, Iloilo. 

0 And is that on Panry Island? 

A Yes. 

Q Are you a student at the present time? 

A Yes# 

Q Are you in grade school or in high school? 

A At the opening of the school year, in the sixth grade. 

Q During the Japanese occupation on Panay Island, did the 

Japanese soldiers ever come to yoior home? 

A Yes. 

Q And when was that? 

A 13 January 1944. 

Q v;hero were you living: at that time? 

A In evacuation. 

Q And what barrio was your evacuation place near? 

A San Jose. 
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Q Is this in Iloilo, Panay? 

A Yes. 

Q V/hat time of day did the Japanese conic to your home? 

A 12 o'clock midnight. 

0 And how many soldiers came to your house? 

A Five, 

0 And v/hat did the soldiers do? 

A V/hen they went up into the house they searched the house 
and found five rifles. 

0 Who owned these rifles? 

A A soldier. 

Q And you mean a guerrilla? 

A Yes. 

Q And v/hat v'as his name? 

A Mateo Lilo. 

Q Was he related to you? 

A Yes. 

0 V/as he sleeping in your house that night? 

A Yes. 

0 And where did he go when the Japanese soldiers came? 

A He ran away. 

Q Do you know if the Japanese also found ammunition in 

your home ? 

A No. 

Q Hov/ did this guerrilla, Lilo, happen to be living, or 
happen to be sleeping, in your house th/it night? 

A He only stayed there for the night. 

Q And what did the Japanese soldiers do v’hen they found 
the five rifles in your home? 
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A They brought to us the five rifles and accused us of 
keeping an army man, 

Q In other words, they questioned you? 

A Yes • 

Q And what did they question you about? 

A *'V/hy arc you keeping an army man**? 

Q And what answer did you give? 

A V/e did not answer* 

Q Did you recognize any of the soldiers v/ho were present 
in your house that night? 

A Yes • 

Q Will you look around the room and see if you see any of 
those Japanese present in the courtroom who were present in 
yoiu* home that evening? 

A Yes. 

Q V/ho do you see present in the courtroom? 

A Tokizo Makita and Hisaki Itai* 

Q V/ill you go over there and point out Makita and Itai? 
(Witness gees over to defense counsel table.) 

LIEUTENANT MURPHY: Sir, ntiy the record show that 
the witness pointed to the defendant Itai and to the defendant 
Makita? 

COLONEL PARMELEE: The record will so indicate* 
(Witness woeps.) 

COLONEL PARIffiLEE: The Commission will take a brief 
recess at this time. 

(Short recess.) 

COLONEL PARMELEE: The Commissicn is in session. 
LIEUTENANT MURPHY: (To interpreter) Will you 
remind the witness that she is still under oath? 
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(Interpreter Zosa converses with the witness.) 

BY LIEUTENANT JJURPHY: 

Q Bernardita, did you recognize any other Japanese other 
than Makita and Itai? 

A No, 

Q I am referring to the night in your house, 

A None others• 

Q After they found the rifles and questioned you, what 
did the Japanese soldiers do? 

A They hacked Dolores. 

Q Prior to the hacking of Dolores, did the Japanese soldiers 
leave your house? 

A No. 

Q I don't believe you understand me. After finding the 
rifles, did they take the rifles downstairs? 

A Yes. 

Q And then, did they return upstairs? 

A Yes. 

Q And then did they hack Dolores? 

A Yes. 

Q Was Dolores killed? 

A Yes • 

Q What was Dolores’ full name? 

A Dolores Nacis Valencia. 

Q And after Dolores was killed, what happened? 

A They also hacked my grandfather, Candido Fortes. 

Q Was Dolores related to you? 

A Yes. 
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Q ^Vhat was she? 

A My aunt• 

Q After they killed your grandfather, whr.t did they do? 

A My grandmother was also hacked* 

Q And v#hat was your grandmother *s name? 

A Pelagia Fortes• 

Q V/as she killed? 

A Yes • 

Q I don*t recall asking you this, but was your grandfather, 
Candido Fortes, killed? 

A Yes. 

Q Do you recall who killed those three persons? 

A Yes. 

Q ibid who was it? 

A Itai. 

Q Do you recall the type of weapon that he used? 

A A saber. 

Q And then, after your aunt, Dolores, was killed and your 

grandfather, Candido, and your grandmother, Pelagia Fortes, 
what happened next? 

A Then ho followed by killing ray mother and also rae. 

0 7/hat was your racthcr*s name? 

A Salvacion Fortes. 

Q You don’t mean that you were killed, did you? 

A No. 

Q You meant that an attempt was made to kill you? 

A Yes. 

Q Can you give the names of the other persons who were 
killed in your home that night? 
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A Yes, 

Q Will you name them, please? 

A Silvestre Nacis Valencia, 

Q Was ho related to you? 

A Yes, 

Q What; was he? 

A My grandfather, 

Q Wh.o else was killed? 

A Cresencio Nacis Valencia, 

Q Was he related to you? 

A Yes. 

Q What relationship? 

A My uncle, 

Q V/hc else? 

A No one else, 

Q Was your father Daniel killed? 

A Yes. 

Q Did you lose your sisters or brothers? 

A Yes, 

Q And vdll you name the sisters and brothers who were 
killed that night? 

A Lourdes Naman, Julia Naman, Jose Naman, Nicolas Nanan, 

Q Was an aunt of yours killed? 

A Yes, 

Q And what was her name? 

A Eugenia Fortes. 

Q Was Lourdes Naman your sister? 

A Yes. 

Q How old was she ? 
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A More or less 13 yer.rs old, 

Q Was Nicolas Naman your brother? 

A Yes, 

Q And how old was he? 

A About 6 years old, 

0 Wa.s Jose Naman your brother? 

A Yes, 

Q And how old was he? 

A 4 years old, 

Q Was Julia Namaji your sister? 

A Yes, 

Q And how old was she? 

A 2 years old, 

Q Bornardita, you have named twelve persons as Slaving been 
killed. Were they all killed in your home the same night? 

A Yes, 

Q And who killed them? 

A Itai and Makita, 

Q Were Itai and Makita the only Japanese soldiers who took 
part in the killing of the twelve persons? 

A Yes, 

Q And what typo of a weapon did Makita use? 

A A bayonet, 

Q Were you, yourself, wounded that night? 

A Yes, 

Q Will you tell in your own words how you received these 
wounds? 

A My hand was hacked by Itai, 

(\7itness weeps,) 
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COLONEL PARMSLEE: The Conirnission will teJce r. brief 


recess* 


(Short recess.) 


19 














WhEREUPON, at 1415 hours the Commission recessed until 
1423 hours, at which time the proceedings were as follows: 

COLONIi PARIiTiLEE: The Commission is in session, 
LIEUTENANT liURPHY: Will the interpreter remind 
the witness she is still under oath, 

Q Can you dexcribe the attack made on your life? 

A They hit my right hand, wounded my left palm, my head, 
my back, my leg, and my wrist and my shoulder, 

Q Did you receive two wounds in the back of your neck? 

A Yes, , 

Q Now, Bernardita, I know it is going to be difficult, or 
it is difficult for you, to recall Just which one of the 
accused killed the different members of your family, but try 
hard and tell if you can, if you saw Maltita kill any member 
of your family, , 

A Makita killed Lourdes Naman,^ my sister, 

Q And what weapon did he use to kill her ? 

A Bayonet, 

Q Did the Japanese wound but,rnot kill any other members 
of your family? 

A Yes. 

Q And what members of your family were wounded? 

A Teresita Naman, my sister, 

Q How old was Teresita? 

A About eleven years, 

Q And how many wounds did she have on her body? 

A Seven, 

Q Did someone else survive? 

A Yes, 


20 












Q What v;as her name? 

A Teresita Valencio. 

Q And Is she related to you? 

A Yes, sir, 

Q What relationship? 

A My aunt, 

Q How ol'J was she? 

A About eight years old, 

Q Was jihe wounded? 

A Onlj onec« 

Q After Makita and Itai killed the twelve members of 
yoivf fc,mily and wounded the three of you, what did they do? 

A Th'iy set the house aflame, 

Q Did you escape from your burning home along with your 
sis+er Teresita and your aunt Teresita? 

A Yes, 

Q And what did you do that night? 

A We sleep under the trees, 

Q You mean yourself and your sister and your aunt slept 
alone under the tree? 

A Yes, 

Q Were you discovered the next morning by your grandfather 
Antonio Ngman? 

A Yes. 

Q At the time the attack was made on your life, was your 
right hand completely severed? 

A No, 

Q Did your grandfather complete the amputation of your 
hand the next morning?' 
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A Yes. 

Q Did you ever receive any medical treatment from a 
doctor? 

A He was a herb doctor. 

Q Your grandfather was your doct»r7 

A^ He was a herb doctor. 

Q A herb doctor also treated you? 

A Yes. 

Q Did any members of your family, that is the twelve who 
were killed and the three who were v/ounded, receive a trial? 
A Yes. 

Q And do you mean by that, that you were questioned? 

A Yes. 

Q Is that all that was done, that is, merely questioned 
and then killed? 

A Yes. 

Q Were any of the members of your family killed, members 
of a guerrilla organization? 

A No, 

Q V/hat time of the night did the Japanese come to your 
home? 

A /bout twelve, 

Q And the only ones who took part in the killing of your 
family were Makita and Itai? 

A Yes. 

Q I show you what has been marked for the nurpose of 
identification Prosecution's Exhibit No, a photograph, 
and ask you if it is a picture of yourself? 
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A Yes. 

Q And doos that show the wound on your left arm? 

A Yes. 

Q And Joes that show the wound in your right arm and 

the palrr. of your left hand? 

A Yf»s, 

Q And does it show the wound on your left shoulder? 

A Yes. 

Q And did you receive these wounds as a result of the 

attack on your life on January 13th 1944? 

A Yes. 

LILUTENANT If.JRPHY: Subject to any objection of 

the defense counsel, I offer into evidence what has been 
marked as Prosecution's Exhibit No. a photograph. 

COLONEL PAEM}£LEE: Objections by the defense? 
LIEUTENANT POLSRI; No objection. 

COLONEL PAiaXLEE: The photograph will be received 
in evidence as Prosecution's Exhibit No. 9. 

Q I show you what has been marked for purposes of 

identification Prosecution's Exhibit No. 6, a photograph, and 
ask you if that is a picture of yourself? 

A Yes. 

Q Does that show the wound on your right hand and the 

wound on your right knee? 

A Yes. 

Q And these wounds were received by you on the night of 

January 13th 1944? 

A Yes. 
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LIEUTENANT MURPHY: Subject to any objection which 
the defense counsel may have, I offer into evidence Prosecution’s 
Exhibit No^ 6, a photograph* 

COLONEL PARMELEE: Any objections by the defense? 
LIEUTENANT POLSKI: No objection. 

COLONEL BRMELEE: The photogranh will be received 
in ev,\dence as Prosecution’s Exhibit No* 6* 

Q V/ill the witness show the Commission the wounds on the 
back of her neck? 

LIEUTENANT MURPHY: Sir, may the record show the 
witness exhibited to the Commission two wounds on the back 
of her neck? There js also a wound on the too of her head, 
a very slight cut about two inches in length* 

COLONEL PARMELEE: Does the defense agree with the 
description of the wound? 

LIEUTENANT POLSKI: Yes, sir* 

LIEUTENANT MURPHY: May the record show that wound 
was also exhibited to the Commission? Sir, the prosecution 
has no further questions* 

COLONEL PARI\IELEE: Cross examination? 

CROSS EXAMINATION 
Questions by Lieutensnt Polski: 

Q You said the Japanese came about twelve o’clock* You 
mean twelve midnight? 

A Midnight* 

Q Was it raining that night? 

A No * 

Q Was it a dark night? 
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A It was bright, 

Q Were there any lights in your house? 

A Yes. 

Q To the best of your knowledge what were those five 
rifles doing in your house? 

A They were kept there by the soldiers, 

Q How long had they been in that house? 

A That I don't know, 

Q Had you ever seen the rifles before the night of the 
incident? 

A No. ’ 

Q What relation is the guerrilla Lilo to you? 

A I am the niece end a second cousin. 

Q How old was he? 

A I don't know, 

Q V/as he an able bodied man? 

A No. 

Q You said that Lilo ran av/ay, Why didn't you run away? 

A Because the Japanese was watching us. 

Q How come they didn't get Lilo? 

A It is all right with him, because he v/as pretty slick. 

Q vVhat do you mean, he was pretty slick? 

LIUITENAKT L^UEPHY: I object to that, sir; I believe 
it is rather obvious v/hat she means. 

lieutenant POLSKI: Well, slick is slang language, 
LIEUTEkYNT LiURPHY; V/ith v/hich you are fam.iliar, 

I believe. 

LIEU'^ENANT POLSKI: I should like her to illustrate 








what she means^ 

COLOICL PAEMELEE: The objection is overruled. 
Let her a];^swer the question. 

A He was quick at escaping. 



3Y LIEUTPiKANT POLSKI; 

0 Then ho was a', able-bodied man, is that right? 

A No. 

Q If there was ammi’-nition in that h' usc, w<.uld you knew 
ab-ut it? 

A No« 

0 Could those rifles have been in that house for a long 
time with ut you knowing about it? 

N-. 

0 Hov/ often did Lilo come to that house? 

A No, he does not alv'ays go to the house, 

Q My last question was will the reporter read the 

question please? 

(The last question was rca^ by the rop.rter.) 

A I don't kno \7 hoYJ many times he went to the h-^usc. 

q Did he come 'nee, tv.'ice, or three times a week, or cnee 

a day? 

A That I do not kn -v/. 

q Did he over bring any other rnon v/ith him? 

A No. 

q Did you see Lilo bring tho rifies into the house? 

A Nc.. 

Q Did y ->11 ever see Lilo t ake th^ rifles out of the It use 
at any tine? 

A N .. 

Q Did you hear any she ting tli^t nirht of the incident? 

A N'>. 

v/er<L any sh.ts firod in or abrut your h-uso? 

A No. 
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Q You said an attempt was made to kill you. How did it 
happen you escaped? 

A My sister and myself agreed to come dcwn and escape. 

Q How come the Japanese didn't catch youY 
A We succeeded in' eludii.fi them. 

Q At any time in or about the house were you unconscious 
that night? 

t 

A Inside the house, I was unconscious for a time. 

Q Hov,' long? 

LIEUTENANT IiIURPHY: I object to that. There is 
no way of her knowing how long she was unconscious. 

COLONEL PARMELEE: Objection sustained. 

BY LIEUTENANT POLSKI: 

Q You said some of the soldiers had sabers. Have you 
ever seen a soldier, a Japanese soldier, who wa.s not an 
officer carry a saber before thfit night? 

LIEUTENANT MURPHY: I object to that question on the 
grounds that the only person the witness testified that was 
carrying a saber was Itai. 

LIEUTENANT POLSKI: Sir, if it please the 
Commission, she said she was haakad with a saber and it is the 
contention of the defense that enlisted men such as Itai do 
not carry sabers. 

LIEUTENANT MURPHY: Then, you are contending, your 
question was as to soldiers carrying sabers, whereas^^ the witness 
testified only as to Itai carrying a saber. 

LIEUTENANT POLSKI: Will the reporter read back 
the last question? 
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(The last question v/as read by the reporter.) 

LIEUTPNANT POLSKI: Strike that question. I will 

reword it. 

Q Have you over seen a Japanese soldier who was not an 
officer carrying a saber' at any time? 

A Never. 

Q When the Japanese came to your house was the house 
in great turmoil? 


INTERPRETiSR CATANJAL: May I have tl'C question 

again? 


LIEUTENANT POLSKI: Will the reporter read the 
question, please? 

(The last question was read by the reporter.) 

A Yes. 

Q How many of the people who ^^ere in the house that night 
V7ere men? 

A Six. 

Q Have you ever heard of any guerrilla activities in or' 
about that area? "that area” I mean within 50 kilometers. • 
A No. 

Q Did you testify before that Lilo v^as a guerrilla? 

A Yes, I did. 

Q What did Lilo ever do? 

A I do not knov/. 

Q Hov/ do you know he was a guerrilla? 

A Because he had gangs. 

Q Did you see him very often with gangs? 

COLONEL PARMELEE: I believe the word was "guns." 
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A Guns, rifles. 

lieutenant POLSKI: All right, strike that last 

question. 

Q What did he do v.dth these guns that you saw him vdthT 
A He just left them in the house, 

Q Had any other guerrillas ever visited your house? 

A No. 

Q V/ere you, or any of the victims, or any of the people 
v/ho were in that house pro-Japanese? 

A No, 

Q Were any of the people in that house pro-A.llies, Americans 

and guerrillas und Allies? 

A No, 

Q By that statement you mean you v/ere not for the Allies? 

A We arc v/ith the Allies, 

Q What did you ever do, or any of the people in th/.t home 
ever do, to help the Allies? 

A Yes. 

Q I asked what they ever did to help the Allies, if 
anything? 

A We gave food, 

Q How often did you give food to the guerrillas -- that 
was to the guerrillas, v/nsn't it? 

A Allies, 

Q All right, Allies, 

A Soldiers, 

Q By "soldioi c'* do you mean guerrilla 

A Yes. 
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Q How often did you (;;lve food to the guerrillas? 

A I do not know, 

Q Did you or any of the family ever give information about 
the whereabouts the activities of the Japanese to the 
guerrillas, or to Lllo who was a guerrilla? 

A I don^t understand. 

LIEUTENAHT POLSKI; Will the reporter read the 
question, pleases* 

(The last question was read by the reporter,) 

LIEUTENANT POLSKI: That is a bit long, I will 
strike that, 

Q Did you, or the ever give information to 

the guerrillas concerning the Japanese? 

A No, 

Q Do you know a Captain Watanabe? 

A No. 

Q Do you know if anycf the men in that house wore 
officers — any of the Japanese? 

A Yes, ’ 

Q Hov/ manycfficors were in there? 

A Tv*o • 

Q Do you knov^ who these officers v/ero? 

A Itai and Makita. 

Q Did you see any of the insignia of the Japanese soldiers 
showing their rank in the army? 

A No, 

Q Hov/ do you know Itai? 

A Before that incident I went to the market and I saw 
Itai, 
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Q How did you know that man was Itai? 

A I was Informed by the people in the barriti that 

one of those w uld be Itai. 

Q V7hat people said that, do you know their names? 

A No. 

0 Then, actually, you never know the soldier*,s name v/as Itai 

of your ov/n knowledre, is that right? 

A I am positive it was Itai. 

Up to the time of the incident, did y u know this man 
by the name Itai? 

LIEUTENANT liURPIiY: I v/culd prefer to h^vo that 
incident dated. She went knov/ what incident you are 
referring to. She has been going thr mgh quite a bit. Was 
it 13 January 1944? 

LIEUTENANT POLSKI: V/ill the reporter read the 
last question, please? 

(The last question was road by the reporter.) 

LIEUTENANT POLSKI: Add to that 13 January 1944. 

A Yes. 

Q Where did you ever hear his name? 

A From people• 

Q V7hat people? 

A The people of the barrio, 

Q Did they point him out to you? 

Yes. 

Q How do you knov/ Makita? 

A Before that incident I v/ent to the market and I saw 
him also. 
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n How did you know that nan in the narkot had the name 
Makita? 

A That was the information given me by the people of 
the town. 

Q Do you know the names of rjiy other people who told you 
that? 

A No. 

Q Exactly what were all the questions the Japanese 

asked you or any of the other members of the family that 
night, the 13th of January 194-4? 

A The question asked was "Do you keep army men?" 
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Q Any further questions? 

A No more* 

Q What was your answer to, do you keep army men? 

A We did not say anything. 

Q You did not answer; is that correct? 

A We did not answer. 

Q Why did not you answer? 

A We were scared. 

Q Didn't you think it would be worse not to answer, than 
to answer? 


A To our belief, it was worse if we answer the Japanese. 

Q Why? 

A We v;ill be killed. 

Q Why do you believe you would have been killed if you 
had told the truth? 

LIEUTENANT ItURPHY: I object to that question. I 
object to the inference in defense counsel's question on the 
grounds that the testimony so far shows that there was only 
one guerrilla in the house, and the question was, are you 
keeping armjy men, while in fact they were only keeping an 
armj'- man. 

LIEUTENANT POLSKI: She gave mie the answer, army 

men. 


LIIU'j'ENANT MUPiPHY: That was the question that 
the Japanese asked her of her family. 

LIEUTENANT POLSKI: V/hat question are you objecting 


to? 

LIEUTENANT MURPHY: I am objecting to the last 
question because it inferred that she had lied, when in fact 
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she remained silent, 

LIEUTENANT POLSKI: The previous question I asl-.ed 
her, she said they said nothing, and I don't see how I could 
infer that she was lying when by her own testimony she just 
had said they said nothing, 

LIEUTENANT MURPHY: Yes, I think you are right, 
LIEUTENANT POLSKI: Can you ’oead back my last 

question? 

WHEREUPON, the last question was read by the reporter, 

A Every time when we were about to answer, he raised the 
saber, 

Q Had you ever heard in the village of a Lieutenant 
Colonel Lerumia, commander of the 6lst Division of the 
guerrillas, v/ho operated in and about Miag-ao or near the 
mountains? 

A No, 

Q Did you stay home most of the time? 

A No, 

Q Did Lilo use tie house as a hiding place? 

A No, 

Q Is not the reason that rifles v;ere there because he hid 

them there? 

A Yes, 

LIEUTENANT POLSKI: No further questions of this 

witness, 

COLONEL PAEI'ELEE: The Commission will take a brief 

recess, 

WHEREUPON, at 1505 hours the Commission recessed until 
1513 hours, at which time the proceedings v/ere as follows: 
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COLONEL PARMELEE: The Commission is in session* 
LIEUTENANT MUPPKY: The interpreter will remind 
Ihe witness she is still under oath. 

REDIRECT EXAMIMTION 
BY LIEUTENANT MPHY: 

Q Bernardita, were yourself, your sister, and your aunt 
who survived, in the house at the time the Japanese set it 
on fire? 

A Yes • 

Q Would you know a Japanese officer from a Japanese 
enlisted man? 

A Yes. 

Q What was Makita? 

A Cantain. 

Q Ke was referred to as Captain Makita? 

A Yes. 

Q /nd where was he stationed? 

A At Miag-ao. 

Q And in your testimony when you referred to seeing Makita 
and Itai in the market, where was that market located? 

A In the town of Miag-ao. 

Q Did you see Makita in Miag-ao before January 13th 1944? 

A Yes. 

Q Pnd did you know his name at that time? 

A Yes. 

Q Did you see Itai in Miag-ao prior to January 13th 1944? 

A Yes. 

Q Pnd did you know his name at that time? 
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A Yes. 

Q Vi/as Itai also referred to as Cantain Itai in Miag-ao? 

/ Executioner Itai. 

LIEUTENANT MURPHY: I will move that that last 
answer be stricken from the record. It is not responsive 
to the question. 

COLONEL PAR^^ELEE: The Commission will disregard the 

answer. 

Q Prior to the time the Jacanese found the rifles in your 
house on the night of January 13th, had you ever seen the 
rifles before? 

A Yes. 

Q Where had you seen the rifles before January 13th? 

A I saw it when Lilo brought it there. 

Q And v/hen did he bring them to your home? 

A Before the incident. 

Q How long before the Incident? 

A One night before. 

LIF.UTENANT MUI'PHY: The urosecution has no further 

questions. 

COLONEL PARf.'ELEE: Recross examination? 

RECROSC EX/I INATION 

BY LIEUTENANT POLSKI: 

« 

Q Prior to the 12th of January 1944 had you ever seen 
Lilo bring rifles around that house? 

A No. 

LIEUTENANT POLSKI: That»s all. 

COLONEL PAI^'lELEE: Questions by the Commission? 
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EXAMINATION BY THE COMJ'I?''ION 

BY COLONEL SITCKNEY: 

Q I believe yoU stated that the guerrilla who had the 
rifles was not an able bodied man. In what way was he not 
able bodied? 

A Yes. 

Q In what way was he not able bodied? 

A He was thin. 

BY COLONEL PARMELEE: 

Q The ;iight of this incident did Makita and Itai come 
together' Were they together? 

P Yes. 

Q PnO. did they leave together? 

A Ye; j. 

Q All during this incident, were they right in the 
vicinii.y so one would I’easonably know what the other was 
doihg? 

A Yes. 

COLONEL PARiVELEE: Does the nrosecution want to 

ask any questions based upon questions asked by the 
Commission? 

LIEUTENANT MUHPKY? No, sir. 

COLONEL PABIviELEE: Does the defense? 

LI1;UTENAN1’ POLSKI: No, sir. 

COLONEL FAETaELEE: The witness is excused. 
LIEUTENANT MURPHYs Sir, the prosecution calls 
as its next witness Paterno Enano. 

COLONEL PAK.:eLEE; This witness will testify on 
what specification? 

LIEUTENANT MURPHY: '’pecification number one. 

38 




PATERNO ENANO 




e. witness for the prosecution, being first duly sworn, 
testified ns follows: 

DIRECT EXAMINATION 

BY LIEUTENANT MURPHY: 

Q Will you speak very loudly so everyone in the courtroom 
can hear you? 

A Yes, sir, 

Q What is your name? 

A Pnterno Enano, 

Q How old are you? 

A 24, sir, 

Q Are you n Filipino? 

A Yes, sir, 

Q Where do you reside? 

A Buenavista, Iloilo, 

Q V/ere you recently discharged from the Philippine Army? 

A Yes, sir. 

Q What was the reason for your being discharged? 

A I was relieved from active duty, sir# 

Q V/as your organization deactivated? 

A Yes, sir, 

\ 

Q What rank did you hold at the time you received your 
discharge? 

A Staff Sergeant, sir, 

Q Was your discharge honorable? 

A Yes, sir, 

Q During the Japanese occupation on Panay Island, were you 
stationed in Miagao? 
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A Yes, sir* 

Q Do you recall the date that you wore stationed in Miagao? 
A I was stationed in Miagao from January 3 up to January 28, 
1944, sir* 

Q And who were you stationed with? 

A I was stationed v;ith Makita and Itai* 

Q And was that called the Miagao garrison? 

A Yes, sir* 

Q In other words, you v/orked with the Japanese at the 
Miagao garrison? 

A Yes, sir* 

Q Who v;as in charge of the Miagao garrison from January 3> 
1944 \uitil January 28, 1944? 

A Makita* 

Q Was he known ns Captain Makita? 

A Yes, sir* 

Q Do you know Ms actual ranlc? 

A He was called Captain Makita* 

Q But do you know what rank he actually held in tlie 
Imperial Japanese Army? 

A He was called Makita Gunso, meaning Sergeant Major Makita. 
Q Was Itai also present in the garrison? 

A Yes, sir* He was present in the garrison also* 

Q And were both Makita and Itai assigned to the Miagao 

garrison from Jimir.ry 3, 1944 until January 28, 1944? 

A Yes, sir. 

Q Do you see Makita and Itai present In the courtroom? 

A Yes, sir* 
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Q T/ill you go over to the tabic and point then out? 

(Witness goes to the defense counsel table#) 

A Thr.t is Itai (indicating), and that is Makita (indicating)* 
LISUTEN/iNT imPHy! Sir, nay the record show that 
the vdtness went to the defense table and pointed to the accused 
Makita and Itai? 

COLONEL PARMELEE: The record will so indicate. 

Q Now, this is an important question: During your stay 
at Miagao did you ever hear of any Japanese soldier stationed 
there being killed? 

A No, sir* 

Q Did you ever hoar of any Japajiese soldier being killed 

around the neighborhood of Miagao during that period? 

A No, sir, 

Q Did. you ever accompany the Miagao garrison on any 

expeditions during that period? 

A Yes, sir, 

Q About hov; many expeditions did. you go out with? 

A Two or three times, 

Q About how many Japanese soldiers were stationed at the 
Miagao garrison during, or from the period January 3, 1944- until 
January 28, 1944? 

A There wore 9 Japanese, 

Q Do you recall accompanying an expedition of Japanese 

soldiers around the area of San Jose? 

A Yes, sir, 

Q Could you give the approximate date of that expedition? 

A I don’t remember exactly the time, but I know that there was 
a family in San Jose that was killed on that expedition, the 
Naman family. 
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Q Did you accompany the expedition tha.t killed the Naman 
family? 

A Yes, sir. 

Q Hew many Japanese soldiers wore on that expedition, 
about? 

A Around 7 to S, 

Q And v/ho was In charge of that expedition? 

A It was Makita in charge of that expedition. 

Q And was there any other Japanese ofl'icor present on 

that expedition? 

A The other J'appnese present in that expedition was 
Hamanoto a.nd Ital, and I do not know who wei’e the rest. 

Q Were they subordinate to Makita? 

A Yes, sir. 

Q This Hnmfjnoto you mentioned, do you know v/here he is 
at present? 

A I do not know, sir. 

Q Have you heard as to his present whereabouts? 

A No, sir. 

Q About what time of the day did the expedition in which 
Makita was ir charge and Itai was present, reach the Naman 
home? 

A It was about eleven to twelve in the evening• 

Q And v/ill you tell in your own words what you recall on 

this incident? 

A Upon reaching the house wherein the Naman family stayed, 
the house vicis surrounded by the Japanese soldiers, and then 
five of them went upstairs. I was called by Makita to interpret 
for him ajid then I went upstairs. After the investigation I 
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knew thp.t they were to be killed so I slipped out* Upon 
reaching the place -- or rather, upon reaching the ground, I 
heard screams from the fajnily and then I knew that they were 
killing the Naman family# 

Q Were Makita and Jtai in the Naman home during the time 
that you knew they were killing the Naman family? 

A Yes, sir, they were there. 

Q Did you say you heard screams coming from the Naman home? 
A Yes, sir. 

Q Do you recall the questions tha.t the Japanese asked 
the Naman family? 

A Yes, sir. 

Q To the best of your recollection, what were those 

questions? 

A They asked the Naman family were there guerrillas in 

their homo. 

Q Do you recall the Japanese finding five rifles in the 
Naman home? 

A Yes, sir. 

Q To get back to the questioning, who was in charge of the 
questioning of the family? 

A Makita, sir. 

Q Do you recall that any ammunition was found in the Naman 

hone ? 

A I didn’t get you clearly, sir. 

Q Do you recall tha.t any ammunition was found in the Naman 
home? 

A Yes, sir, some few rounds. 

Q Would you say that there were one thousand rounds found 
in the Naman homo? 
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A No, sir, it ciidn*t cvon amount to fifty* 

Q Do you recall the weapon that Itrl carried that night? 

A He carried a long bolo, a rifle and a bayonet* 

Q Could that long bolo bo mistaken for a saber? 

A It could be, sir* 

Q Y/hat weapon did Makita carry that night? 

A He carried with him a rifle and a bayonet* 

Q After you heard the screams coming from the Naman family, 

did you see Makita and Itai come out of the house? 

A Yes, sir* 

Q Did you notice that Itai had a bolo with him? 

A Y’es, sir. 

Q Did you notice if he was doing anything with that bolo? 

A He wiped it with a cloth. 

Q With a cloth? 

A Yes, sir, with a cloth* 

n Do you recall whether or not the Naman home was set on fire? 
A Yes, sir. 

Q V/as it sot on fire at the time the Japanese v;ithdrew 
from the house? 

A They set the house on fire after the Naman family was 
killed. 

Q About how long would you say the Japanese v/ere in the 
Naman homo? 

A Around thirty minutes * 

Q How many minutes? 

A Thirty minutes* 

Q About thirty minutes? 

A Yes, sir* 
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Q Did I ask you to estimate the time that the Japanese 
patrol reached the Naman house? 

A No, sir, you said how long did we stay in that place* 

Q About what time wotild you say the patrol reached the 

house? 

A Eleven to twelve in the evening, in the night, rather* 

Q Whore did the patrol go after it killed the Naman family 

and burned the home? 

A After they had killed the Naman family and burned the 
house they went back to the Mlagao garrison. 

Q Did you Imow Captain Watanabe? 

A Yes, sir* 

Q Was he on this patrol? 

A No, sir* 

LIEUTENANT MURPHY: Sir, the prosecution has no 
further questions* 

COLONEL PARMELEEt Cross-examination? 

LIEUTENANT POLSKI: Yes, sir. 

CROSS-EXAMINATION 

BY LIEUTENANT POLSKI: 

Q Are you being charged in the People*s Court as a 
collaborator? 

A No, sir* 

Q How long did you work for the Japanese? 

A Around two months find a half* 

Q Why did you work for them? 

A Because I was forced. 

Q How were you forced? 

A Because in the first Japanese penetration on Guimaras 
Island I v/c.s captured there and was forced to be with the Japanese* 
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Q Could not you have escaped? 

A I escaped later, sir. 

Q How much later? 

A Beg pardon? 

Q How much latei^? 

.^.-'rll 1944 , sir.. 

9 Don't you think that the People's Court has su.fflclent 
grounds to make a charge of collaboration against you? 

A No, sir. 

0 Exactly what were you doing on the expedition to the 
Naman family? 

A I Interpreted for Maklt.a. 

Q Did you kill anyone there? 

A No, sir, 

Q Did you conduct any Investigations of the Naman f-^mily? 

A Makita conducted the investigation, sir, and I interpreted 
for him, 

Q Did you originate any questions yourself? 

A No, sir, 

Q Have you ever been questioned concerning collaborations 

by the People's Court? 

A No, sir, 

Q 7 /as there any shooting in and about the house cf the 
Naman family? 

A There war not any shooting, sir, 

Q Was there any shooting in the vicinity of Miagao during 

that period? 

A No, sir, there was not of ajiy sort. 
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Q You testified you were a guerrilla? 

A Pardon, sir? 

Q You v/ere in the Philippine Army? 

A Yes, sir, 

Q Did the Philippine Army have any activity in and about 
Miagao or the mountains around there? 

A No, sir. 

Q What were your duties in the Army? 

A During that period I was not in the Array# After 
January 28, 1944, I was with — 

Q Up to the time the Japanese captured you, what did the 
Philippine Army do? 

A The Japanese captured me when I was on Gulmaras Island# 
Q How far is it from Miagao to Gulmaras Island? 

A You have to cross the sea, sir# 

Q How far is it? 

A Approximately five miles, sir# 

Q Did any of the members of the Philippine Army operate 
on the Island of Panay itself? 

A Beg pardon, sir? 

Q Did any part of the Philippine Army operate on the 
Island of Panay? 

A Operate? 

Q Have any activities? Were there any members of the 
Philippine Army on Panay? 

A V/hen was that? 

Q During Jajiuary 1944 up to about July? 

A No, sir# 
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Q Did you actually see Makitn kill anyone on the night of 
13 January 1944? 

A He did not kill anyone, sir, but — 

Q That is all I asked you. 

A — but I asked the Sergeant — 

LIEUTENANT POLSKI: I ask to strike that as not 

responsive. 

COLOI'IEL P/iRMELEE: Strike everything that is not 
responsive. The Commission will disregard it. 

}?Y LIEUTEN/JJIT POLSKI: 

Q Did you see ltai kill anyone on the 13th of January 194-4? 

A I was under the house, sir* 

Q Did you see Makita kill anyone? 

A I did not see any killing, sir. 

LIEUTENANT MURPHY: Are you referring, coimsel, to 

any time during the 13th of January? 

LIEUTENANT POLSKI: I will direct it currently to 

Specification 1, in and about the Naman family*s home. 

COLONEL PARMELSE: It is understood that that 

question, then, applied to the time that it has been testified 
•> 

to that the Japanese garrison soldiers were in the Naman liome, 
is that correct? 

LIEUTSN/iNT POLSKI: Yes, Sir. 

BY LIEUTEITAWr POLSKI: 

Q V/ere you in the house of the Naman family? 

A During what time, sir? 

Q I am always referring to the 13th of January 1944. 

A I was not in the house during the killing, sir. 
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Q You were not in the house? 

A I was below* 

Q How do you know that it was Makita who did the questioning 
as you previously testified? 

A Because I was upstairs with him during the investigation* 

Q Then you were in the house? 

A I was in the house then during the investigation, but 

during the killing I was below* 

Q Why is it you weren’t in the house during the killing? 

A Because I knew that they will kill the Naman family* 

Q Do you know Captain Watanabe? 

A Yes, sir* 

Q What kind of a man was Captain Watanabe? 

A He was as tall as I amj his body is a little bit bigger 

than mine* 
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Q What was his character? 

A I didn’t Know much about his character* I only know 
his name, sir. 

Q Do you know whether Captain V/atanabe ordered Itai and 
Makita to go to the Naman family's home? 

A I don't know that, sir, 

Q Were you in a position to know? 

A I don't know, sir* 

Q Have you ever heard of Lieutenant Colonel Lerumla who 

commanded the 6lst Division, Panay Island? 

A No, sir* 

Q Have you ever heard of Lieutenant Colonel Bilance who 
commanded the 6lst Regiment on Panay Island? 

A No, sir* 

Q Have you no knowledge of the guerrilla activities on 
Panay Island during the year 1944? 

A No, sir* 

Q Did you know a man named Lilo, L-i-l-o? 

A I knew him in about 1945, sir* 

Q Vas he a guerrilla? 

A Yes, sir* 

Q Do you know anything about his fctivities as a guerrilla? 

A No, sir* 

Q Do you knov; if he used the Naman family home as a hideout? 
A I don't know, sir* 

Q Do you know whether he used the Naman family's home to 
hide his weapons and ammunition? 

A When we were there, we saw five rifles, sir, but I don't 
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knov; whether he used that as hideout or not* 

Q Where did you.find those rifles? 

A In the house. 

Q Where in the house? 

/ I don't k'Jcw exactly, but it v/as in the house; it was taken 

froru the house. 

% 

Q Did .not you load a party to the garrison of Miag-ao 
at the end of Iviarch or the beginning of April? 

A No, sir* 

Q You never were a member of any gang, army, or group 
that attacked the garrison? 

A It was way back in April 1944 when I step out and killed 
one of the Japanese there. 

Q You did? 

A Yes, sir, I stopped them with my bayonet. 

Q Did not you testify you had never heard of a Ja’^anese 

soldier being killed? 

A But that was way back in 1944, sir. 

Q Are you afraid I'll implicate you in the killings 
that took place of the Nanian family? 

A Why should I be afraid, sir. 

Q I ask you that question; are you? 

A No, sir. 

Q Did not you throw a hand grenade in the room of Lakita 
wounding him? 

A I didn't, sir, 

LIEUTENANT rjhPHY: I wonder if we could havc the 

\ 

date on that exactly? 
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LILUTLNAOT POLSKI: Well, the answer is no, so 
I should say it made no difference. 

LIEUTENANT KUKPKY: I believe it does inal^e a 
difference. Do you have the date" 

LIEUTENANT ^OLf-KI: I'll give you the date. 

Strike the last question and 1*11 rev/ord it. 

Q Did not you throw a hand grenade in the room of Nakita, 
wounding Eakita, in the month of April 1S44 or somevmeres 
n that period? 

» No, sir; I didn’t, 

-I Had you ever heard of Makitu being transferred to Iloilo 
City around the end of April? 

A No, sir. 

Q Vi/here did Makita's orders come i'...* Ho wont on 

erpedltions? 

A I don't know, sir. 

Q Do you know if iviakitn acted on his own, or acted under 
orders from supei'lor officer? 

I 1 don’t know that, sir. 

LIEU'JINANT POLSKI: No further questions. 

COLONEL Pii}lEL}'E: Lodirect examination? 

REDTEICT- Lm.TNATION 

BY LILUIEKAKT IJOTPHY: 

Q Do you. know of your own knowledge whether or not Nakita 
-r>d Itc*! v/cre in the Kaman home when you heard the screams 
coming from it? 

A Yes, sir; they were inside the house. 

Q Kow many Japanese were in the house at this time with 
them? 


52 






/ 


A There were around five Japanese in the house. 

Q To your knowledge were the Naman family given a trial 

of any kind? 

A No, sir, 

Q If any Japanese soldiers of the Miag-ao garrison were 
killed between January 3rd 1944 to January 28th 1944, would 
you know about it? 

P Yes, sir. 

Q And to your knowledge none were killed? 

A None were killed, sir. 

LIEUTENANT MURPHY: I have no furthtir questions. 
COLONEL PAELvELEE: Recross examination? 

RECR0S1 EXAia^IATION 
BY LIEUTENANT POLSKI: 

Q Could not the Naman family have been given a trial while 
you were not in the house? 

A No, sir. 

Q How do you know that? 

A I knew there were screams and they were killing the 
Naman family. 

LIEUTENANT POLSKI: I have no further questions. 
COLONEL PARt'ELEE: Questions by the Commission? 
EXAICINATION BY THE Cd'IMISSION 

BY COLONEL PARlviELEE: 

» 

Q When you were in the house, did you see anyone in 
uniform there who was not a member of the Miag-ao garrison? 

A No, sir. 

Q Could there have been any other soldiers other than 
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those of the Miag-ao garrison in the house at that time? 

A No, sir. 

COLONEL PAPMELEE; Anything further? 

LIEUTENANT POLSKI: No, sir. 

LIEUTENANT MURPHY: No, sir. 

COLONEL PARMELEE: The witness is excused. 

LIEUTENANT MURPHY: Sir, may the record show that 
I reserve the right to recall that witness, Mr. Enano as 
a rebuttal withess? 

COLONEL PAR^'IELEE: Very well. 

LIEUTENANT MURPHY: The prosecution calls as its 
next witness Castor Palmos. 
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CASTOR PALMOS 






a witness called by the prosecution, was sworn and testified 


as follows: 


DIRECT EXAlvtlN/TION 


BY LIEUffEUANT MURPHY: 

Q Do you prefer to speak in English? 

A Yes, sir. 

Q Will you please state your name? 

A Castor Palmos* 

Q How old are you Mr. Palmos? 

A I am 46 years old. 

Q Where do you reside? 

A Miag-ao, Iloilo. 

Q What is your present occupation? 

A Teaching. 

Q And where do you teach? 

A I am teaching in Mlag-ao province, Iloilo. 

Q Are you a Filipino? 

A Yes, sir. 

Q During the Japanese occupation of Panay Island did you 

hold any office with the guerrillas or with the civil 
government? 

A Yes, sir. 

Q With the guerrillas? 

A No, sir. 

Q With the civil government? 

A Yes, sir. 

Q And v/hat kind of a job did you hold 5 what were your 

duties? 
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A I was then operator. 

Q Operator? 

A Yes, sir. 

Q What did that position call upon you to do? 

A To report to the civil government the activities of 
the Japanese inside the Japanese occupied area, 

Q Now this position that you held with the civil government, 
that wasn't the puppet government of Panay, was it? 

A No, sir, 

Q Then what government was it? 

A It was the government in the mountains. 

Q And who was the head of that government on Panay Island? 

A It was Governor Confesor, 

Q Do you have occasion to reraenber January 13th 1944? 

A Yes, sir, 

Q Will you tell in your own words what you saw take place 

on January 13th 1944? 

A On January 13th 1944 I was in the tov/n -- 
Q What town? 

A In I'iag-ao, I saw a group of Japanese soldiers walking 
on the road near my house leading toward an Jose, I 
followed them. It was 8 o'clock in the night. When I 
reached about one kilometer from the Japanese garrison of 
the town I was met by two Japanese and a Filipino corapenion 
of their own, I was asked where I was going. 1 was asked 
also the distance of barrio Paro-on, I v;as also asked the 
distance of Paro-on from the garrison. They told me not to 
follow them. 
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Q Just a moment; you have spoken about two Japanese 
soldiers. Do you know their names? 

A I recognize them as Itai and Makita, 

Q Did you know them previous to seeing them on the night 
of January 13 th? 

A I saw them in the garrison. 

Q Where was this garrison? 

A In Miag-ao. 

Q Who was in charge of this garrison? 

A /t that time January 13 th Makita was in charge of the 

garrison. 

Q And was Itai one of the subordinates? 

A Itai was one of the subordinates under Makita. 

Q V/as he known as Captain Makita? 

A He was usually called Captain Makita. 

Q Look around the courtroom and see if you can locate 

the two individuals v/hom you have just named? 

A (The v/itness walked over to the defense table and 
pointed and said, "Makita*'; and pointed to another and 
said, "Itai".) 

LITUTENANT MURPHY: May the record show that the 
witness pointed to the defendant Makita? 

Q Now, 1*11 ask you again to be very careful — 

LIEUTENANT POLSKI: I should like the record also 
to show that he did not identify Itai, but pointed out 
another in error. 

Q 1*11 ask you to come over here again, Mr. Palmos; 
be very careful, look over the Japanese who are sitting at 
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the table and see if you can point out Itai this time. 

You made a mistake on your last identification. 

LIEUTENANT POLSKI: I object to his doing that. 

He has already come over to the table and made his identification, 
and he was quite deliberate when he. made it. 

LI}iUTEN/N7 MURPHY: I should not say he was 
deliberate, but once he made up his mind he was quite 
deliberate, 

COLONEL PARMELEE: I believe the defense's point 

is well taken. He has misidentified Itai. 

LIEUTEN/.NT MURPHY: Then, sir, it is your ruling 

that the witness, once he made a mistake, is not permitted 
attempt to 

again tO/identify the accused? 

OLONEL PARMELEE: Well, suppose he takes another 
guess at it and he is wrong. Does he still get another one? 

LIEUTENANT MURPHY: Well, you have a point there, 
sir. There would only be two left. 

COLONEL PiJ^vIELEE: In other words, you ere doing 
it by a process of elimination after telling him he is wrong, 
try again. 

LIEUIEN/O^T MURPHY: Well, I believe the witness 

didn't have that opportunity, I should like the record to 

show that this witness has not seen Mekita and Itai since 

the year 1944; I know that as a fact, and to have him come 

later 

up here two years/and be faced ;ith five Jauanese and have 
to pick out two of them, I believe that there is a 
likelihood of error on the first attempt, 

COLONEL PARMELEE: It seems that the identification 
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of Itai has been made by other witnesses on this 
specification. I should think perhaps that should be taken 
into consideration. 

LIEUTENANT MURPHY: I have taken that into 
consideration, sir; but I am thinking of the other 

{ 

specifications. I would not like this precedent to be 
established. 

LIEUTENANT POLSKI: Sir, the prosecutor said he 
wanted the witness to have more time to identify the man. 
The witness had all the time in the world to look at them 
when he came to this table. He went up and down the table. 
I think it is very prejudicial to the defendants if he goes 
up and down the line by the process of elimination. He is 
bound to pick him out. 


COLONEL PARMELEE: I believe the prosecution may 
go ahead and question the witness, and if he wants to reconsider 
his testimony I don't believe there is any objection to 
that, but I don't believe he should be given ttie opportunity 
now to go over them by the process of elimination. 

LIEUTENANT MURPHY: I wonrler if I could have the 

witness' answer prior 


to the identification. 

WHEREUPON, the portion of the answer was read by ftie 
reporter as follows: 


"They told me not to follow them," 


'I 
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Q The Japanese told you not to follow them. Then what 
occurred after the Japanese told you not to follow them? 
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A The JatJanese told me not to follow them because there 
are three hundred Japanese soldiers waiting in ambush, 
and then I must tell the other civilians v/ho might go that 
way to stop, also tell them run home. We did not then, 
therefore continue our vmyjf we waited for them, but at 
about three o’clock in the morning and ho Japanese soldiers 
returned, I told my other companions to disperse, and so 
we went home. At about eight o’clock on the 14th, I went 
back to the town from Paro-on. On my way some people told 
me of the killings somewhere in San Jose the night before. 
When I was at home a Japanese soldier named Nakagawa came 
out home, at which time I charged him, accused him of killing 
people in San Jose. 

Q Why? 

A Just to find out, 

Q Just to seek information? 

A Yes, sir. 

Q What did he say to you? 

A He said, no, Ital patiando civilians San Jose. That 
was his answer to me, Itai naughty, 

Q Will you put into English what he said when you accused 
him of killing people in San Jose; what Nakagawa said when 
you accused him of killing neople in Sen Jose? 

A He said, no, I did not kill. It was Ital who killed 
many civilians in '^en Jose, Ital is naughty, 

COLONEL PARL.ELEE: Is that word, naughty? 

LIEUTEMNT MURPHY: Naughty, n-a-u-g-h-t-y. 

COLONEL PARI. ELBE: The Commission will now adjourn, 
and reconvene at O 83 O hours 6 July 1946, 

WHEREUPON, at I 605 hours 5 July 1946, the Commission 
adjourned. 
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GENIUS HMDQ,U.mERS 
SUPREME COl'CiANDER FOR THE ALLIED POV/ERS 


AG 000,6 (5 Dec 45) LS 


APO 500 

5 Deoeu'oer 1945 


SUBJECT: Regulatlone Governlnr' the Trials of Accused War Grininrds. 

TO : Comraander-inf-Chief, United States Army Forces, Pacific, A?0 5C0 
Commanding General, Sixth Army, APO 442 
Commanding General, Ei^^hth Army, APO 343 
Conunandiiv; General, EXIV Corps, APO 235 


The following rules and re/^ulations will govern the trials of persons, 
units and organizations accused as war criminals: 

1, ESTABLISHl-ffiRT OF MILITARY COMMISSIONS. 

a. General . Persons, units and organizations accused as war 
criminals v;ill he tried hy military commissions to be convened by, or 
under the authority of, the Supreme Commander for the Allied Powers, 

b. Number and Types . The commissions will be establisliod t.c- 
pejident upon the number, nature of the offenses involved and the offont '•ii, 
to be tried. Such commissions may include, among otliors, intornationrl 
military commissions consisting of representatives of several nations or 

of each nation concerned, appointed to try cases involving offensos a'aindt 
ono (l) or more nations. 

2. JURISDICTION. 

a. Over Persons. The military commissions appointed heroundor 
shall have jurisdiction over all persons charged with war crimes who are 
in the custody of the convening authority at the time of the trial, 

b. Over Offenses . 

(l) Military coranisslons ostablishod hereunder shall have 
jurisdiction over all offenses including, but not 
limited to, tho following: 

(a) The planning,', preparation, initiation or waging of 
a war of aggression or a war in violation of in¬ 
ternational treaties, agreements or asouraiices, 
or participation in a common plan or conBpirnc 2 ’' for 
tho accomplishment of an,v of the foregoing, 
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(b) Violations of the laws or customs of wai’. Such 
violations shall include, but not be limited to, 
murder, ill-treatment or deportation to slave 
labor or for any other purpose of civilian popu?- 
latlon of or in occupied territory; murder or ill- 
troatment of prisoners ef war or internees or per¬ 
sons on the seas or elsewhere; improper troatmoiit 
of hostages; plunder of public or private property; 
wanton destruction of cities, towns or villages; or 
devastation not Justified by military noc''o8ity, 

(c) Murder, extermination, enslavement, deportation and 
other inhuman acts committed against any civilian 
population before or during the war, or persecutions 
on political, racial or religious grouiids in exe¬ 
cution of, or in connection with, any crime defined 
heroin, whether or not in violation of the domestic 
laws of the country where perpetrated, 

(2) The offense need not have been comrjlttod after a parti¬ 
cular date to render the responsible party or iiai’tics 
subject to arrest, but in general should have bean co:i- 
mittod sinco or in the period immediately preceding tLe 
Mukden incident of September 18, 1931, 

3, ME-mERSHIP OF COMMISSION. 

a. Appointmen t. The members of each militaiy comr.iisaion will 
be appointed by the Supreme Commander for the Allied Powers, or under 
authority delegated by him. Alternates nay be appointed by the couvenirig 
authority. Such alternates shall attend all sessions of the commisr-ioa, 
and in case of Illness or other Incapacity of any principal member, an 
alternate shall take the place of that member. An;.'’ vacancy finong the 
members or alternates, occurring after a trial has begun, may bo filled 
by the convening authority, but the substance of all proceedings had 
evidence taken in that case shall be made known to that new nenber or 
alternate in open court before the trial proceeds, 

b. Number of Members. Each comnisslon shell consist of not less 
than three (3) members, 

c. Qualifications. The convening authority shall appoint to the 
coramis'sion persons whom ho determines to be competent to perform the duties 
involved and not disqualified by personal interest or prejudice, provided 
that no person shall be egppointed to hear a case vdiich ho pcrsonrily 
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iavostigatcd, nor if ho io roquirod as a wltnona in that oaso. A comaiasioa 
maj' consist of Ann,v, Navy or other sorvico porsonnol, or of both service 
porsouiiol and civilians. One socially qualified monber sliall bo dosigiiatod 
as the law nenbor whoso ruling is final insofar at con-jorns the comisr.ion 
on an objection to the ar'juicsibility of evidence offorBd during the trial. 

d. Voting . Exoopi aa to the admissibility of evidence, all 
rulings and findings of the commission shall be by majority vote, orccopt 
that conviction aiid sentnneo shall be by the afflrmativij votes of not less 
than two-thirds (3/3) of thi^ ja'^rabors present, 

c. Fresiding lombi^r In the event that the convening . irthority 
does not name one of the memtors as the presiding moabor, the scvlor o.ffioor: 
among tho mombors of the commlanion present shall presld-o, or sujh other 
member as tho senior officer may designate, 

4, FF OSSOUTORS, 

a. . Appointmen t. Tho convening authority si-..-.,.’. do3l;;;natc one cr 

more persona to conduct tho prosecution before cai± is '..horc 

offenses Involve nationals of more than one nation, .1. n,loa concernc’ 
in tho discretion of the convening authority, may bo r epresented rnoi-g tb - 
prosecutors. 

b. Duties, ihe 4i os of tho prooccutovs .x'i' 

(1.) To iie Jar,! and present chargi;,’ lOi ■ ;<jciff r.tions Ic.' 
ref -nee a commission, 

j (2) To prepare cases for trial and to conduct the orostcu,.! ■ 

before tho commission of all cases referred for trial. 

5, PO’rfEBS AHD PBOCEDUHS OF COiiMISSIONS. 

a. Conduct of the Trial. A cor-imisslon slnnll: 

(1) Confine each trial strictly to a fplr, oiqicc’.iticue ! 

on tho issues raised by tho charges, excluding i: rcr-cv;..t 
issues or evidence and preventing any unnocorsary cloZ y rr 
interference, 

(2) Deal summarily with any contumacy or contoent, ieped ?xy 
appropriate Punishment therefor, 

(3) Hold public sessions except when otherwise decided or- c.ij 
commission. 
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(4) Hold each session at such tine and placo ns it shall do- 
termine, or as nay be directed by tho convening .".uthority. 


Bights of the Accused . The accused shall be entitled: 

(1) To have in advance of trial a copy of the ohargos and 
specifications clearly worded so as to apprise tho. ac¬ 
cused of each offense charged* 

(2) To be Represented, prior to and during trial by coui;ael 
eppointed by the convening authority or counsel of his 
own choice, or to conduct his own defense, 

(3) To testify in his own behalf and have his counsel presont 
relevant evidence at tho trial in suppoj^t of his dofonso, 
and cross-examine each adverse witness idio personally ap¬ 
pears before tho commission, 

(4) ' To have the substance of the charges and specifications, 

the proceedings and any docunontary evidence translated 
when he is unable otherwise to understand them. 

Witnesses. The Commission shail have power: 

(1) To summon witnesses and require their attendance and . 
itny under penalty; to administer oaths or Rfi’lruatiors to 
witnesses and other persons and to question witnesses, 

(2) To require the prodtujtion of documonts and other eviden¬ 
tiary material, 

(3) To delegate to the Prosecutors appointed by tho convonir.f. 
authority tho powers and duties set forth in (l) and (2), 
above, 

(4) To have evidence taken by a special comnissloner ap .'*ointod 
by tKe commission. 

(l) Ihe commission shall admit such evidence ae in its opinion 
would be of assistance in proving or disproving the charge, 
or such as in the commission's opinion would have probative 
value in the mind of a reasonable man. The connisslon 











shall apply the rules of ovldenco and pleading sot forth 
herein with the greatest liherellty to achieve es^odltiouo 
procedure. In particular, end without linitii:ig in axiy way 
the scope of the foregoing general rules, tho follov/iiig 
evidence nay be adnlttod: 

(a) Any docunent irreqpeetive of its classification viiich 
appears to the coomission to have been signed or 
issued by anj- officer, departnont, agency or nonbor 
of the arnod forces of any governnent without proof 
of the signature or of the issuance of tho docuncmt, 

(b) Any report which c^poars to tho oonmisslon to have 
been signed or issued by tho International Bod Cross 
or a nember thereof, or by a doctor of nedicino or 
any nodical service personnol, or by an investigator 
or intelligenco officer, or by any other person whon 
tho comnission considers as possessii^g knowledge of 
the natters contained in the report. 

(c) Affidavits, depositions or othor signed statonents. 

(d) Any diary, letter or othor docunent, including mvorn 
or unsworn statonents, appearing to tho conLii scion 
to contain information relating to tho charge. 

(e) A copy of any document or othor aocondory ovldouco of 
its contents, if tho original is not innediatoly 
availablo, 

( 2 ) Tho connlsslon shall take judicial notice of facts of com¬ 
mon knowledge, official government documents of any 
nation, and tiie proceedings, records and findings of mili¬ 
tary or other agencies of any of tho Iftiltod Nations, 

( 3 ) A comnission nay require the prosecution and tho dofonso 
to make a preliminary offer of proof, vdieroupon tho com¬ 
mission may rule in advance on the admissibility of such 
evidence, 

( 4 ) If the accused is charged with an offense involving con¬ 
certed criminal action upon the part of a military or 
naval unit, or any group or organization, ovidonco which 
has been given previously at a trial resulting in tho 
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conviction of any other nonhor of that unit, groi?) or 
organization, relative to that concerted offense, naj* ho 
received as prina-faoie evidence that the accused like¬ 
wise is guilty of that offense, 

(5) The findings and judgnent of a connission in any trial of 
a unit, group, or organization with respect to the crini- 
nal character, purpose or activities thereof sliall bo giver, 
full faith and credit in any subsequent trifj., by that or 
any other coninlssion, of an individual person charged with 
crinlnal responsibility through nenborship in that unit, 
group or organization. Dipon proof of nonbership in that 
unit, group or organization convicted by a coardsolon, the 
burden shall be on the accused to establish by proof onj'- 
mitigating oircunstaneea relating to his nenbershlp or par¬ 
ticipation therein. 

(6) The official position of the accused shall not absolve him 
from responsibility, nor bo considered in mitigation of 
punishment, Further, action pursuant to ordoi* of tho 
accused's superior, or of his government, shall not cov.- 
stltuto a defense, but nay be considered in mitigation of 
punishment if the commission determines that juotico no 
requires. 

(7) All purported confessions or statejaeuts of the accuaec’ 
shall be admissible without prior proof that they wore 
voluntarily given, it being for tho connission to do- 
termlne only tho truth or falsity of ouch confosoions or 
statenents. 

®* frial Procedure. The proceedings at each trial will bo con¬ 
ducted substantially ns follows, unless modified by tho connission to suit 
tho particular circumstances: 

(1) Each charge and specification will be road, or its sub¬ 
stance stated, in open court. 

(2) The presiding member shall ask each accused whether ho 
pleads "Guilty" or "Hot guilty". 

(3) Tho prosecution shall moke its opening statement. 

(4) The presiding nombor nay, at this or any other tino, re¬ 
quire the prosecutor to state what evidence ho orotiosos 
to submit to the commission, and tho connission thereupon 
nay rule upon tho adnissibility of such evidence. 
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(5) Tho witnesses and other evidence for tho prosecution 
shall be heard or presented. At the close of tho case 
for the prosecution, tho cooniseion nay. on notion of 
tho defense for a finding of not guilty, consider and 
rule whether the evidence before the conx.^1 salon si^orts 
tho charges against the accused. The connlssion nay doj 
action on any such notion and pernit or require tho pro¬ 
secution to reopen its case and produce any further 
available evidence. 

(6) The defense nay nako m opening statonent prio to 
presenting its case. The presiding nenbor nay, at 
this or any other tine, require the defense to state 
what evidence they propose to subnit to the cor nis¬ 
ei on, whereupon the connlssion nay rule iq>on tho ad- 
nissibility of such evidence. 

(?) The witnesses and other evidonoe for the dofonso 

shall be heard or presented. Therca'ter, tho prose¬ 
cution and defense nay introduce sucxi evidence in 
rebuttal as the connlssion nay rule adnlssiblo. 

(8) The defense, and thereafter tho prosecution, shall 
address the connlssion. 

(9) Tho connlssion thereafter shall consider tho case 
in closed session and unless othorv,i3e directed by 
the convening authority, announce in open court its 
Judgment and sentence, if any. Tho wOnnissloa nay 
state the reasons on which the Judgment is based. 

f* Record of Procecdingi^. Each connlssion shall nalco a sepa¬ 
rate record of its proceedings in the trial of each case brought before 
it. Tho record shall be prepared by the prosecutor under the direction 
of the connlssion and submitted to the defense counsel, mio connie> 
sion shall be responsible for its eiccuracy. Such record, certified by 
tho presiding member of the cocunission or his successor, shall bo 
delivered to the convening authority os soon os possible after the trial, 

g. Sentence . The coumission nay sentence an accused, iq)on 
conviction, to death by hanging or shooting, inprlsonnont for life or 
for any less tern, fine or such other punistoent as the connission 
shall determine to be proper. The conmisfsion nay also order confisca¬ 
tion of any property of a convicted accused, deprive that accused of 
any stolen property or order its delivery to the Stq)reoe Oor:jr.’nndor for 
the Allied Powers for disposition as ho shall find to bo proper, or 
nay order restitution with appropriate penalty in cases of default. 
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h, .Approval of Sentence , llo sentence of a mllitaiy cormission 
shall he carried into effect until approved'hy the officer who convened 
the comission, or his successor. Such officer shall have authority to 
approve, nitigate, remit in whole or in part, commute, suspend, roduco • 
or otherwise alter the sentence imposed, or (without projudlce to ao* 
cused) remand the case for rehearing before a new military commisnlon; 
but he shall not have authority to increase the severity of the sontoiuse. 
No sentence of death shall be carried into execution until confirmed by 
the Si;^>reme Commander for the Allied Powers. Sxcopt as herein provided, 
the Judgment and sentence of a commission shall bo final and not subject 
to review. 

6 . EULB RfiKINO POWER, 

Supplementary Rules and ^orms. Each commission shall adopt rules 
and forms to govern its procedure, not inconsistent with the provisions 
hereof, or such rules and forme as may bo prescribed by the convening 
authority or by the S^upreme Commander for tho Allied Powers. 

By command of Cenoral MacARTHURi 


E. W. ALLELI, 
Colonol, A.C.B., . 

Asst Adjutant Oenoral. 
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OKKIRAL RSADQUART&BS 
SUFRBIS OOMVANPIR rOR THR AIXUD FOWB&:i 


AO 000.5 (£9 Majr 46) IB 


AfO 500 

59 May 1946 


SUBJICT: Trial of Toklso Makita aaO Hiaakl Ztal. 

TO OoHaandar-in-Chlef 

Uaitad Stataa Ar&y Jroroaa. Faalfie, APO 600. 


1. It is daslrad that a MllltaFy OoMalaaioA ba appoiataA 
for tba trial of Tokiio Makita and Hiaakl Itai, Banbara of tba 
Isparial Japanaaa Army, for ikta alla<ad offaaoas iadiaatad in 
tba attaohad Obarca. 


£. Tha trial is to be bald ia tbs ai^ of Manila» Tbi* 
liprina Islands. Tba trial shall be oonduotad ia aoafomity 
with Magulations Oorarning tha Trials of Aaeuaad Mar Crinio 
nals, dated 5 Daoanbar 1945. Oanaral Headquarters, duprama 
Gonmaadar for tba Allied Powers. 


5. The record of trial iooludinc judgaant or aantanoa 
and tha aatioa of the appointing authority will be forwarded 
to Oanaral tteadquartars Supreme Comaandar for tba Allied 
Powers. Onlaae otherwise directed, tba execution of any death 
aantanee will be withheld pending the action of the Suprene 
Coanander for the Allied Powers. 


By doauund of Oanaral bacARTHORt 


1 Zaclt 

Ohg ra Tokiao Makita and 
Eisaki Itai 


/S/ 1. W. Mann 
/T/ I. 1. MAKE 

Lt. Golonel. AOD 
Aeat. Adjutant Oanaral 


IIAIUD 1520 lUn 3 *45 AO QHQ 
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BAJIO Ur, OHQ, 80AF. fll« 000.5 (£9 Utj 46) L3 dated £9 May 46 
auMjt "Trial of Tokico Makita aad Biaaki Xtai". 


AO 000.5 (£9 May 46) 1^ lat lad. 

OEinUUL BkADQUABtSE^, UVITKD oTAfKi AWT fORCKJ, PAOinO. 

AK> 500, £9 May 1946. 

TO I OoBMandiBf uanaral, Uaited otakes Amy Aoroes, Wtatara 
Faeifia, AFO 707. 

1. Fttrsaaat to baaia aoiMAiaation you are karaky diyaa- 
ted to appoint a Military Oomiaaion for tha trial of tka fal* 
loving nanad aanbara of tha Wparial fapanasa Amyt 

Tokico Makita 
Biaaki Ztai 

£. All raaords of trial iaalailag Jcdgaaat or santanaa 
and tha nation of tha appointing authority will ba forwarded 
to Oanaral Head(iaartara, SupraaM Oanaaadar for tha Allied 
Fowara. Bnlaaa otharwiaa diraatad, tha axaautioa of any death 
aaataoaa will ba withhald panding tha nation of tha Bnpraaa 
CoMcaadar fOr tha Alliad Fowara. 

5. ^ha following naaad offiaar, aasignad to tha lar 
Orinaa Znrastigating mtaahaant, Oanaral Beadouartara, onpraaa 
OoBBandar for tha Alliad Fowara, ia aada arailahla to your oon* 
Band for aarrioa aa proaaautor on tha Military Oonnlaaion to 
ba aooranad by you fOr this parposat 

lat Lt Willian 1. Murphy, Hr. 

My aoBMnd of Oanaral MaoAinuit 


1 Inali 

Ohg as indiaatad 


/V *• ItoAO 
/T/ y. W. MABV 

Lt. Colonal, AGO 
Asat. Adjutant Oanaral 
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MILITARY COMiaS^IOIf 
oonvvnwi togr th« 

COMMAROINC OBN8RAL 

Uhlt«d stat«f Amor Vorc^»f WMt«m ^aeiflM 


APO 70? 
July 1946 


SUBJECTt Smrlnc AitMtttts for WUCITA and mi Ttiil* 
TO t Proaacutor for Comdaaion 


Pursuant to authority of proTlsiont of Lsttar* Osnaral 
Hand quart art, Suprans Coaaandar for tha AUiad Povars. 5 Oao* 
aabar 1945^ gubjaati ''Ragulations Oorarnlnf tha Trials of 
Aoauaad War orlninala^'* you ara authorisad, as Proaaoutot of 
tha aboTa-naaad easa rafarrad for trial to tha Military 0o«- 
aiaaion aonranad by tha Coaiaandlnt O^aaral, ttaitad Statai 

Arar Foraaa* Wastarn Paoifio. by paragraph 2_. 

Spaaial Ordara Wo. .__15Q.,' ^ datad ^ inly Iw. 

to adainlstar oaths or affiraationa to aitnasaaa and othar 
parsons in tha aubjaet easa. 


/s/ Archibald L, Parmelee 
/t/~ARCiriBAID L. PARLEE 
Col. CAC 

Praaldant of Cosmission 
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PROCEEDINGS 

The Commission reconvened, pursuant to adjournment, at 
0830 hours, 6 July 194-6, in Court No. 1, High Commissioner• s 
Residence, Manila, P. I. 

COLONEL PARMELEE: The Commission is in session. 

LIEUTENANT MURPHY; May the record show the 
following members of the Commission are present: Colonel 
Parmel(*<i, Cclonel Stickney, Lieutenant Colonel Stonej that 
the accused, together with their personal interpreter, 
defense counsel and prosecution counsel are present, and also 
sitting at the defense table are two other Japanese prisoners 
of war. 
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CASTOR PALiMOS 

A wltnoss for the prosecution, having been previously 
duly sworn, testified as follows; 

DIRECT -EXAMINATION ( (iont »d) 

BY LIEUTENANT MURPHY: 

Q May I remind you, Mr. Palmos, that you are still under 
Oath? 

A Yes, sir. 

Q At the close of yesterday’s session, you had told what 
Nakagav/a, Japanese soldier, had said to you in regard to Itai. 
Nov/, will yen continue your story from there? 

A At about 9^00 o’clock — 

Q On wJiat day is this, 9:00 o'clock on v/hat day? 

A 14th of January, 

Q What year? 

A 1944 . I wont to the Barrio of San Jose after I had 
heard that there wore killings the night before. Before 
reaching San Jose I saw one dead body on the way which, 
after I approached it, I found dead from bayonet thrust. I 
recognized the body as that of Emilio Montiaque, When I 
arrived at the place of the killing I found the house of 
the Naman family burned with the body in ruins. 

Q Did you count the bodies that were in the ruins of the 
burned Naman home? 

A Beg pardon,? 

Q Did you count the bodies that you saw in the ruins of 
the Naman home? 

A I found 12 bodies. 
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Q Did you report this fret to anyone? 

A Yes, sir, I reported tlje facts to the Civil Government 
of the Ifountain. 

Q Did you keep a note of this incident, that is, did you 
write it down? 

A I wrote ray report to the Mountain. 

LIEUTENANT liURPHY: Sir, the prosecution has no 

t 

further questions. 

COLONEL PARMELEE; Cross-examination? 

LIEUTENAl^T POLSKI: Yes, Sir. 

CROSS-EXAfilNATION 

BY LIEUTENANT POLSKI: 

Q Who told you of the killing at San Josea 
A Beg pardon? 

Q Who told you of the killing at San Jose? 

A On my v/ay some people informed me of the killing 

at Srn Jose the night beforejand when I was at home that 
Japanese soldier, Nakagawa, came and I accused him of the 
killing but he said he did not* He said it was Itai that 
killed many civilians at San Jose, 

Q Do you knov; the names of the Filipino people who 
told you there were killin' s at San Jose? 

A Of course not, sir. 

Q Was it not dangerous to ask the Japanese soldier, 
Nakagawa. v/hether he killed anyone? 

A Beg pardon? 

Q Was it not dangerous to ask the Japanese soldier, 
Nakagav/a, whether ho killed anyone? 

A I don*t understand it. 
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COLOI^EL PARiKLEE: I don't bai.iova ho undc'j’sst'nds 
the W'^rd "dangerous." 

Q Did not y' u fear for y ur life v/hc-n y-u '•lucstioned 
the JauanosQ s. Idler, Nakngav/a, whether ho had killed any. no? 

A He v/r.s very good t- me and I don't -- 
Q Did any other Japanese soldier gr y^'U? 

A Only Nakagawa. 

Q Under v/hose command ’'^as Nakagawa? 

A Naka..,av/a was under the command of Ilr.kitn. 

Q Are y-'u well versed in the medical' field? Have y u 

a good kn v;ledge of medicine? 

A I did not he'r very well, 

COLOHEL PARI.IELEE: May I suggest thot perhaps, 
him 

if Y' o. ^^r•r:t/tr got the questions that y u ask, there .are 
some vv )rds which I don't believe he understands* '7o'’ld you 
*vant to put these thr nagh the Visayan intorproter? 

LIEUTENANT POLSKI: All right, Sir. 

COLONEL PARMELEE: Is that sa'olsfact rv y;ith tlic 
prosecution? 

LIELTENANT imPHY: It is, Sir. 

COLONEL PARMELEE: If y u want to ask those quest! ns 
it is perfectly proper and I believe it is f^ir t the 
witness t-o out then thr iigh the int.-rproter. 

Bf LIEiriiNAN'T POLSKI: 

(Throep h interpreters Praxedi.. Villalus ani R goliO' 
Cntanjal,) 

LIEUTENANT POLSKI.* ’’ill the rep.ortcr r ad the 
last quest! n and answer? 
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(Question and answer referred to read by the reporter.) 
No. 

Q Then, you think you could tell a bayonet wound from 
a bullet wound? 

A Yes, sir. 

Q Hov/? 

A The wctutd made by the bayonet is longer and the one 
that the bullet made is round. 

Q Have you seen anyone ’•’.•'VJ^ded by a bullet before? 

A Yes, sir. 

Q Have you seen anyone wounded by a bayonet before that 
night? 

A No, sir. 

Q How closely did you examine the bodies? 

A Yes, sir, that of Emilio Montiaque. 

Q You only examined one body closely? 

A Yes, sir. 

Q How did y-s u happen to remember so well what the 
Japanese soldier, Nakagawa,told you when that happened 
over two years ago? 

A I was at heme when ho told me. 

Q Do you remember what happened on the night of the 
23rd of May 194?? 

A I do not. 

Q Then, Of'n you remember v;hat happened on or about 
the 13th of January 1944, what some soldier told you, when 
you can*‘»‘ remember what happened on the 23rd of May 1945 which 
is over a year T'^ter? 
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A Oh, I know very v/ell because I was caught that date in the 
night of the pent rat ion. I could mark tlir.t date very v/ell be¬ 
cause I was detained, I v:as detained on the vmy. I v/as made 
to vrait for his return and he did not return. 

Q Do you know of any guerrilla activities in or about 
the town or the mountains in that area during 1944? 

A I did not know of any activities. 

LIEUTENANT POLSKI; No further questions. 

COLONEL PAFL'-ELEEs Redirect examination? 

LIEUTENANT MURPHY; Yes, Sir. 

REDIRECT ENAMIKATION 
BY LIEUTENANT MURPHY: 

0 Mr. Palraos, were the bodies that you saw in the ruins 
of f e Naman home charred? Had they been burned? 

A Yes, sir. 

LIEUTENANT I.IURPHY; The prosecution has no 
further questions. 

COLONEL PARTELEE; Recross-oxaminatlon? 

LIEUTENANT POLSKI; No, Sir. 

COLONEL PARIELEE; Questions by the Commission? 
COLOI'EL 3TICKN]CY5 I have some questions. Sir. 
EXAMINATION BY THE COMISSION 
BY COLONEL STICKNEY; 

0 How well did you know Makita on the 13th of January 1944? 

A I knov? him very well because he was oven giving me some 

pamphlets, like music, and he oftentimes called at home. 
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Q And was the Makita who told you to wait on the 
13 th of Januai'y 1944 the man who you pointed out in the 
courtroom ycjstorday? 

A Yes, sir. 

Q Hov/ well <lid you know Itai on the 13 th of January 1944? 

A Wo play hah Joug. I know him from Mah Jong game. 

Q Will yoi. repef.t that please? 

A V/q played Mah Jong, know him from Mah Jong game. 

Q And wa.s the itai who you sav/ on the night of the 13th 

of January the man with whom you played Mah Jong? 

A Yes, sir. 

Q And was he the man who you pointed out yesterday in 

I 

the ccur+.room? 

A I doubt j t, , 

A .V doubt it. 

LIEUTENANT MURPHY: May I have that last question 
and answer, olease? 

COLONEL PARMELEE; Will the reporter read the 
last question and ansv;er, please? 

(The last question and answer read by the reporter.) 
BY COLONEL STICKiNEY: 

Q V/hy do you dou^t it? 

A Because I seem to forget his appearance now from that 
time to this time. 

COLONEL STICKNEY: That is all I have. 

COLOIffiL PARMELEE: Has the prosecution any 
questions to ask based on those asked by the Commission? 
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LIEUTENANT rjRPHY: No, ,S1 p. '"it the prosecution 
would like to reserve the right to 'recall this v/itness. 

COLONEL PARMELEE: Very well. Has the defense 
counsel any questions that he v/ould like to ask based on 
the questions asked by the Commission;? 

LIEUTENANT POLSKI: Yes, Sit. 


RECROSS EXAMINATION 


BY LIEUTENANT POLSKI: 

Q Did the prosecutor tell you yesterday that you had 
failed to identify the right man? 

A No, sir. 

Q But you readily understood that you did pick the wrong 

man when the prosecution asked you to go back and try to 

identify the man againj is that right? 

A I only recollected that I got the wrong man yesterday. 
Q Why did you point out that man? Why didn’t you 
yourself get the right man? 

A I have a recollection, I remember I got the wrong one, 

Q Do you think it is very sensible to point out a man 

and say it is Itai, when you are not sure? 

A My idea is to point Itai, 

Q Would you point out anyone whether you were right or 
wrong? 

A He. 

Q Are you as sure about the rest of your testimony as 
you were yesterday in identifying Itai? 

A My statements are -- I am sure -- I am sure of. 

Q Could not you be as wrong in your statements, due to 

the fact that since it had been two years ago, as you were 
yesterday in identifying Itai? 

A Not possible, sir. 

Q Have you an infallible memory? 

A Well, it depends, 

LIEUTENANT POLSKI: No further questions. 

REDIRECT EXAMINATION 
BY LIEUTENANT MURPHY: 

Q Have you refreshed your recollection of the events that 










you have testified about, within the last month? 

A Yes, sir, 

Q And what did you use to refresh your memory so that 
you can come v;p here today and be definite about those 
dates ®nd what you saw take place on those dates? 

A I just i’ecollected those events which took place that 
day, 

Q You kept a record of these events, did you not? 

A Yes, sir, I kept records, 

Q And 'before coming up here you referred to those records 
to refre jh your memory, did you not? 

A Ye:}, sir, 

LIEUTENANT MURPHY: That is all. 

COLONEL PARMELEE: Any further recross examination? 
RECROSS EXAiaNATION 

BY LI'EUTENANT POLSKI: 

Q Did anyone refresh your memory for you within the last 
mont h? 

A No, sir, 

LIEUTENANT FOLSKI: No further questions, 

COLONEL PARMELEE: The witness is excused, 
LIEUTENANT MURPHY: Sir, the prosecution calls as 
its next witness Remedies Nacanaynay, She will testify 
as to the allegations in specification numbered two. 
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REMEDIOS N^CANAYNAY 

a witness called by tne rrosecution, was sworn and testified 
as follows through Interpreters Filoraena Zosa, Praxedio 
Villaluz, and Itogelio Catanjal: 

DIRECT EXAI. I NATION 

BY LIEUTENAN".’ MURPHY: 

Q Please state your name; 

A Remedies Nacanaynay, 

Q Your age? 

A Fif ceeru 

Q An*i your present address? 

A Barrio Malagyan, Miag-ao, Iloilo* 

Q that on Panay Island? 

A Yes. 

Q During the Japanese occupation of Panay Island, did you 

wit.ness any atrocity committed by Japanese soldiers? 

LIEUTENANT POLSKI; Sir, I object to that question* 
I should like it to be phrased so that at least it fits in 
with the specification* I should like it to show that it 
pertains to the accused* 

COLOI'EL PARMELEE: Can the prosecutor place it in 
time and place? 

LIEUTENANT MUIiPHY: Do you want me to lead her 
into the dates? 

COLONEL PART.'lELEE: Can you give her an on-or-about 
question? Would that satisfy you? 

LIEUTENANT POLSKI: Yes, sir. 

COLONEL PAHMELEE: Would that be satisfactory to the 
prosecution? 
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LIEUl^;rANT MURPHY: Yes, sir, 

COLONEL PARMELEE: Very well, 

Q Strike that last question. On or a bout the month of 
March 1944, did you witness any atrocity committed by 
Japanese soldiers? 

A Yes, sir. 

Q Do you remember the approximate date in March that this 
event took place? 

A Yes, sir. 

Q What was the date? 

A Mavch 11th 1944, 

Q And where did this event take place? 

A Itfiat- y • 

Q Will you tell in your own words what took place in 

Mat-y on or about the nth of March 1944? 

A About ten o’clock in the evening March 11th we heard 
shot. 

Q Where did that shooting appear to come from? 

A Igtocong. 

Q Did you hear more than one shot coming from the 
direction of the barrio Igtocong? 

A Only one, 

Q • And v.'hat did you do when you heard that shot? 

A We hide in fox hole. 
q How many persons hid with you? 

A I’wenty, 

Q You call this hole that you hid in, a fox hole. What 
was it used for? 
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A It is ft ‘liding place* 

, Q Were you and the other twenty or so people discovered 
by the Japanese? 

A Yes, sJ,r* 

Q And about what time was this? 

A /bout ten o'clock in the evening. 

Q And iibout how many Japanese soldiers found you? 

A Two 

Q And* v’hat did the two Japanese soldiers make you and the 
other jpeople do, who were hiding in the fox hole? 

A V/e were ordered to come out of the fox hole and fall 
in l\ne in the street. 

Q After you got out of the fox hole, did you notice 
•jioi*' Japanese soldiers about^ 

i*. Yes, sir. 

Q And about how many Japanese soldiers did you see? 

A About twenty. 

Q Did any of the Japanese soldiers question you people? 

A No, sir. 

Q What did they make you do after you were lined up in 
the streets? 

A We v;ere all machine*"gunned* 

Q Did you see the Japanese set the machine gun up? 

A Yes, sir, 

Q Did you know the Japanese soldier behind the machine gun? 
A No, sir. 

Q About how many people were killed in your group that 
nighc? 
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/ Fifteen. 

Q Were they all killed by machine gun fire? 

A Some were machine-gunned and some were bayoneted. 

Q Were you yourself injured? 

A Yes, sir. 

Q /nd how were you injured? 

A I was hit with a bullet. 

Q I show you what has been marked for the purpose of 
identification as Prosecution's Eodiibit No. 7> a photograph, 
and ask you if that is a picture of yourself? 

/ It is myself. 

Q Does this photograph show a bullet wound near your 
right shoulcier? 

A Yes, sir. 

Q Is that the bullet wound that you received from the 
Japanese machine gun on or about the 11th of March 1944 
in Mat- y? 

A Yes, sir. 

LIEUTENANT MURPHY: Subject to any objection .■ 
which the defense counsel may have, the prosecution offers 
in evidence a photograph marked Prosecution's Exhbit,No. 7« 
COLONEL PARk®LEEJ Any objection by the defense? 
LIEUIENANT POLSKI: No objection. 

COLONEL PARMELEE: There being no objection, the 
photograph in question will be admitted as Prosecution's 
Exhibit No* 7. 

Q I show you a photograph marked for the purpose of 
identification as Prosecution's Exhibit No. 8, and ask you 
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If that :.s a picture of you taken from the rear? 

A Yes, sir; it is myself. It is a picture of myself. 

Q And does that photograph show a bul.letwound on the right 

side of your back? 

A Yes, sir. 

Q V/as that v/ound caused by the bullet I’.eaving your 
body? 

A Yes, sir. 

LIEUTENANT MURPHY: Subject to any objection 
the defense counsel may have, I offer in evidence Prosecution’s 
Exhibit No. 8, a photograph. 

COLONEL PARMELEE: /ny objection by the defense? 
LIEUTENANT POLSPCI : No objection. 

COLONEL P/iaiELEE: There being no objection, the 
photograph in ^estion wi?.l be admitted as Prosecution’s 
Exhibit No. 8, 

Q Could you name some of the fifteen victims of the 
night of the 11th of March 194-47 
/ Yes, sir. 

Q Please name them. 

A Anastacio ufable^ 

Q Villi you give thf ages as you go along? 

A Around 60 years old. Federico Kufable, tMrty five years. 
Agustin Nufable, twenty-five years} Esperanza Napatotan, 
thirty years} Feliciano Noblezada, thirty-five years} 

Salvacion Monsale, twenty-five years* 

Q Wore there any children? 

A Yes, sir. 
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Q Do you remember the names of the children? 

A Yes, sir. 

Q Name them, please. 

A Virginia Nufable. 

Q How old was Virginia? 

A Two years. Romeo Noblezada, nin*) years; Anita Nufable , 
one year; Carlos Noblezada, Two years, Romeo Nufable, four 
years. 

Q Was thore a Milagros Nufable? 

A Yes, sAr; a girl. 

Q How old was she? 

A About five years. 

Q Was there an Angela killed? 

A Yes, sir. 

Q Do you knov; her last name? 

A No, sir. 

Q Hov/ old was she? 

A About sixty years. 

Q In other v/ords, there were women and children included 
in the fifteen persons who were killed? 

/ Yes. 

Q Who bayoneted the victims? 

A Itai'. 

Q About how many of the victims did you see Itai bayonet? 

A Five. 

Q After you yourself were struck, did you fall to the 
ground? 

A Yes, sir. 
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Q Strike that, please. When you were struci: by the machine 
gun bullet, did you fall to the ground? 



BY LIEUTENANT MURPHY: 

Q And from that position on the groiind were you able to 
observe whet took place? 

A Yes, sir* 

Q And you saw Itai bayonet five persons? 

A Yes, sir. 

Q How did you know the name was Itai? 

A When I went to tho market in the town I saw him on guard 

at the garrison. 

COLONEL PARMELEE: (To Lieutenant Polski) Did you 

hear that? 

lieutenant POLSKY: I did not hear It aU, Sir. 
COLONEL PARMELEEj Just a moment, we will let 
the reporter read that. 

(The last answer was read by the reporter.) 

BY LIEUTENANT MURPHY: 

Q Was this before or after the incident on 11 March 1944? 

A Before the incident. 

Q Did you see him after the incident? 

A Yes, sir. 

Q Where did you see him after the Incident? 

A In the garrison in the town. 

Q From the other persons in the Barrio of Mat-y did you 
hear the name of any other Japanese soldier who was present 
that night of the 11th of March? 

A Yes, sir. 

Q And what v/erc the names that you heard? 

A Makita. 

Q Do you know Makita? 
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A No, sir* 

Q But you hep.rd from others that he was among the Japanese 
in Mat-y that night? 

A Yes, sir* 

Q Did the killings that you have testified as taJking place 
all take place on 11 March 19447 
A Yes, sir* 

Q Was there another group other than your ovvn killed that 
night in Mat-y? 

A Yes, sir* 

Q Were they also hiding? 

A Yes, sir* 

Q Were they hiding very far from you? foxhole? 

A It was quite near* 

Q Did you know any of the survivors of that group? 

A Yes, sir* 

Q Will you name one cf them? 

A Yes, sir* 

Q Will you name one? 

A Adela Eslacin* 

Q Can you name any of the persons who survived from your 
group? 

A Yes, sir* 

Q Name them, please. 

A Dionesia Familiar, Salud Nuevaespana* 

Q Was there anybody else? — 

A Yes, sir* 

Q — that you remember? 

A Mariano Nufable. 
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Q Miss Nacanaynay, were any of the victims who were 
killed in your presence given a trial by the Japanese before 
they were killed? 

A No, sir* 

Q Now, will you look aromd the courtroom and go over 
to the defense table and see if you can pick out Ital from 
the five Japanese soldiers sitting at th.at table? 

(V/itness goes to defense counsel table*) 

A That is Itai (indicating)* 

LIEUTENANT MURPIBf: May the record show that the 
witness pointed to the accused, Itai? 

CJOLONEL PARMELEE: The record will so indicate* 

BY LIEUTENANT MURPHY; 

Q And that is the Itai who you saw kill the five persons 
by bayonet on the 11th of March 1944 in Mat-y? 

A Yes, he was the one* 

LIEUTENANT MURPHY: Sir, the prosecution has no 
further questions* 

COLONEL PARMELEE: The Commission will take a short 


recess* 


(Short recess*) 

COLONEL PARMEIEE: The Commission is in session* ' 
LIEUTENANT MURPHY: (To Interpreter Zosa) Will you 
remind the witness that she is still under oath? 

INTERPRETER ZOSA; Yes, sir* 

(Interpreter Zosa converses with witness*) 

LIEUTENANT POLSKI: Sir, the prosecution wishes to 
ask the witness a few more questions* I have no objection* 
COLONEL PARMELEE; What is that again? 
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LIEUTENANT POLSKI: The prosecution wishes to 
ask the witness a few more questionsy and I have no objections* 

DIRECT EXAMINATION (Cont'd.) 

BY LIEUTENANT MURPHY* 

Q Miss Nacanaynay, could you name five persons whom you 
saw Itai bayonet? 

A Anastacio Nufable, Federico Nufable, Agustin Nufable, 
Feliciano Nublezada, Carlos Nublezada. 

LIEUTENANT MURPHY* Sir, the prosecution has no 
further questions. 

COLONEL PARMELEE* Cross-examination? 

LIEUTENANT POLSKI: Yes, Bir. 

CROSS-EXAMINATION 

BY LIEUTENANT POLSKI: 

Q Was it raining on the night of 11 March 1944? 

A No, sir. 

Q Was it very dark that night? 

A No. 

Q When the Japanese arrived, was there much confusion? 

A They were very quiet, 

COLONEL PARMELEE: I don’t believe she understood 
the question. 

LIEUTENANT POLSKI: I don’t either. 

COLONEL PARI^ELEE: Change the word '’confusion" and 
say "disorder." 

LIEUTENANT POLSKI: Strike the last question and 
I will reword it* 
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BY LIEUTENANT POLSKI? 

0 On the night of 11 March 1944, when the Japanese 
arrived, was there disorder, were there people running around, 
6r confusion? 

COLONEL PARMELEE: Perhaps, "Was it calm and 
peaceful" might be understood, 

A No, we were all in the dugout, 

Q When the Japanese took you out of the dugout was there 
disorder? 

A Yes, sir, 

Q Considering the state of affairs that night, would it 
be very easy to recognize anyone who was present at the killing? 
A Yes, sir, 

Q Do you know who fired the first shot on that night of 

11 March 19447 
A No, sir, 

Q Was there Just one shot fired before the Japanese 

arrived? 

A When we arrived in Mat-y we opened five shots with 
machine guns, 

Q I don’t believe you answered my question, 

COLONEL PilRMELEE: Will tlie reporter read the 
question, please? 

(The question was read by the reporter,) 

A Yes, sir, 

Q From the sound of that shot, how far away would you 

estimate the person who fired the shot was? 

A About one-half kilometer. 
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Q Who dug the foxhole that all the people hid in? 

A My uncle, Anastaslo# 

Q Was that foxhole dug for the purpose of hiding from 
skirmishes between the Japanese and guerrillas? 

A Every time v/e hear shots we hid or would take shelter 
in that dugout. 

Q Did you always know when there was shooting going on 
in that area? 

A The shots we heard came from Istocong. 

Q On previous occasions when you have heard shooting, did 
you know why the people were shooting? 

A No, sir. 

Q How many of the people in and about the barrio #iere 

the incident occurred on the night of 11 March 1944 were men? 

A I had not counted them# 

Q Could you make an estimate? 

A Were the men killed? 

Q No, those who were there, whether they were killed or not. 

A Fifteen that were killed and five that were saved# 

Q How did it happen you weren’t killed? 

A V/hen the machine gun bullets hit me I hit the ground 

and I laid there while they often fired shots from machine guns. 

Q How did you finally get up and leave the area in view 
of the fact that you v;ere wounded? 

A I stood up when the Japanese left. 

Q Then tlie Japanese did not make sure that eveiyono v;as 
killed, is tha.t right? 

A They tried to find out tJ'At everyone was killed. 
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Q Could not they see that some of the people on the 
ground were still living? 

A Some of the people that were hit md killed laid there 
dead, 

Q That don’t make sense. Do you mean by that they played 
dead? 

A Yes, sir, 

Q Did any of the Japanese hack you or bayonet you? 

A No, sir, 
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Q What were so many people doing together that night in 
that place? 

A We were together in hiding. 

Q Did all of the people live in the immediate vicinity 
of that fox hole? 

A Yes. 

Q Were the men in the community patriotic towards the 
Allies, that is the Americans, Filipinos, Russians and the 
rest of the /Hies? 

A Those people,whoevep^'rules, they follow. 

Q Did anyone in that community ever help the cause of the 
Allies to defeat the Japanese? 

A This people just follow whoever rules. 

Q Were the people pro Japanese? 

A Sometimes this people help the Japanese, because they 

are afraid the Japanese will kill them. 

Q Did any of the people ever give food to the guerrillas? 
A No. 

Q Had you ever heard of any guerrillas in or about Miag-ao 
or the adjoining mountains? 

A No. 

Q As far as you are concerned, the people in that area 
did nothing to hinder the Japanese; is that correct? 

A No. 

Q No, that is not right? I will reword it. Did anyone 
in the province of Iloilo, Panay Island, hinder the 
Japanese in any way? 

LIEUTENANT MURPHY: I object to that question. 
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Here this girl is from a little barrio of Malagyw^i and 
probably is not familiar with the whole nrovince. 

LIEUTENANT POLSKU She might have heard. 

COLONEL PABMELEE: The objection is sustained. 

You may reword the question. 

Q Did you ever |iear of any of the Filipinos in or about 
the barrio of Miag-ao and the adjoining mountains, hinder 
the Japanese in any way? 

A No. 

Q You testified you were wounded and on the ground, and 

that you played dead. Now if you are going to play dead, 

how can you look around and identify men who are doing the 
killing? 

A Every time the Japanese are far, I open ray eyes. 

Q Did you move your head at all? 

A I did not move my head because we were feinting with my 
other companions that we were dead. 

Q Then your vision was lifcited as far as 2 '* u could move 
your eyes? 

A Yes. 

Q /nd you were in great pain at that -jmeV 

A No. 

Q The wound did not hurt you? 

A No. 

Q Did you feel faint at all? 

A No. 

Q And you consider your wound a minor wound? 

A The place is only small, but it passed through. 
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Q Who told you that there was a man named Maklta at the 
scene of the killing? 

A There was one man who had been working at the garrison 
who told me that Maklta was there in the night of the 
atrocity* 

Q What was the name of that man? 

A Balbino* 

Q Wes he a Filinino working for the Jananese? 

A Yes. 

Q Do you know where he is today? 

A Yes. 

Q Do you know if he is being charged w^th collaboration 
by the i'eople's Court? 

A No. 

Q Do you know if he had any reason to blame the Jananese 
for the killing? 

A I don't know. 

Q Did you yourself see Makita kill anyone? 

A No* 

Q Do you know Maklta? 

A I know his face, but not intimate. 

Q Do you see anyone in this courtroom •- i-'rlke the qaestion. 

Do you see Maklta in this courtroom? 

A Yes. 

Q Where is he? 

A On the side. 

Q Would you point to him? 

A (The witness walked over to the defense table and pointed.) 
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LIEUTENANT POLSKI: May the record show that she 
identified Makita? 

COLONEL PAI®:-ELES: The record will so indicate# 

Q Did you see that man at the scene of the killing 
that night? 

A Where? 

Q At the scene of the killing that night, 11th of March 
1944? 

A Yes, 

Q Were any other Japanese who are sitting at this table, 

at the scene of the killing on the night of the 11th of 
March 1944? 

A None there, except Itai and Makita. 

Q Would you testify again, when was the first time you 
had ever seen Itai? 

/ It was in December. 

Q What year? 

A 1944. 

Q Do you realize that you testified that the incident 
took place on March 1944; now you say the first time you 
saw Itai was December 1944, over half a year later? 

A I sew him that December, and the following March the 

incident took place. 

Q What year did the incident take place? 

A 1944. 

Q You saw him in December in 1944, and then saw him at 

the scene of the incident the following March. Does that 
make sense to you? 
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A I think I saw him in the year 19^3* 

Q Are you as indecisive about all your testimony as you 

are about the last few questions? 

LIEUTENANT MURPHY: I object to that question* 

Certainly she is not very indecisive about the last few 

questions. She said 1944, mentioned December 1944, and I 

knew she meant December 1943. 

LIEUTENANT POLSKI: Well, I cannot go on what the 

prosecution knows is in her own mind. If the prosecution 

wants to take the stand, I will examine him, but she testified 
. him 

she sav^ in December 1944, the incident took place in March 
1944} the two answers don't jibe to me. They are indecisive. 

COLONEL PAEMELEE: I believe the Commission 
understands it is obviously an inconsistency, but not 
intentional. Further questioning might show '.vhat she meant. 

LIEUTENANT POLSKI: I»ll stop there. 

Q When did you first learn Itai's name? 

A In December. 

Q What year? 

A The first time I told you it was 1944, bit it seems to 
me it has been 1943* 

Q When did you first see Makita? 

A January? 

Q What year? 

A 1944, 

Q Are you sure this ia L944 and not 1943, now? 

A It is 1944 that I saw Makita. 

Q Where did you see Makita for the first time? 


89 






A At the garrison# 

Q V/hat garrison; where at? 

A At Miag-ao, 

Q Do you know what he was doing a t that garrison? 

A I saw him guarding# 

Q When did you first learn Makita’s name? 

A January. 

Q How did you learn it? 

4 When I went to the nffket I saw him guarding the garrison# 
Q How did you know that man you saw guarding the garrison 
was Makita? 

A I happened to be with somebody who told me it was Makita 
guarding the garrison# 

Q Who was that person? 

A I don't know him; he came from the mountains# 

Q Is the market place the common place for all Filipinos 
to identify the Japanese? 

A Yes# 

Q Why is it you never remember who told you that that 
man was Makita? 

A He was just somebody happened to be following ne ; he 
told me that the man guarding was Makita. The name of that 
person who told me, I don't know# 

Q Going back to the incident; did any of the people in 
the area where the people were killed have arms, bolo 
knives, or any ammunition? 

A No# 

LIEUTENANT POLSKI: That's all# 
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COLONEL PARMELEE: Any redirect examination? 

REDIRECT EXAMINATION 
BY LIEUTENANT MIFRPHY: 

Q Miss Nacanaynay, were you able to walk around the day 
after you were injured by the machine gun bullet on the 11th 
of March 1944? 

A Yes. 

Q Did you walk down the street and see the bodies of the 
victims of the atrocity of the night before? 

A Yes. 

LIEUTENANT MURPHY: Sir, I have no further questions. 
COLONEL PARlk'jELEE: Any recross examination? 

RECROSS EXAMINATION 
BY LIEUTE.NANT POLSKI: 

Q Do you remember testifying here in Manila in the trial 
of the United States of American versus Kono, that the first 
time you saw Itai was in December 1944? 

A Yes, I said that, but because I was sort of scared. 

Q VTiat were you scared about? 

A I don't know why. 

Q Are you scared today? 

A Yes • 

LIEUTENANT POLSKI: No further questions. 

I 

COLONEL PARMELEE: Questions by the Commission? 

exaa:ikation by the. caMi.s'‘iON 

BY COLONEL STICKNEY: 

Q Had you known Itai for some three or four months nrior 
to the incident of • 11,. Larch 1944? 
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A Yes, I know him. 

Q Had you known who Makita was for some three or four 
months prior to the incident of 11 k'srch 19^4? 

A Yes, sir. 

BY COLONEL PAIOffiLEI; 

Q You testified that on 11 March 1944 you saw Itai bayonet 
five persons, included in which were Anastacio Nufable 
and Federico Nufable. Is that correct? 

4 Yes* 

Q Later the prosecutor used, in connection with the 
bayoneting of the persons, the word, kill. Do you know 
whether they were killed then, or were just bayoneted? Do 
you know whether they died then or were just bayoneted? 

A They were killed because of the bayoneting. 
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BY COLONEL PARMELEE: 

Q Did you see them, look at them to see that they were dead be- 
fi)ip you concluded that they were dead? 

A I really saw that they were dead* 

Q Really dead. Did you ever see or hear of anyone who 
thought that they were not dead, anyone in your community who 
thought they were not dead? 

A They were all dead. 

Q They were all dead. 

COLONEL PARMELEE: Has the prosecution any questions? 
LIEUTENANT MURPHY: Yes, 1 might be able to get 

that clear. 

REDIRECT EXAMINATION 

BY LIEUTENANT MURPHY: 

Q You walked down the street of Mat-y on the 12th of 
March. At that time did you see the bodies of Anastacio Nufable 
and Federico Nufable? 

A Yes, sir. 

LIEUTENANT MURPHY: I have no further questions, Sir. 
COLONEL PARMELEE: Any questions by the defense based 
on questions by the Commission? 

LIEUTENANT POLSKI: No, Sir. 

COLONEL PARMELEE: The witness is excused. 

(Witness excused.) 

LISUTENiUW MURPHY: Sir, the prosecution calls as 
its next witness Adda Eslacin, who vdll testify as t*< the 
remainder of the atrocities in Specification No* 2. 
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.ADEU ESLACIN 




r. witness for the prosecution, being first duly sworn, 
testified ns follows through Interpreters Filoraenn Zosn, 
Prnxedio Villaluz and Rogelio Cntanjnl: 

DIRECT EXAMINATION 

BY LIEUTENANT MURPHY: 

Q What is your name? 

A Adela Eslncin, 

t) And your age? 

i 19. 

Q Whr.t is your nationality? 

A Filipino* 

Q Where do you live? 

A Mat-y, Iloilo* 

Q Is that on Panay Island? 

A Yes* 

Q During the month of March in the year 1944, did you 
witness any atrocities committed by members of the Japanese 
Army? 

A No* 

LIEUTENANT MURPHST: Will the :: op or ter read back 
that question, please? 

(The question was read by the reporter.) 

A Yes * 

0 And where did those atrocities take place? 

A In Mat-y* 

Q V/ill you tell in your own words what took place? 

A When we hoar the shot from Mat-y we hid in a hole. 
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COLONEL PARMELEE: Can the defense hear all of the 

LIEUTENANT POLSKI; Yes, Sir, but it could be a 
little louder. 

COLONEL PARMELEE: Will you talk a little louder, 

please? 

A Yes, Sir. When wo hea.r the shots at Barrio Mat-y we hid 
in a hole. 

LIEUTENANT POLSKI: Well, Sir, the interpreter 
talks right back to the witness and the wind is blowing -- 
If she would talk to the Commission, we could hear it better* 
perhaps. 

COLONEL PARMELEE; If we close those doors, will it 

help any? 

BY LIEUTEN/iNT MURPHY: 

Q V/as Remedies NacaJiaynay hiding in the hole with you? 

A It was a different hole* 

Q About how far was her hiding place from your hidirig place? 
A About ten arms’ length. 

Q Why were you hiding in this hole? 

A Because we heard the shots. 

Q About how many people were in the hole v;ith you? 

A Twenty. 

C Did you use this hole for the purpose of hiding in? 

A Yes. 

n Wore you discovered by the Japanese hiding in the hole? 

A Yes. 

Q Prior to being discovered by the Japanese, did you hear 

machine-gun firing close by? 


9? 



1 


A Yes. 

Q V/hD.t did the Japrjiese do when they discovered you and 
the other twenty odd people? 

A We were ordered to come out from the hole. 

Q When you came out from the hole did you notice other 
Japanese soldiers about? 

A Yes. 

Q About how many Japanese soldiers did you see around your 
group? 

A Two, 

Q Those were the two who foiind you in the foxhole? 

A Yes • 

Q And did you see other Japanese around besides those two? 
A Yes, we were surrounded* , 

Q And about how many Japanese soldiers <rdu.‘ ' you say were 
present that day? 

A About twenty. 

Q Do you remember what day in March the Japanese came to 
Mat-y? 

A About 10 o’clock Saturday evening. 

Q ilnd what was the date? 

A 11 March 1944, 

Q What did the Japanese have you do when they brought you 

out of the foxhole? 

A We wore ordered to fall in lino under a window, 

Q And were you questioned by the Japanese? 

(V/itness weeps.) 

COLONEL PARMELEE: The Commission vdll take a short 

recess, 

(Short recess.) 
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COLONEL PARMELEE: The Commission is in session. 
LIEUTENANT MURPHY: (To Interpreter Zosa) Remind 
the witness that she is still imder oath. 

(Interpreter Zosa converses with the witness.) 

BY LIEUTENANT MURPHY: 

Q Will the reporter read the last question and answer, please 
(The last question and answer were read by the reporter.) 

A No. 

VIhr.t did the Japanese do after you were lined up? 

I We v/ere bayoneted. 

Q Did you recognize any of the soldiers present any 
of the Japanese soldiers present^ 

A Yes. 

Q Name the Japanese soldiers tha.t you recognized as being 

present on the 11th of March 1944. 

A Itai. 

Q Did you recognize any other Japanese soldier? 

A Yes. 

Q Mio else? 

A Makita. 

Q Did you notice vftio appeared to be in charge of the 
Japanese soldiers? 

A No, 

Q flow many soldiers bayoneted the twenty people with you? 

A It was Itai and Makita, those two Japanese laughing now. 

Q Did Makita and Itai both use bayonets? 

A Yes, 

Q And how many people did they kill? 

A 16. 
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Q Can you name any of the victims? 

A Mario Moyong. 

Q V/ill you give their ages, if possible? 

A 50. Jose Romano, 3?; Sinforoso Romano, 30; Rosita Romano, 
20; Adelaida Maulit, 10; Aurelia Eslaein, 30k 
Q Was tliore a child by tho name of Roberto? 

A Yes. 

Q Wliat was his last name? 
i\ Mujal. 

Q How old was he? 

A 4. 

Q Was there a baby killed that night? 

A Rodulfo Romano. He did not die, he is alive, 

Q But was there a baby killed? 

A Yes, Roberto Mujal. 

Q You have already named Roberto Mujal. V/as there a child 

by the first name of Bonifacio? 

A Yes, but I forget already. 

Q Do you remember his last name? 

A I cannot remember. 

I 

Q Do you remember his age, his approximate age? 

« 

A Approximately 2 years. 
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Q Now v/ere kakita and Ital the only Japanese soldiers who 
took part in the killing? 

A Yes. 

Q Was an attack made on your life? 

A Yes. 

Q 'Will you describe in your own words that attack? 

A He bayoneted me, then I fall on the ground, and again 
I was bayoneted here (pointing)• 

LIEUTENANT MURPHY* Indicating center of the chest 
and indicating the left side of her body* 

Q You said, he bayoneted me* Who bayoneted you? 

A It was Itai* 

Q At the time you were bayoneted, did you have your baby 

in your arms? 

A Yes. 

Q And did Itai also bayonet the baby? 

A Yes. 

Q Did the bayonet pass through the baby's body? 

A Yes, it passed through the body of the baby and pierced 
me. 

Q The same bayonet thrust went through the baby's body 
%nd into your body? 

A Yes. 

Q And where did the bayonet enter your body? 

A (Pointing) Here, and went through here (pointing). 

LIEUTENANT MURPHY; Indicating the chest. 

COLONEL P/Bill LEE: I believe she indicated both 
the entrance and the exit* 
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LIEUTFNANT MURPHY: I wi^l ask a question, sir, 

Q Did the bayonet thrust that entered your body in the 
chest, also go out of your body to the rear? 

A Only here (indicating), 

Q \iVhat haopened after your baby and yourself were bayoneted? 
A I myself ajjd the child were bayoneted again in the side 
(indicating), 

Q Were you on the ground when you received this second 
wound? 

A Yes, 

Q Where did the bayonet pass through the baby's body? 

A On the side of the chest through the baby's body, 

Q Was this your baby? 

A My own child. 

Q And what was his name? 

A Rodolfo Romano, 

Q How old was he when you held him in your arms at the 
time Itai attacked you both? 

A About five months, 

Q In what month was Rodolfo born? 

A October, 

Q Were there any others who survived, besides yourself 

your 

and/son Rodolfo? 

A Yes, my niece Lourdes. 

Q Was she wounded? 

A Yes. 

Q How did you know it was Hakita and Itai who killed these 
people? 
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A 1 know them when they bayoneted me. 

Q Had you ever seen them previous to the night of March 
11th? 

A Yes. 

Q Where had you seen them? 

A At Kiag-ao. 

Q Did you see them after the night of March 11th in Miag-ao? 
A Yes. 

Q Were any of the victims armed? 

A No. 

Q Were any of them guerrillas, to your knov/ledge? 

A There was none. 

Q I show you what has been marked for the purpose of 

identification Prosecution's Exhibit No. 9, a photograph, 
and ask you if this is a picture of yourself? 

A Yes. 

Q And does this photograph show a scar between your breasts? 
A Yes. 

Q And is that the wound that you received when Itai 
thrust the bayonet through your baby's body and into your 
own? 

A Yes. 

Q Does this photograph also show a wound under your 
left breast, and the wound under your left armpit? 

A Yes. 

Q Are those two wounds that I have just pointed out, the 

result of one bayonet thrust? 

A Yes. 
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Q Did you receive that second bayonet thrust on the same 
night that you received the first one? 

A Yes. 

LIEUTENANT MURPHYJ Subject to any objection which 
defense counsel may have, I offer in evidence the photograph 
marked Prosecution’s Esdilbit No. 9* 

COLONEL PARMELEEi Any objection by the defense? 
LIEUTENANT POLSKiJ No objection, sir. 

COLONEL PARLELEEj There being no objection, the 
photograph in question will be received in evidence as 
Prosecution’s Exhibit No. 9. 

Q Did any of these people, the victims who were killed, 
and yourself, receive a trial that night in Mat-y? 

A Yes. 

Q What do you mean by your answer? 

A Yes. 

COLONEL I¥RMELEE: May I suggest that we try to 
determine what her conception or understanding of a trial 
is. 

LIEUTENANT MURPHY: That is why I asked her that, 
sir. I’ll ask her another question. 

Q Did the Japanese soldiers question you people before 
they attacked you? 

A No. 

Q They brought you out of the fox hole, lined you up, and 
then attacked you? 

A Yes. 

Q Then you were not given u trial similiar to this trial 
that is now going on? 
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LIEUTENANT POLSKIs Sir> I object to that question* 
Could he rephrase the question so as not to lead? 

LIEUTENANT MURPHY: I will withdraw it* 

Q Were you or any of the victims, given* a trial similar 
to the one that is going on now? 

A We were immediately killed* 

Q Then you did not receive a trial similar to the one that 
is going on now? 

A We were tried* 

WHEREUPON, Interpreter Zosa spoke to the witness and 
then interpreted an answer from the witness viz: "No"* 

LIEUTENANT POLSKI: Now may the defense have a 
. ■'teral translation of that question just put by the interpreter? 

COLONEL PARMELEE: Yes, I believe that question 
will have to be asked by the prosecution* 

LIEUTENANT MURPHY: Strike the last question* 
INTERPRETER ZOSA: This is the translation of the 
question I just asked the witness: "V'ere you tried the same 
way that- you are tried now, before you were attacked?" 

LIEUTENANT MURPHY: May I have the last question 
stricken from the record? 

Q V'hat questions did any Japanese soldier ask you before they 
attempted to kill you? 

A There was no questions asked* V/e were immediately 
bayoneted* 

Q Now Adela, will you look around the courtroom and see 
if you can recognize any Japanese soldier present, who was 
present on the 11th of March at Mat-y? 
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A Yes, there are. 

Q Will you go over to the table and point out those that 
you recognize? 

A (The witness walked over to the defense table and pointed.) 
That is Itai who did the killing. 

Q Can you point anyone else out? 

A (Pointing) That is Makita. 

LIEUTENANT MURPHY: Let the record show that the 
jitness pointed to the accused Makita and Itai, 

COLONEL PARMELEE; The record will so indicate, 

Q Did you see Makita and Itai kill the sixteen victims 
of your group in Mat-y? 

A Yes, 

Q V'ere those the only two who took part in the killing? 

A Yes, 

Q Now /dela, you testified in the case of the United 
States of America versus Lieutenant General Kono, you 
testified that this event took place on the 11th of January 
19^4, Did it take place on the 11th of January or the 11th 
of March? 

A 11th of March 1944 is correct, 

Q Why wore you mixed up when you testified in the case 

against Kono? 

A I was a bit scared then, 

Q And since the time that you testified in the Kono case 
have you had a chance to recollect, and have arrived at the 
11th of March as the proper date? 

A Yes, 
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Q Have you had a chance to make more certain as to the 
month Rodolfo was born in? 

A October. 

LIEUTENANT MURPHY: Sir, the prosecution has no 

further questions. 

COLONIL PARMELEE: Cross examination? 

CROSS EXAI^INATION 

BY LIEUTENANT POLSKI; 

Q Are you scared today also as you were in the trial of 
United States of America versus Kono when you wrongly 
testified as to the day this incident took place? 

A No. 

Q Why were you scared then but not now? 

A Because I have never been investigated in a courtroom. 

Q Why did you say, no, to the prosecution's first question 

as to whelfher you knew of any atrocities occurring on the 
11th of March 1944? 

A V/hy not, I saw the atrocity. 

Q How many shots did you hear before getting in the hole? 

A I don't know; we only heard shots. 

Q You testified that the shooting was by machine gun. 

Did you see the machine gun? 

A I didn't see the machine gun; I only heard the shots. 

Q How do you know it was from machine gun? 

A I don't know whether or not it was a machine gun. I 
only heard shots. 

Q Do you know who dug the hole you hid in? 

A We. 
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Q By weI whom do you mean? 

A My companions who are dead. 

Q Were those the same companions that were killed that 
night? 

A Yes. 

Q Was that hole dug in order to avoid shooting when the 
Japanese had skirmishes with the guerrillas? 

P Yes. 

Q Did any of the members at any time who were present on 
the night of the 11th of March 1944, give food to the 
guerrillas? 

A No. 

Q How did the guerrillas live in that territory? 

A I don't know. 

Q Do you know if any officers were present at the incident 
of the killing on the night of the 11th of March 1944? 

A No. 

Q Do you know Captain Kengo Watanabe ? 

A No. 

Q Did any of the Japanese men who were present at the 
killing, wear an insignia of rank on their clothes? 

A No. 

Q Did you actually see Makita kill anyone? 

A Yes. 

Q Was that before or after you were bayoneted? 

A I was not yet bayoneted when I saw Makita and Itai 
killing -- 

Q I am speaking now just of Makita. I should like to repeat 
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the question ond have the witness understand I am speaking 
only of Makita, and not Itait Did you see Mekita kill anyone? 
/ Yos. 

Q How did you ever learn Makita*s name? 

A Because I know him. 

Q How do you know him? 

A Because I know him. 

Q When did you first hear his name? 

A Before he bayoneted me. 

How long before? 

A I think about one month before the bayoneting. 

Q Who told you that man was Makita? 

A Nobody told me, but I know him. 
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BY LIEUTENANT POLSKIi 

Q How did you ever know the name Makita? 

A Because I really know him personally* 

Q Did anyone ever introduce you to Makita? 

A No. 

Q Before you came to Manila for the trial. United States of 
America v* Kono, did you know that man at the table by the najne 
of Makita? 

A Nobody told me* 

Q Did you know his name before you came to Manila? 

A Yes. 

Q Where did you learn that name ajid from whom? 

A Nobody told me* 

Q How did you ever learn the name? 

A I know it because they bayoneted me* 

Q Do you know my name? 

A No. 

Q I am talking to you, why don*t you know my name? 

LIEUTENANT MURPHY: I might ask a question of 
counsel here* I wonder if he could tell me who first told 
him my name? 

LIEUTENANT POLSKI: Will the reporter read back, 

please? 

(The question was read by the reporter*) 

Lieutenant Murphy’s name came out on orders v/hen I was 
appointed to this trial* I later went down and introduced 
myself to Lieutenant Murphy* By that I knew his name v/as 
Lieutenant Murphy* 

LIEUTEN/iNT MURPHY: Had you ever heard my name before 

that? 


108 






1 


LIEUTENi\NT POLSKI: No, I never her.rd of Lieutenant 
Murphy before that* 

BY LIEUTENANT POLSKI: 

Q How did you loam Itai’s name? 

A Because he stabbed me. 

Q Did anyone over tell you his name was Itai? 

A Yes* 

Q Who? 

A Lieutenant Murphy* 

Q This man sitting at the table? 

A Yes • 

Q Did you learn Makita's name the same way? 

A Yes * 

Q To the best of your Imowledge, do you know if any of the 
victims or any of those who were present at the time of the 
incident on 11 March 1944 had bolo knives or rifles in their 
homes ■> 

A No* 

LIEUTENANT POLSKI: No further questions, Sir* 

COLONEL. PAHMELEE: Redirect examination? 

LIEUTENANT MURPHY: Yes, Sir. 

REDIRECT EXAMINATION 

BY LIEUTENANT MURPHY: 

Q May I have that last question and ?insv;er read back, please? 

(The last question and answer were read by the reporter*) 

Q I would like you -to recall the mrnth that-you first tame to 
Manila to testify against General Kono. 

A I forget the date* 

Q Was it about three — four months ago? 
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A About tv.'O months. 

Q And prior to coming up here a couple of months ago, did 
a United States Army officer ask you questions about the 
killing in Afat-y? 

A ’-hat officer? 

Q It could have been Lt. Lund, Lt. Lynch, Capt, Gestos, 

Lt. Reyes or Lt, Sterle? 

A Yes. 

Q ^’hon they took that statement from you, did you name 

riakita and Itai aa tho t^'o vTapanese soldiers v/ho killed the 

people in Mat-y? 

A Yes. 

Q And that v'as v/ay before you over knevr me? 

A No. 

I 

Q Uhen did you first knov/ me? 

A Here in Manila. 

Q And that v^as a couple of months ago? 

A About tuo months. 

LIEUTSiTAFT I.IUHPHY; I have no further questions, oir. 
COLONEL PARiiELEE: Recross-examination? 

LIElPTEIVJfT POLSKI; Yes, Sir. 

RECROS ^-EXAMINATION 

3Y LIEU;'EFA?T POLSKI; 

Q Do you '^nsv^er questions the way you think Lieutenant 
Murphy, the prosecutor, ^'’-■'.r'ts you to aiisvror? 

LISUTEl.'l''T MURPHY; I object to that. 

LIEUTENArTT POLSKI: I h''ve no claims against tho 
pros-cution, I just uant to knov; just ho\r consistent this 
v.dtness is in her anevrers. 
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LIEUTENANT MURPHiT: I think she is very consistent 
in the main particulars of the case* 

LIEUTENANT POLSKI: What is the objection? 
LIEUTENANT MURPffiT: May I ha.ve the last question 
read back again, please? 

(The last question was read by the reporter*) 

COLONEL PARMELEEt What is the objection? 
LIEUTENANT MURPffiT: I will withdraw the objection. 
COLONEL PARMELEE: Very well* The question may be 

answered* 

A No. 

LIEUTENANT POLSKIJ I would also like to state that 
my last question was not asked as a reflection toward the 
prosecution but, rather, to the character of the witness. I 
know the prosecution is above-board. 

I have no further questions. Sir. 

COLONEL PARMELEE: Questions by. the Commission? 
COLONEL STICKNEY: I have one. 

EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNBY: 

I 

Q Can you state positively that the man Ital whom you 
pointed out in this courtroom is the man bayoneted you 
on 11 March 1944? 

A Yes. 

Q And can you state positively that the man Maklta whom 

you pointed out in this courtroom is the other man who was 
doing the killing on the 11th of March 1944? 

A Yes. 

COLONEL STICKNEY: That is all I liaxA. 
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COLONEL PARMELEE: Does the prosecution have any 
further questions? 

LIEUTENANT MURPHY: I do not, Sir, 

COLONEL PARMELEE: Does the defense have any 
further questions? 

LIEUTENANT POLSKI: No, Sir, 

COLONEL PARMELEE: The witness is excused, 

(V/itness excused,) 

LIEUTENANT MURPHY: The prosecution calls as its 
next witness Castor Palmos, Mr, Palmos testifies on 
Specification No, 2, 
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CAS50H PALMOS (Recalled) 

a witness recalled for the prosecution, having been previously 
duly sworn, testified as follows: 

DIRECT EXALfENATION 

BY LIEUTENANT MURPHY: 

Q I will simply inform you that you are still under oath 
from the first time you took the stand# 

A Yes, sir. 

Q Mr. Palmos, do you have reason to remember a period 
around March 11, 1944 in relation to an atrocity at Mat-y? 

A Yes, sir. 

Q Will you tell in your own words the events that you 
recollect as to this atrocity? 

A The 11th of March, at night, I heard there were killings 
at Mat-y, Early in the morning I went to Mat-y and found that 
there were several dead bodies on the streets in groups of 
threes and fours, the greatest number was seven, which in all 
I counted dead bodies. Some of these bodies were In the 

houses. 

Q Some of the bodies were in the streets in piles and 
others were in the houses? 

A They were in the houses. 

Q And you counted the bodies? 

A I counted them to be 55. 

Q Did you notice how these persons had been killed? 

A Yes, sir, they were killed by bayonet, thrusts or sabers. 

Q And did you notice if any liad been shot? 

A Some wore shot, 

Q Did you see any Japanese patrol out on the.10th of March? 
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A Yes, sir. 

Q Wlioro did you see this petrol? 

A I saw the Japanese patrol passing by my house in 
the afternoon of 10 March — March 10* I heard there were 
killings in the Barrios of Prantilla and San Jose. I went 
to those barrios on the 11th, in the morning, and found in 
Prantilla seven dead bodies. I recognized three of them* 

Q Never mind that — 

4 And three more bodies in San Jose. 

On the patrol on the 10th of March that you saw pass 
oy your house, did you recognize any Japajieso members? 

A Yes, sir. 

Q Who did you recognize? 

A Makita,who led the expedition. 
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Q Who did you recognize? 

A Makita led the expedition. 

Q Did you also notice another Japanese soldier on the 
expedition? 

A Yes sir, Itai also was with them. 

Q Did you see this same natrol return to Miag-ao late 
at night on the 11th of March? 

A Yes, sir. 

Q Were Makita and Itai with the patrol when it returned 
to the Miag-ao garrison on the night of the 11th of March? 

A I could not see the Japanese returning, their names, 
or their appearances, but with the noise that they did, 
because my house is only very near this street, I Just went 
to my v/indow and I recognized Japanese patrol were returning 
from the expedition that day. 

Q And the 12th of March, that is the day you were at 
Mat-y, did you return to Miag-ao? 

A Yes, sir. 

Q Did you see any Japanese whom you knew in Miag-ao after 
you had returned from Mat-y on the 12th of March 1944? 

A On the 12th of March, I returned, but I did not see any 
Japanese returning. 

Q Did you see any Japanese soldiers in Miag-ao on the 
12th of March? 

A Yes, sir; I saw. 

Q Did you recognize any Japanese soldiers in Miag-ao on 
the 12th? 

A Yes, sir. 
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Q Whom did you recognize on the 12th of March? 

A Mnklta is one, Itai is another. 

LIEUTEi’Ai'T MUHP^f: I h^ve jio further questions. 
COLONEL PAR-ELEC; Cross-examination? 

CROS S -ELXAMINAT10 N 

BY LIEUTErAI T POLSKI: 

Q Are you the same palmos v/ho testified about saecific^tion 
one about killings around Pan Jose? 

A Yes, sir, 

Q Are you the s-^me P'’lmos ’'ho C''mo to this defense table 
to identify Itai, rnd pointed to the v.'rong Japanese v'hilo 
Itai uas sitting at the table? 

A I vrc. s. 

Q Arc you a detectiYO?, 

A No, sir. 

0 Ho’- is it you are al’rays seeing patrols and going out 

to see the dead bodies next -day? 

A I beg your pardon? 

0 I'hy is it, as in specification one and also in t’/o, 
you have scon a patrol go by and next 'ay j''ou go to the 
various barrios to look for bodies? 

Yes sir, I know, because that is my '.'orry. Th''t is in 
the Jaoanese area. 

Q D d you refr- 2 sh your memory from your recordings of 
events th'-t took place '•s you testified, you refreshed your 
memory in specific'tion numi'er one about killings ^.t San Jose? 

I v/ill rev/ord that. Did you refresh your memory at all for 
your testimony ''s concerns the killings around hat-y? 
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A Yes, sir* 

Q From what did you refresh your memory? 

A On the l?th of March I went to Mat-y early in the 
morning to verify the killings which I heard in Mat-y. 

Q How do you remember the day, 12th of March 1944? 

A It is a memorable day to me. 

Q How far is it from Mat-y to San Jose? 

A About seven kilometers. 

Q How do you do your traveling when you are investigating 
dead bodies? 

A Walking. 

Q And when you went to Mat-y on or a bout the 11th of March 

1944 , where were you residing? 

A Barrio Paro-on. 

Q And did you go from barrio Paro-on to Mat-y? 

A I can go. 

Q How far is it from barrio Paro-on to Mat-y? 

A About one and a half kilometers. 

LIEUTENANl POLSKI: No further questions. 

COLONEL PARMELEE; Any redirect examination? 
LIEUTENANT MURPHY: No questions, sir. 

COLONEL PARMELE!t): Questions by the Commission? 
There appear to be none. The witness is excused. The 
Commission will now adjourn, and reconvene at O 830 hours 
8 July 1946 . 

WHEREUPON, at 112? Jaours 6 July 1946, the Commission 
adjourned. 
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PROCEEDINGS 


I 


The Coimnission reconvened, pursuant to adjournment, at 
0845 hours, 8 July 1946, in Court No, 1, High Commissioner’s 
Residence, Manila, P.I, 

COLONEL PARMELEEi The Commission is in session, 
LIEUTENANT MURPHY: Sir, may the record show that 
the following members of the Commission are present: 

Colonel Pnrmeloe, Colonel Stickney, Lieutenant Colonel Stone; 
that the accused are present together with their personal 
interpreter, the defense and prosecution are present; also 
present at the defense table, along with the accused and their 
personal interpreter, are tv/o other Japanese prisoners of war. 
The prosecution calls as its next witness Guillermo 
Fortugana, This witness will testify as to the atrocities 
alleged in Specification No, 3, 


118 




GUILLERMO FORTUGANA 


t 


a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreters Praxedio Villaluz 
and Rogelio Catanjal: 

DIRECT EXAMINATION 

BY LIEUTENANT MURPHY* 

Q What is your name? 

A Guillermo Fortugana. 

Q Where do you live? 

A Cagbang, Miagao. 

Q What is your nationality? 

A Filipino. 

Q And your age? 

A 40. 

Q What is your occupation? 

A Farmer. 

Q Is Cagbang on Panay Island? 

A Yes • 

Q During the month of April 1944, were you caught by 

members of the Japanese Army? 

A Yes. 

Q Where were you caught? 

A Frantilla. 

Q And when were you caught? 

A 10th of April, 

Q In what year? 

A 1944, 

Q Was anyone else caught with you? 

A My wife and my children. 
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Q Did you recognize any of the Japanese who caught you? 

A Yes. 

Q Who did you recognize among the Japanese who caught you? 
A Itai • 

Q Will you tell us what happened after you were caught . 
by the Japanese? 

A When they caught me they struck me with the butt of a 
rifle in the face. 

Q Who struck you with the butt of a rifle on the face? 

A Itai. 

Q Were you questioned by the Japanese soldiers before you 
were struck by Itai? 

A No. 

Q Did you notice if the Japanese soldiers questioned any 
members of your family? 

A No, they were not asked. 

Q Did you receive that wound on your left cheek when Itai 
struck you with the butt of his rifle? 

A Yes. 

Q Were you knocked unconscious by the blow? 

A I fell down. 

Q After you fell dov/n did you notice anything happen to 

your family? 

A He also killed my family — also Itai. 

Q Who killed your family? 

A Itai. 

Q Did you see Itai attack your wife? 

A Yes. 

Q V/ill you tell us what you saw Itai do to your wife? 
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A She was stabbed three times, here, here and here (Indicating) 
LIEUTENANT l!URPHY: Indicating the right breast, 
the left breast, and the neck, 

Q Did anyone but Itai attack her? 

A Itai was the only one# 

Q And what kind of a weapon did he use to kill your wife? 

A Bayonet# 

Q VnTiat was your wife's name? 

A Valeriano Facto, 

Q And her last name was Fortugana, was it not? 

A Yes, 

Q After Itai killed your wife, did you see him kill anyone 
else? 

A Yes, 

Q Who else did you see him kill? 

A Aurelio -- 

Q Just a moment, please# Did you see him kill any other 
members of your family? 

A Emilia, 

Q V/as Emilia your daughter? 

A Yes. 

Q And how old was she? 

A 17i years, 

Q "17" er "7"? 

A 7^- years, 

Q And what weapon did Itai use to kill her? 

A A bayonet, 

Q Did you see Itai Iclll your son? 

A Yes # 
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Q And what was yoiir son*s name? 

A Oscar, 

Q And how old was Oscar? 

A 7l^ months • 

Q And what weapon did Itai use to kill Oscar? 

A Also bayonet, 

Q Did you see Itai kill anyone else besides your wife and 
your two children? 

A Yes, sir, 

Q Will you name the persons whom you saw Itai kill on the 
loth of April 1944 other than your family whom you have already 
named? 

A Juan — I don*t know his last name, 

Q How old was Juan? 


Q Go ahead and name the rest of the people whom you sav/ 
Itai kill, 

A .'^lireona,' 

Q Was she the wife of Juan? 

A Yes. 

Q How old was she? 

A 45 years, 

Q V/as there anybody else you saw Itaj kill? 

A Fed rite I'ortugana, 

Q How old was Pedrito? 

A One and one half years. 

Q Did you see a uerson by the name of Purlca killed? 

A I don't knov/ the sur name, 

Q And how old was she? 

A I don^'t know her age. 

Q Did you see Aurelio Fortugana killed? 
t-. Yes. 

Q How old was Aurelio? 

A Seven and one half years. 

Q You have given us the names of annroxiinately eight 
victims. Did you see all of these eight people killed? 

A Yes. 

Q Were these all killed on the 10th of Auril 1944? 

A Yes. 

Q Wuo killed them? 

Itai was the only one v/ho did the killing, 

Q You mentioned receiving a blov; with the rifle on your 
left, cheek. V/ere you wounded in any other place on that dayV 
A Here and another one here (pointing), 

LILU7ENANT MURPHY: Indicating the back and neck. 
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Q Did you receive these wounds on the 10th of April 1944? 
Did you receive the wounds that you have just mentioned? 

A Yes* 

Q And did you receive those wounds when Itai attacked you? 
A Yes. 

Q I show you a photograph which has been marked for tie 
purpose of identification as Prosecution*9 Exhibit No. 10 
and ask you if this is a photograph of yourself? 

A Yes, it is mine. 

Q Does that photograph show the wound which you received 

when Itai attacked you, said wound being on your left cheek? 

A Yes. 

Q That wound is not comnletely healed today, is it? 

A It has still some pus in it. 

Q V/ill you stand up and face the Commission? 

P ( The witness stood up facing the Commission.) 

LIEUTENANT MURPHYs May the record show that the 
witness exhibited the wound on his left cheek to the members 
of the Commission. 

COLONEL PARMELEE: The record will so Indicate. 
LIEUTENANT MURPHY: Subject to any objection 
the defense counsel may have, I offer in evidence what has 
been marked for identification Prosecution^s Exhibit No. 10. 

COLONEL PARLiELEE: Any objection by the defense? 
LIEUTENANT POLSKI: No objection. 

COLONEL PARl^ELEE: There being no objection, the 
photograph will be received in evidence as Prosecution*^ 
Exhibit No. 10. 

Q I show you a photograph which has been marked for the 
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purpose of identification as Prosecution’s Exhibit No. 11 and 
ask you if that is a nhotograph of your back? 

/ Yes. 

Q Does that show the wounds that you received on your 

back on the 10th of Anril 1944 when Ital attacked you? 

A Yes. 

LIEUTENANT kURPHY: Subject to any objection which 
the defense counsel may have, I offer in evidence-the 
photograph marked Prosecution's Exhibit No. 11. 

COLONEL PAKMELEE: Any objection by the defense? 
LIEUTENANT POLSKI: No objection. 

COLONEL PARI'ELEE: There being no objection, the 
nhotograph will be r^celred in evidence as Prosecution's 
Exhibit 11. 

Q Did any of the nersons you saw killed by Ital receive 

a trial? 

A No, they were not given a trial. 

Q Had you seen Itai prior to the 10th of April 1944? 

A Yes. 

Q Where had you seen him? 

A /t the garrison. 

Q Where was that garrison located? 

A At Miag-ao. 

Q Did you work at the garrison? 

A Yes. 

Q Hov/ many days did you work at the garrison ? 

A One day. 

Q Will you stand up and go over to the defense table end 
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see if you can nick Itai out of the five Japanese sitting 
at the table? 

A (The witness v;alked over to the defense table rnd 
pointed.) That man. 

LIEUTENANT MURPEY: Let the record show that the 
witness pointed to the accused Itai? 

COLONEL PAPt ELEE: The record v/ill so indicate. 
LIEUTENANT MURPHY: Sir, the Prosecution has 
no other questions. 

COLONEL PARi'ELEE: Cross examination? 

CROSS EXAMN/.TION 
BY LIEUTENANT POLSKI: 

Q Did anyone ever tell you that there were other Japanese 
prisoners at the defense table besides Itai? 

A Nobody told m>e. 

Q Have you ever sat out in the area where the people 
are during this trial? 

A No. 

Q You testified you worked at the i.iagao garrison for 

one day. Had you over worked there before or after that 
one day? 

A Only one day. 

Q Do you base your identification of Itai upon your 

seeing Itai at the garrison that one day? 

LIEUTLNtTNT IvURPKY: I believe the record si.ows 
that ht saw him on the lOth of April 1944? 

LIEUTIKi.NT POLSKI; T am just asking on what 
basis he identifies the man. Ec may have seen him before. 
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He may have based his identification upon seeing him that 

day. 

COLONEL PARlflELEE: Proceed. 

A I base my identification of Itai not only on that one 
day I worked in the garrison. During much days I used to 
see him in Ihe market place. 

Q How did you knov/ that man was Itai in the market place? 
A I used to see him in the market place. 

Q Who told you that man's name was Itai? 

A I heard it from other people who told me that man Itai^ 

and I remember it. 

Q What people told you that? 

A I don‘t know the names of the people that told me, 
but I know it is Itai. 

Q When you worked one day at the garrison at Mlagao^, 
what were your duties? 

A We carry stones to the municipal building. 

Q How come you worked that day? 

A The ceople were ordered to work at the garrison. 

Q Do you know v/ho ordered them? 

A The Japanese. 

Q Do you know what Japanese ordered them? 

A I don't know definitely what the names of the Japanese 
that ordered; I am sure that they were Japanese. 

Q Where did you say you lived in April 1944? 

/ At Cagbang. 

Q Do you remember testifying in the United States of 
America versus Kono, and in that testimony you said you 
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lived at Miagao , Iloilo? 

A No» 

Q Wco’G you yourself ever questioned by the Japanese 
during that day of the incident? 

A No, I Vi as not questioned. 

Q Did say anything to you? 

A No« 

Q Do you know v/hat a trial consists of? 

A I cannot understand what it is. 

Q then how could you answer the Prosecution’s question 
whether the peonle had a trial, if you don’t know v-hat a 
trial is? 

A I cannot understand what trial means. 

Q You testified you lost consciousness. When you regained 
consciousness was your family already killed? 

LIEUTENANT NURPHYj I don’t believe the witness 
^■estified to that. He may have, but I don’t believe he 
testified that he lost consciousness. 

LIEUTENANT POLSKIs Strike the last question. 

Q At any time during the incident, did you lose 
consciousness? 

A Yes. 

Q Was your faiully living before you lost consciousness? 

A They were still alive. 

Q Had you seen Itai attack anyone or bayonet anyone befoie 

you lost consciousness? 

A He killed the mjembers of my family toiore I lost 
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Q You just testified that your family was killed before 
you lost consciousness. Do you remember in the trial of 
United States of America versus Kono saying the follovdng: 
Question. When you regained consciousness, did you observe 
anything happening to your family? And your answer, When 
I regained consciousness, I saw Itai stabbing my wife. 

A What I am telling now is the one that is correct. 
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BY LIEUTENANT POLSKI: 

Q You testified your family was killed before you lost 
consciousness. Do you remember in the trial of United 
States of America versus Kono saying the following, the 
question: "When you regained consciousness did you ob¬ 
serve anything happening to your family?" and your answer: 
"When I regained consciousness I saw Itai stabbing my wife" — 
and you did not toll the truth at United States of America 
versus Kono, is that right? 

A I did not intend to tell a lie, I made a mistake, 

Q Do you remember testifying that the two children 

were killed after you regained consciousness in the case 
United States of America versus Kono? 

A Yes, 

Q Was that the truth? 

A Yes. 

Q Then today you lied on the stand v/hen you said 

your whole family was killed before you lost consciousness? 

LIEUTENANT MURPHY: I object to that question. 

He has already Sf'id he is tolling the truth, that his 
story today is true according to his recollection — 

LIEUTENANT POLSKI: I just asked if his 
two children v;ere killed after he regained consciousness. 

LIEUTENANT MURPHY: You referred to his 
family, that is, his wife — 

LIEUTENANT POLSKI:’ I just asked if thotv/o 
children were killed /^fter ho regained consci'^usnoss. 
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LIEUTENANT MURPHy: You did not say in your 
la s t question — 

LIEUTENANT POLSKI: Will the reporter road the 
third and second questions back and the last two answers, ;• 
please? 

(The questions and answers v/ere read by the reporter*) 
LIEUTENANT POLSKI: Now today he said his 
whole family was killed before he lost consciousness* 

LIEUTENANT MURPHY: He also said he is telling 
the truth today. 

LIEUTENANT POLSKIf Ha Is .not telling the truth* 
LIEUTENANT MURPHY: By your last question, — 
LIEUTENANT POLSKI: If the two children were 
killed after he lost consciousness, the statement he made 
that they were all killed is a lie according to the 
statement today* 

LIEUTENANT MURPHY: All right. He admitted 
his error so far as to the wife. He says ho is telling 
the truth as to her —• 

LIEUTENANT POLSKI: He said he was telling the 
truth on the stand today* 

LIEUTENANT MURPHY: I will withdraw the 

objection* 

LIEUTENANT POLSKI: V/ill the r eporter read 
back the Inst question, please? 

(The last question was read by the reporter*) 
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A When I rGg'ilncd consciousness they started klllinc members 
of Ely family. 

BY LIEUTENANT POLSKI; 

Q Was yaur family killed before or after you became 
unconscious? 

A When I regained consciousness. 

Q No’v, is that the truth? 

A Yes. 

Q Wore you delirious at all when you regained 

consciousness? 

A My mind was quite clear. 

Q Was Itai in charge of the Japanese that arrested 
you that day? 

A Yes. 

Q To the best of your knowledge, was Itai at the 
head cf the Miagao garrison? 

A He w:\s only executioner. 

Q How do you know he commanded the Japanese who 
arrested you? 

A He v/as not the one who commanded, I do not know 
wh^' was the •" ne in command. 

Q Did you sec any officers among the Jap''nesc 
soldiers? 

i\. I do not knov/, 

Q Wore any of the Japanese soldiers wearing insignia 

of rank? 

A I cannot remonber about their having Insignia because 

after all I do not understand insignias of the Japi.nose. 
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Q Do you reraembor what their uniform looked like? 

A I cannot recognize* 

Q You 8till can recognize faces? 

A I only know Itai, The rest I do not know, 

Q Do you knov/ any of the others at that table, 

the defense tablet 
A I don’t know any other. 

Q Are you pro-Japanese? 

/ 

^ No. 

Q .What have you ever done to show that you are not 
for the Japanese? 

A I did not do anything else, 

Q Did you over do anything to aid the Americans or the 

guerrillas? 

A I did not help anybody, 

Q Did you over feed guerrillas, give them food? 

A No, 

Q Do you knov/ any guerrillas, yourself? 

A No. 

Q Did you know of any guerrilla activities in or about 
Mlagao.or the adjoining mountains? 

A No, 

Q Have you ev'^r heard of the Philippine Army in and 
about Miagao or the adjoining mountains? 

A No. 

Q Did anyone ever cause the Japanese garrison at 

Miagao, or any garrison around that territory, any 


trouble of any sort? 
A There was not. 
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Q Did you stay at yr;ur homo nost of the time during 
the J.r.p''iiose occupation? 

A I used to go around sometime, 

Q Ho'v far ax.-ay from your homo did yo-u v/ander? 

A Quite no a 3’, 

Q Do you know Captain V/atanabe? 

A No. 

LIETJTENANT POLSKI: No further qi’estions. 

COLOrnL PARItELEE; Redirect examinaticn? 

LIEDTENANi' MURPHY; I have one, Rir. 

REDIR-::CT EX.iMINATICN 
BY LIF.lTTEIvAITT IRIRPirY; 

Q Thcjrv, has been a lot cf talk about whether cr n^t 
you saw the killing of your family before or after you 
lost coixsciousnosst. Aro you certain that Itai killel the 
mombors of your family and the several 'thcr persons 
’ahom you have testified to as Itai being the '.no who did 
the killing? 

A Yes, 

LiEUTENANT MUiP^IY; Sir, the ^uJSecution has no 
furtnor questions. 

C.i;-: ■■ NEE P/Ri-TPILIK: Rocross-oxamina ti'^'n'^ 

LIEUT ENA;'JT POLGKI: Yos, Siiv 

RECROB 3 EXaMINAT luN 

BY LIEUTELViNT POLblfl: 

Q Arc- you an certain of .lAiui. ou.o.jftting the killings during 
tiiat -incident as you arc of the rest of the testin'-ny ;mu 
hav. giv'n? 

A I am just as suro. 
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Q And arc you Just as suro it v/as Itai \?ho did the 
kiilinc as you woro sure of your testimony in the caro of 
United States of Amorica versus Kono? 

A Yes, 

LIEUTENANT POLSKI; No further questions, Sir. 
COLOIfflL PARMELEE: Questions by the Commission? 
COLONEL STICICNEY: I have some, Sir. 

EXAIiimTION BY THE C0I.®ISSI0N 
BY COLOra STICKNEY; 

Q Will you give in sequence the events that had to do 
with your being struck with a rifle butt, your being 
bayonots(3 , your wife, children and others, being bayoneted * 
by Itai, your fainting, your falling to the ground? 

A I was struck in the face, stabbed hero and hero (in¬ 
dicating) , 

INTEPPEETER PRAXEDIOs ?'Iay I be allov;od tc clarify 
for the witness? 

COLONEL PARMELEE: Yes, yen will have to do a 
good deal of questioning here to get the inf('rmation the 
Commission member wants. 

A I 7/as hit by a rifle butt in the fac« and then I fell 
dervn. When I fell down they hacked me on the back. After 
hacki.no me cn the back, he stabbed me cia the neck. When I 
regained consciousness, I sav/ my wife stabbed hero, hero, 
and hero (indlcatlng^^^eft breast, right bri^ast and neck). 

My daughter Emilia he''stabbed here, heri;,, and here — 

LIEUTENANT MURPflY. I wonder if the record wculd 
indicate the thrOv. a'ciuids on the chest. 
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A --left and right. Next was my son Oscar. He threw 
him up in the air and cavch him with a point of ^ bayonet. 
\rVhcn the body reached the ground they hacked him. The same 
thing hanpened to Furita and she was also stabbed hero, here, 
and here. 

COLON} L P/JU ILEE; You will have to supply the 
points for tiie record that those wounds were made. 

LirUTLN/.NT MliHPHY. Sir, may the record show that 
the witness indicated throe wounds in the chest. 

COLONEL SflCKNEY: Now, that was on himself or on 
someone else? 

LjrUTFNArrr HITEPHY That was on Purita. 

COLONEL STICKNEY; Purita, voiy well. 

A The son of Purita, Aurelio Fortugana, mips also stabbed 
in the same place, spot, on the body where Purita was stabbed. 
Pedrito Fortugana was next. He was stabbed on the abdomen 
v;ith a bayoncx. A certain nan by the name Juan was next. 

He was liackod behind his nock. Next was Slmeona. She was 
stabbed tv/ico on the right and left abdomen. That is all. 
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Q Did you fall unconsclcms from the effect of the rifle 
butt striking you? 

^ Yes* 

Q Had you recovered consciousness when you were stabbed 

in the back? 

A I already regalBed consciousness when I was hacked on 
the back. 

Q irtfere you or any of the others questioned by the Japanese 
prior to these attacks? 

A There was none* We were not questioned. 

Q Were all the stabbings that you have described done by 
Itai? 

A It was Itai alone who did the killing, because I was 
the only one able bodied; the rest were old women and children. 
Itai was the only one. I was the only one able bodied; after 

all, it is only the old ones, the women and the children. 

Q Did any other of the Japanese participate in the 
killing? 

A None other. 

Q When the children were thrown in the air, then hacked, 
did Itai throw them in the air? Did Itai hack them? 

A He was the only one who did it. 

BY LT. COL. STONE: 

Q Where did this incident take place? By where, I mean 
he has established the general locality, but where in that 
locality; in his home, in the fields, or where? 

A On the farm. 

Q What time of day? 
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A I don't know the exact time. 

Q In the morning or the afternoon or evening? 

A In the morning. 

Q How many Japs were in the party? 

A As a group, there were more or less seventy Japanese. 

COLONEL PABMELEE: There appear to be no further 
questions'by the Commission. Has the prosecution any 
further questions? 

REDIRECT EXAIV'.INATION 
BY LIEUTENANT MURPHY: 

Q Were most of these Japanese soldiers at a great distance 
from you? 

A They v;ere quite far5 they were scattered. 

$ 

LIEUTENANT MURPHY: I have no further questions. 
COLONEL PARK^ELEE: Doe* the defense counsel 
have any questions? 

RECROSS EXAMINATION 

BY LIEUTENANT POLSKI: 

Q How far away were they scattered? 

A I cannot tell you, only I know they were disnersed. 

Q Were they dispersed within an area of about the size 
of this room? 

A It was only Itai who was near usj the rest were far. 

Q Could you estimate how many arm lengths the nearest 
one was to Itai? 

A That I can't tell you. 

Q Was the nearest one to Itai as close as I am to you? 

A At that time I was so scared of my life that I can't 

state exactly how far. 
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Q Then you are not certain about too many things that 
happened there, due to the fact you were scared; is that 
right? 

A It is a fact that at that time whenever anybody hear 

I 

about Japanese, they ran away* 
you 

Q Were/afraid enough so as not to be certain of anything? 

A I am very sure what I have been telling here* 

Q Were you ever questioned by the Japanese within two 
weeks before the killing occurred? 

A We were never investigated* 

LIEUTENANT POLSKI: That's all* 

COLONEL PARK1ELEE: There being no further questions 
of the witness at this time, the witness is excused. 

The Commission will take a brief recess, 

WHEREUPON, at 0953 hours, the Commission recessed until 
1003 hours, at which time the proceedings were as follows: 

COLONEL PARIaELEE: The Commission is in session,- 
LIEUTENANT MURPHY: Sir, the prosecution calls 
as its next witness Engracia Maulit* This witness will 
testify as to the atrocities alleged in specification 
number 4* 
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ENGRACIA MAULIT 

a witness called by the prosecution, was sworn and testified 

Interpreters 

as follows througiyPilomena Zosa, Praxedio Villaluz, and 
Rogelio Catanjali 

DIRECT EXAMINATION 

BY LIEUTENANT MURPHY: 

Q i/Vhat is your name? 

A Engracia Maulit. 

Q How old are you? 

A Thirty-five. 

Q What is your nationality? 

A Filipina. 

Q Where do you reside? 

A Miagao., Barrio Paro-on, Iloilo. 

COLONEL PARMELEE: Is this witness going to testify 
in English or Visayan? 

LIEUTENANT MURPHY: Through the interpreters, sir. 
COLONEL PAR^'^ELEE: Instruct her to disregard 
anything you say and just testify through the interpreters.- 
WPiEPEUPON, the Interpreter snoke to the witness 
Q Is the barrio of Paro-on, Miagao ,on Panay Island? 

A Yes. 

Q During the month of May 1944 did you witness any 
atrocity on the Island of Panay? 

A Yes. 

Q Where did you witness these atrocities? 

A At our barrio, barrio Paro-on. 

Q When did this take place? 
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A The first day 6 a.m* . 

Q Do you remember the date? 

A 4 May 1944. 

Q Will you tell in your own words the events leading up 

to this atrocity? 

A On 4 May 1944, the first day, six in the morning,! heard 
a shot. 

Q Continue with the story, 

A Upon hearing the shot I went up a hill and look around 
and I saw Japanese, I went back to my companions to inform 
them they were Japanese, so we can run away; but at that 
time we were already surrounded by the Japanese, 

Q Who were your companions? 

A The members of my family. 

Q When the Japanese surrounded you did you notice that they 
had already captured some Filipinos? 

A Yes. 

Q Hov/ many Filipinos were then held captive by the 
Japanese? 

A IWo • 

Q Were they men or women? 

A Two men. 

Q Now continue with your story as to what took place next. 

A When we were surrounded, two men were already in their 

custody and four women were also surrounded within the barrio. 
Q Then were these six persons with the Japanese at the 
time the Japanese surrounded your family? 

A The four women were not yet caught. 


141 










Q Continue with your story and tell the events as they 
occurred. 

A After we were caught, six of us including a child, we 
were ordered to fall in line. 

Q Are you now referring to the members of your family? 

A Yes, there was six. 

Q Will you name the members of your family who were 
caught with you? 

A My father Silvestre Maulit; my sister Lucia MauUt; 
Martina Maulit. 

Q ^ Your sister? 

A Yes. And my sister-in-law Monica Mujal and my niece 
Felicitas Maulit. 

Q Now these four other women that you have testified as 
to being captured, when were they captured? 

A At our evacuation place below the barrio. 

Q Were they caught at the same time that you and your 

family were caught? 

A We were caught ahead, then followed by those who 
were apnrehended and the fopr women. 









BY LIEUTENANT IIURPHY: 

Q After you were all caught, what happened? 

A We were ordered to fall in line* Then the Japanese 

removed my father some distance away* They were talking 
Japanese, words which I could not understand, then killed him* 
Q Was your father questioned before he was killed? 

A Perhaps he was interrogated but I did not hear what 
they were talking about. 

Q Did you recognize any Japanese members of the patrol? 

A Yes. 

Q Who did you recognize? 

A Itai, 

Q Did you know Itai prior to this day? 

A Yes. 

Q How did you happen to know him? 

A I knew him because one time when I went to the market 
place I saw him and somebody who knows him personally pointed 
him to me as Itai. 

Q Where was this market place? 

A Market place of Lliagao. 

Q About how many Japanese soldiers were on the patrol? 

A V/hat I see, I saw about twelve. 

Q Will you tell in your own words how your father was 
killed? 

A He was bayoneted, then beheaded, 

Q Did you recognize the soldier who bayoneted him and 
beheaded him? 

A Yes. 

Q y/ho was that soldier? 
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A Itai. 

Q After your father was killed what took place? 

A After my father was killed they killed also my two sisters, 
Lucia and Martina Maulit* 

Q Who killed your two sisters? 

A The same person, Ital. 

Q Then what happened? 

A They also killed Monica Mujal Moullt, my sleter-in-law and 

my niece, Fellcitas Moullt. 

Q Who killed these two persons? 

A Also Ital. 

Q How old was Fellcitas Maulit, your niece? 

A H years. 

Q Did you also see any other killings? 

A Besides some of the members of my family I saw six others 
killed, namely, four women and two men. 

Q Were these persons killed after your family was killed 
or before? 

A The members of my family were killed first, then followed 
the six persons. 

Q Did any of these victims receive a trial before they 
were killed? 

A None. 

Q Did you see who killed the four v/omen and the two men who 
were killed after your family? 

A Also Itai. 

Q In other words, the only person who took part in the 
killing of your family and the four women and tv/o men was Itai. 

Is that correct? 
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Q Could you name the victims other than your family whom 
you saw killed by Itai that day? 

A Yes. 

0 Will you name them? 

A Portunata Fortaleza, Magdalena Suarez. 

Q How old was Magdalena, about? 

A About 12 years. 

Q Will you name the rest? 

A Petronila Suarez. 

Q How old was she? 

A About 10 years. Genoveva Suarez. 

Q How old was she? • "..-i- *.• . 

A 2 years. 

Q Was there a Tomas Norico? 

A Tomas Norico. 

Q How old was Tomas? 

A About 27 years. 

Q How did it happen that you were not killed? 

A Because when I saw that the Japanese were killing other 
people I was very scared and in my fright I ran away and 
escaped to a brook and hid there* 

Q How many of the victims were killed before you ran and 
hid in the brook? 

A My father and my two sisters were killed before I ran 
av/ay • 

Q And could you see the killing of the other victims 
from your hiding place? 

A I cannot* 





Q Then, how do you know that Itai killed the other 
victims? 

A Because at tliat time when we were caught it was also 
the day when those other neople were caught and were killed* 
LIEUTENANT POLSKI: Sir, I did not hear the 
answer at all, 

A Because the day we were killed — 

COLONEL PAEliELEE: Can we have the question and 
answer read back? 

(The last question and answer were read by the reporter.) 
BY LIEUTENANT MURPHY: 

Q How many people did you actually see Itai kill on the 
4th of May 1944? 

A Approximately eleven people* 

Q You saw your father and two sisters killed and then 
you ran away? 

A Yes, 

Q And from your hiding place you were able to see Itai 
kill the other victims? 

LIEUTENANT POLSKI: Sir, I object to that question 
as leading. Will you reword it so as not to lead the witness? 

COLONEL PARMELEE: I believe that question could 
be reworded* 

BY LIEUTENANT MURPHY: 

Q Then, from your hiding place, could you see Itai kill 
anyone else? 

A I cannot see from that place, 

Q Where were you when you saw Itai kill your niece 
Felicitas Maullt? 
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A I already hud tricaped when they were 

Q Did you see kill Fel.icitas kaul '. -V 

A 1 did not aee. 

Q Did you see Itai kill yourslster-in-lav/ Monica MaulitV 
A No, T did iiol see# 

Q Then “che only persons who you actual Lv se.v itai kill 
v/ere Silvestre ManiaLucia Mault and later Martina ka.ulic? 

LIEUTI.NANV POLSKI: Sir, I object tc that also 
as Lcadin;;, [f you aj< the question as ;'/-v did you 

actually see 'uid the^r names" I would liave vr ob.icc'tion. 

COLONEL PAuMELEE: I believe if you would ask 
her to name tnose that she actually did would that 

:ur/'V'' the objection? 

LI'EUTENANT POLSJIs Yes, dir,. 

By LIi;UTENAKT MUDPKY: 

Q .Vill you name t!ie persons v/hom you actually saw Itai 
klll'^ 

A Silvestre Maullt my father, Martina Maulit my sister, 

and Lucia Maulit my sister. 

Q Were your fa they.* and two sisters m.embers of a 
guerr.111a organization? 

A No. 

COLONFI P.iiiI':ELE,E: /-t this time the Commission 

will recess for arproximately fifteen .minutes, 

(Short r-.coss) 
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• V/HEREUPCN, at 105E hours the Cotrmissioi. i esumed session 
pursuant to ircess, at which time the njcce< unrigs were as 
follows; 

COLONEL PilRlviFLFE: The Commission is In session. 
DIRECT EX/EIN;TI0N (Cortnnued) 

BY LIi.UIENaNT MUR’-HY: 

LXEIJTENAImT I'lURPHY: Will you remind the witness 
she is still under oath? 

V/II'jFIEUPON, the interpreter spoke to thi- tness, 

Q After the Japar^cso soldiers left,did you come cut of 
your hiuing place? 

A Yes. 

Q Did you then return to the scene where you had seen 
your father and two sisters killed? 

A Yes. 

Q Did you see any todies there in addition to your 
father and two sisters? 

A Yes. 

Q And were those bodies the persons v/hom you have named 
before as being captured by the Japanese? 

A , Yes, 

Q About tiov/ many bodi«js did you find there? 

A Eleven including members of my family, 

Q Will you look around the courtroom and see if you sec 

Itai present? 

A Yes, he is here. 

Q Will you walk over to the def-Tise •* able and point him 

out? 


\ 
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A (The witness walked over to the defense table and 
pointed,) 

LIEUTENANT MURPHY: May the record show that the 
witness pointed to Itai? 

COLONEL PARMELEE: The record will so indicate. 

Q And is that the Itai whom you saw kill your father and 
your two sisters? 

A Yes. 

Q. Had you feen Itai in MiagaQ before he killed your 
father and two sisters? 

A Yes. 

Q Did you see Itai in Miagao after you saw him Idll 
your father and two sisters? 

A Yes. 

LIEUTEN/iNT MURPHY: Sir, the prosecution has no 
further questions, 

COLONEL PAR^■ELEE: Any cross examination? 

CROSS EXAi;iNATION 
BY LIEUTENANT POLSKI: 

Q During the last recess did you talk to the prosecutor, 

Lieutenant Murphy? 

Ai Yes. 

Q Did the prosecutor, Lieutenant Murphy, tell you that 

Itai had switche(| seats during the last recess that the 

court had? 

A No. 

Q You said you fieard a shot and then you hid. Do you 

know who fired that shot? 
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A I don't know* 

Q How many shots did you hear before you hid? 

A Only one• 

Q How far away would you estimate that shot had been 
fired? 

A I think about one half kilometer* 

Q You testified you hod seen Itai kill three of your 

family* You also testified Itai killed other people. How 
do you know he killed the other people? 

A I don't know vitio killed the other people* I only saw 
three people actually killed by Itai* 

Q Did not you testify earlier this morning that Itai had 
killed other people besides the three you had seen? 

A Yes, I said that, but I only forgot. 

Q What did you forget? 

A I was confused because I only supposed that the other 
people were also killed by Itai. 

Q You were only guessing; is that right? 

A No, I am not guessing. 

Q When you said Itai killed other people, how did you know 
that; why did you say that? 

A I was confused. 

Q Are you still confused? 

LIEUTENANT MURPHYs Maybe if the question be 
worded differently, it would be better* V'ould you make a 
definite point as to what you think she is confused on? 

LIEUTENANT POLSKI: She made a statement that she 
was confused a moment before* Using her own words, confused, 


150 



* ♦ 




I should like to know if she is still confused* 

Q I will say further, on any other questions that she has 
answered? 

A No, the other questions I am sure. 

Q Were you sure of that other answer that Itni killed , 

the other people at the time you said he did? 

A I don’t know who killed the other people, because I 
didn't see the actual killing* 

Q Who told you that man you saw kill . your family had 

I 

a name Itai? ' 

him 

A Because I know/personally* 

Q Where and when did you first learn his name? 

A • Before that was done, I already know Itai* 

Q Did anyone ever tell you that man's name was Itai? 

A When I saw him in the market place, somebody in the 

market told me that that man was Itai. 

Q Who told you that? 

A I don't knov their names? 

Q You previously testified that you knew that that person 
knew Itai. How do you knov/ that person really knew Itai? 

A Because that man lived near the garrison. 

Q Do you know that man today? 

A I don't knov/ him. 

Q How cb you know that man lived near the garrison? 

A Because formerly they were living near the garrison. 

Q Did he live near the garrison v/hen Itai was allegedly 
stationed there? 

A Yes* 
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Q Do you know when Itai was stationed at Miagao garrison? 

A I don't know the month. 

\ 

Q Then ^ow do you know that person lived there when Itai 
was stationed? ' You don't have to know the month. 

A It was only coincidental that I met that man at the 
market place at that time, when I know they were living 
near tho garrison. 

Q You testified none of the other Japanese did any of 
the killing. V/hat were the other Japanese doing? 

A They were witnessing the killing. 

Q Would you mind repeating a gain your estimate of how 

many Japanese were present at the killing? 

A About twelve Japanese. 

Q Were any of them officers? 

A I don't know that* 

Q Do you know of what a trial consists? 

A Yes, I know. 

Q Vliat does a trial consist of? 

A Just like this. 

Q Do you believe that a trial had to take place in a 
room? 

A Yes. 
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BY LIEUTENANT POLSKI: 

Q How long did the Japanese talk to your father when 
you thought they were Investigating? 

A I do not know, 

Q Was it a long time, or a short time? 

A I think it was aroxmd 10 minutes, 

Q In what language did they talk? 

A I did not hear, 

Q Can your father talk Japanese? 

A No, 

Q What language does he speak? 

A Visayan. 

Q Did you hear any of the Japanese talking Visayan? 

A No, 

Q V/as it Itai who Investigated your father? 

A I do not know the person who investigated my father. 

Q Did your father have any rifles or any type of arms 

in his home? 

A Only bolo, 

Q Did your father know any guerrillas to the best of 
your knowledge? 

A No, 

Q Do you know any guerrillas? 

A I do not know any, 

Q Do you know of any guerrilla activies that occurred 
during the Japanese occupation in and about Miagao or the 
adjoining mountains? 

A No, I don’t know. 
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Was your family pro-Japanose? 

A During tho^e days wc did not side with any party. V/hoever 
rules us is what we follow. 

Q Did you ever give food to the guerrillas? 

A When the guerrillas asked us for food we gave it. When 
the Japanese asked us for food we also gave It, 

Q Did any guerrillas ever ask you for food? 

A No, 

Q Did the guerrillas ever ask any of the HQlghbors for 
food? 

A Before in our barrio, 

Q Previously, you testified you never heard of any 
guerrilla activities. How is it, now, you do know of 
people giving them food? 

A It is hard to tell at the beginning because we were 
at the evacuation place. 

Q What evacuation place? 

A It was quite far from the barrio. 

Q What was quite far? 

A The evacuation place, 

Q Of what did the evacuation flace consist? 

A Near a brook. 

Q What do you mean by evacuation place? 

A Hiding place, 

Q For whom? 

A We. 

Q Who did you hide from? 

A V/e wore not afraid of anybody. 
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Q Why did you hide? 

A When we are in that place near the brook between the 
cliffsv/e feel safe from the' bullets* 

Q Whose bullet? 

A Anybody* s bullet. 

Q Could those bullets have been from skirmishes 
between the guerrillas and the Japanese? 

A There was no fighting. 

Q Where did those bullets come from? 

/. Due to that Incident those bullets were Japanese 

bullets. 

Q Hov; do you know that? 

A Because after I heard a shot the Japanese came, 
LISUTENANT-POLSiCI: No further questions. 

COLONEL PARMELEE: Redirect examination? 
LIEUTENANT MURPHY: No questions, Sir. 

COLONEL PARMEL^: Questions by the Commission? 
COLONEL STICKNEY; Yes, Sir. 

EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

Q Hov/ old was your father when he was killed? 

A 60. 

Q What was his occupation? 

A Farming, 

Q When he was questioned for 10 minutes, was there 

an interpreter present? 

A I do not know. 

COLOm STICKNEY: That is all I have. 
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BY CCLO.^'blL • 

1 Hov' inany porscrs did you see killed ry vi.e dofcnl’iit 
IomI ..n the 4th f Wny? 

\ TJirco per pens, 

Q y/o.p Gil*>-v.^tro I^''.ullt one of those? 

A Yoj. 

Q And Felicitns L-.-M.lit? 

A No. 

COiiOI SL Piuij’.lELrdi Docs tJic -p'^- soo o'fj ivovo 
any quesidona hasjd cr questi '-iis by the? «.> r.iiT'l 

LIEDTiNAiJT :fTJRPHYr May I have y ar indulr-cncv) 
a second, Sir? I v/ai»t to chock that last ansv/er. 

No, Sir, I do not. 

CO.LObEL PARMELEEt Does the .‘lofcnEO hc'ivo ’'ny 
questirna based cn the questions by the Comruissirn? 
LIEUTENANT POLSKI: IT. questions, 

COLONEL PARMELEE: Tlh: fitne-s is excuse?!. 

(V^itness exevised) 

COLONEL P/JUiELEE; The Cornij.ssion -.131 n-v 
recess ?intil 1300 hours t.his dote. 

(The Oojinission recessed at 1120 h urs, to roc nvone 
at 1300 h urs.) 
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WHEREUPON, at 13OO hours the Commission met, pursuant 
to recess^ at which time the proceedings were as follows: 

COLONEL PARMELEE: The Commission is in session. 
LIEUTENANT MURPHY: Sir, may the record show that 
Colonel Parmelee, Colonel Stickney, and Lieutenant Colonel 
Stone, members of the Commission are present, the accused 
are present together with their personal interpreter, 
members of the defense and prosecution staff are present, 

• and also present at the defense table are two other 
Japanese prisoners in addition to the accused and their 
personal interpreter. 

Sir, the prosecution calls as its next witness Jose 
Montalban. Mr* Montalban will testify as to the alleged 
atrocities in specification number five. 

JOSE MONTALBAN 

a witness called by the prosecution, was sworn and testified 
as follows: 

DIRECT EXAIvJNATION 

BY LIEUTENANT MURPHY: 

Q V/hat is your name? 

A My name is Jose Montalban. 

Q Talk so that we can hear you way over here at this side 
of the room. How old are you? 

A I am 31 years old. 

Q V/hat is your nationality? 

A Filipino. 

Q What, is your present address? 
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A Maringyan, , Iloilo. 

Q Is tnat on Panry Island? 

A Yes, sir. 

Q What do you do for a livjng? V/liat is yotir occupation 

A During the 7mr tine, civilian; no'v iTUiTl. ’ pal «*lerk 

of Yiagao . 

Q Did I understarG you to say that during the Japam se 
occunation you %yei e .< civilian? 

A Yes, sli. 

0 And tiiat now yci ^re municipal clerk? 

A '^es, sir, 

Q V ere you ever anprchendcd by n'emb..u’.. of the Japanese 
Army in the rontli of iviry 19^4? 

A Yes, sli, 

Q Where v/ere you apprehended? 

A In rr.y evacuation place. 

Q And what barrio is that evacuation place neai? 

? Near the barrio of Maringyan. 

Q /bout how many Japanese soldiers were in the force 
that apprehended you? 

A 1 have not counted them, but they are at'cu+ fifty, 
more or less. 

Q And was anyone else caught with you? 

A There were civilians. 

were 

Q About how many civllianr/cuugiyc witu you? 

A There were about forty civilians, mor' or less. 

Q v.hat was done after you were caught? 

A 7/hen I was caught at my evacuation Jiouse hv- i h,- two 








Japanese, I was led to the hill* 

Q Then what happened? 

A I was taken — we went to the hill, we passed the group 
where Makita was. 

Q Did you see any civilians in this group? 

A Yes', there were seven women in this group. 

Q Were these seven women part of the forty odd neople 

that were caught when you were caught? 

A Yes, sir. 

♦ 

Q find did you see Kakita with these seven women? 

A Yes, sir. 

Q In your own words, will you tell what you witnessed? 

A When we reached that place, the two Japanese that 

caught me stooped and I saw Makita bayoneting thase women. 

Q About how far were you from the scene of this 
atrocity? 

A Near only. 

Q Could you estimate the distance? 

A About eight meters. 

Q Did Makita have the bayonet attached to a rifle? 

A Yes, sir, 

Q Did you see him kill the seven women? 

A I saw him bayoneting, yes sir. 

Q Could you give us the names of those victims? 

A One Maria Signibal. 

Q Will you give the approximate ages as you give their 
names? 

A Maria Signibal around fifty-five or sixty. Eugenia de 
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Noblezada around fifty to fifty-five; Ramona Sarrayno around 
forty-seven, more or less; Salvacion Noblezads, eighteen to 
nineteen; Lourdes Niepen, twelve to thirteen years old; and 
Venancia Sison five to six years old; Praxedes Si son 
fifteen to sixteen years old. That is all. 

Q Did you notice that these victims v;ere given a trial 
before they were killed? 

A Well none, because it was in the hill there, 

0 /bout how long after they were caught were ehey killed? 

/ How long? 

Q In other words, you saw them captured and you saw them 
killed. How long a neriod of time intervened between their 
being caught and the time they were killed? 

A Vifell, I don't know about how long the time because when 
I reached the place they were there already, 

Q Were these women armed in any way when you saw them? 

A Not, 

Q Did you recognize any other Japanese soldiers present? 

A No, sir, 

Q The only one you recognized was Makita? 

A Yes, sir, 

Q Had you seen ^'^akita before this period? 

A Yes, sir, 

Q Where had you seen him? 

A I saw him in the town in Miageo , 

Q Who appeared to be in charge of the Japanese soldiers 

on this pati'ol? 

A Makita, because he is in charge of the gariison of Miagao . 
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Q Did you see him after the killing of these seven women? 

A Yes sir, I have seen Makita. 

Q How do you know these seven women were dead? 

A I know that they were dead because after I was released 

we went to the place ^nd bury those seven women. 

Q Will you look around the courtroom and see if you see 
llakita present? 

A Will I stand here? 

Q Do you see him present in the courtroom? 

A Yes, sir. 

Q Will you go to the table and point him out? 

A (The witness went to the defense table and pointed.) 

This is Makita. 

LIEUTENANT MURPHY: May the record show that the 
•witness pointed to the accused Makita? 

COLONEL PARt'ELEE: The record will so Indicate. 
LIEUTENANT MURPHY: Sir, the prosecution has no 
further questions. 

COLONEL PARMELEE: Cross examination? 

CROSS EXAMINATION 

BY LIEUTENANT POLSKI: 

Q What was your occupation in May 1944? 

A During the time it was Japanese occupation, and I was 
formerly clerk of the municipality of Miagao • 

Q Did you work at all in 1944? 

A I remained as clerk. 

Q Then your occupation in May 1944 was still municipality 
clerk? 

A What is that? 






Q Strike the question. You testified you were a clerk 
in Kay 1944; is that correct? 

A Yes, sir* 

Q V/here were you a clerk? 

A I was caught in my evacuation place. 

Q Vliere were you living in May 1944? 

A I was living there in the barrio of Maringyan, Miagao , 
Iloilo. 

Q Would you please repeat how many Jananese there were 

present at the incident you have been testifying about? 

A I have not counted them, sir; but more or less there 
were about fifty. 

Q Fifty? 

A Yes. 

Q Were you in the group in which the women were bayoneted? 

A I passed that group, sir. 

Q You passed by that group? 

A Yes. 

Q Was that the group in which you said you recognized 
Makita, the group you passed by? 

A Yeap I recognized him, 

t 

Q How far away were you from that group when you passed 
them? 

A I have notmeasured, sir; but about eight meters, sir, 

Q Were you investigated at all that day? 

A That day, yes, sir; I v/as investigated, 

Q Who investigated you? 

A The Japanese interpreter. 
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Q Do you know his name? 

A I doii't know, sir* 

Q What questions did he ask you? 

A He asked me whether I was an army man* 

Q What did you answer? 

A I said that no, I am not an army man. 

Q Have you ever been an army .'man? 
a No, sir* 

Q Did he ask you any other questions? 

A Yes, sir* 

Q What question? 

A‘ The question, the whereabouts of Tomas Confesor* . 

Q V/hy did he ask you of the whereabouts of Tomas Confesor? 
A I don't know* 

Q . Do you know Tomas? 

A Yes, sir. 

I 

Q What is Tomas* business? 

A He was before the Japanese landed, he was the governor 
of Iloilo* 

Q Did you know the whereabouts of Tomas Confesor? 

/ I answered him that before the Japanese landed he was 
in Iloilo, but when the Japanese landed, he went to the 
mountains, and I don't know where about in that mountain 
he went* 

Q To the best of your knowledge was Tomas a guerrilla? 

/ He was a governor, was the head of the civil government* 

n In that position did he aid the guerrillas jin that 
position as governor, did he aid the guerrillas? 
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A I cannot say that he aid, but maybe he aid; but I 
don't know about it# 

Q What other questions were you asked? 

A He asked if I know Jose Orbe of Kiagao • 

Q Why did he ask you the whereabouts of Orbe? 

t 

A Because he was the mayor of Miagao • 

Q During what period? 

A Before the Japanese came. 

Q /t tliat time, where was Orbe when you were questioned 
by the Jaoanese? 

A I don't know where he was. 

Q Did he also go to the mountains, to the best of your 
knowledge? 

A I don't know where Orbe was at that time? 

Q Did Orbe ever aid the guerrillas? 

A Maybe he has aid, or maybe not} I don't know. 

Q How many men were in that group in which the killings 

took place? 

A Men? 

Q Yes. 

A What do you mean, sir; Japanese men or — 

Q No, Filipinos. 

A Well, I would say no men, sir; no Filipinos. 
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LIEUTErjAI^r POLSkT. 

V/orf-ii't you tliei'’a? 

A I JifivG seen nono of tho civilians i/hcre, 

Q Wore you the only nan in tho group v/herc tho killin/^s 
took place? I do net moan necessarily th-t c/'c men v/ero 
Killed,but '.vero there men there? 

A N''> non, no civilian men. 

Q V/oro you tho erl/ man present? 

4 Yes, air. 

Arc you pro-oapanooo? 

A Well, sir, during the' Japanese occupation in heart 
I am pro‘'Amorican but out\,-ardly I an pro--Jap!>.iesr', 

Q V/hat dia you over do to <ai.d Aiacri'ja,>r, . rr f;'.ght against 
the Japanese? 

\ During the Japanese occupation I did not ail even 
the Ainorica.ns but I aided the Japanese becaus*; I ccnpllod 
v/lth their ardor t: the people as my may^r, 

Q Inv/ardly, was youjr heart for the guerrillas? 

A Yor, Sir, I am for, — I am v/ith thv guerrillas 

but outwardly I do for the go.yj of the Japanese. 

Q Had you given food to th-: guerrillas; 

A Myself, no, sir. 

Q Did you knov; anyone in that vicinity wh had 'Iv-n 
food tc tho gui.:rrlllas? 

A That is the thing I do n t kn-'V', 

Q Wore there any ether quostians asked yu in the 
invjstie'..tl-n by the Japanese other than those you h'.vc 
given? 

A That is the^ only question t': mo, -diuthor I w^'s an 
army man. 
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Q Then, is It your conclusion that the Japanese 

were looking for guerrillas, soldiers? 

A Yes, sir. 

Q Did any of the homes in that vicinity have rifles or 
any type of arms or any ammunition in them? 

A Nothing, 

Q You don't know? 

A I have not seen any, 

Q Did any homes have knives, swords, or anything of 
that sort? 

A In ray home? 

Q In any of the homes in that vicinity. To the best 

of your kn.iwledge, did they have knives or swords? 

A In the homes? 

Q Yes. 

A Bolos, 

Q Bolos? 

A Yes, sir. 

Q In that territory had you ever seen any of the 
Filipinos do any outward act against the Japanese? 

A The civilians there had been helping the Japanese 

during the time because when the puppet mayor of Mlagao 
would order the people to work in the garrison in Mlagao 
the people will do that, they v;ill go to Mlagao and do 
the work, 

Q Who was the puppet mayor at that time? 

A Jose C.ctavlano, 
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Q Did you know of a Lieutenant Colonel Lortunia ' 

who commanded the 64-th Division of Guerrillas? 

A No. 

Q Have you ever hoard of Lieutenant Colonel Belance 

who commanded the 64th Regiment of Guerrillas? 

A No. 

Q Have you ever heard of any skirmishes bety/een the Japanes 

and the guerrillas in or about that area? 

A Nothin' since the Japanese occupation, there are 

n^' skirmishes or fighting. There was none. 

Q Did you over hear shots during; the daytime or nighttime | 
oven though you weren't present at the scene of the shooting? 

A I have not seen any, I have not heard any. 

Q How long did you v/atch the group in which you ^aid 

Makit'' v;as killini; people? 

A Just a sh^rt time, sir, because while Makita v/as 
bayoneting — before Makita, I have seen Makita bayoneting 
the women, he ordered the two Japanese, who took me 
from my evacuation placc^ in a Japanese w rd v^hich I 
don't know and th^'se two Japanese carried me there to the 
second group. 

Q V/hen did you first see Makita in your life? 

A In my life I have seen Makita in the tovm Mlagao. 

Q Did you knov/ how long Makita was stationed at Miagao? 

A No, I don't know hoy/ many number of years but he 

stayed there a long time. 

Q V/hen did you first learn Makita's rtamo? 

A V/ell, when the first Japanese established their 
garrison in Miagao they called for a meeting that all 
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pocple must r;‘ 2 t inside the t>:-v/ri of Miagao or else if the 
people di^' ^i3t.,!Ot inside the to’/vn of Miagao they ’'.dll be 
killed sc wo ’.vent inside the town of Miagao and V'han xve 
were there the mcet-ing vras held. The one that introduces 
the meeting s'-id that Makita is the ; ne in charge hare in 
Miagao and is t]io one t.5 speak,and Makiri spoke during 
that time and that v'as the time I loarncd his name. 

Q Nov.', yc)U said ^■hat ho said at the meeting that y> u 
must all go in the T'vm of Miagao or be killed. Were you 
in the tov'n 'f Miagao at the time of these killirgs? 

A That was only the p.roclamation of the puppet mayor, 
Q Were you in the t evan of Miagao? 

A During that time (}f the meeting? 

Q At the time of the alleged killing, as you have 
testified, 

A Killing of ’.'fhat, s’ir? 

Q Of those people during the ti'-nth of ilo.y 1944? 

A I was not there in t.he tav/n durln.r that time, 

e You were not in Miagao, is that ccri’eot? 

A I v^as not in the t vm of Miagao, I v;as in the 
evacuation place, 

Q To the best of yf,ur kn v/lodoc, do y.-u kno’a ’ahy 
Makita said to stay within Micogao? 

A Repeat, sir, pleaso, 

Q To the best of your knowledge, do you know v/hy 
Makita said to stay vdthln Miagao? 

A Yes, sir, he said that. 
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Why dldh© say tha^i do you know? 

Well, I dt n*t know, 

Q Had the J-ipanose been having trouble with the 
civilians, the Pilipino people in the adjoining area 
to Miagao during that period? 

A I have not witnessed any, sir, 

Q Did yov. stay at home the majority of the time during 
the Japanese occupation? 

A I stayed there in my evacuation place, 

Q Did yt)U wander off very far from your hs^me during 

the Japam.sc evacuation? 

A Pardon? 

Q Din you ever v/andor off very far from your home during 
the Japanese occupation? 

A No, I just stay home, I ijo some time s*^ in the town, 

Q Can you think of any other questions that ware • 

asked you during the investigation by the Japanese in f .r. 
month of May 1944 that you haven’t already given mo? 

A Well, those are all the questions, sir, 

Q How long did he question you? 

A How long? Not a long time, 

Q Pardon? 

A Maybe an hour, I cannot say, 

Q Did it take him an hour to ask you 2 or 3 questions? 

A Well, you know while the interpreter questions — 

after the interpreters questions us we ha<^© to run. around for 
a while and then retxirn again so it takes a number of 
minutes to finish the question. 
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Q Were you ever unconscious during the incident in 
May 1944? 

A Ever what, sir? 

Q Unconscious? 

A Yes, sir. 

Q Did you witness any killings by Makita before you 
were unconscious? 

A Yes, sir, before I was \mconscious I v/itnessed the 

killing. 

Q Did you v/itness any killing by Makita after you were 
^^conscious? 

A No more. 

LIEUTENAl'JT POLSKI: No further questions. 

COLONEL PARMELEE: Redirect examination? 
LIEUTENAI'TT MURPHY; Yes, Sir. 

REDIRECT EXAMINATION 
BY LIEUTENANT MURPHY: 

Q How did you happen to become unconscious. on the 
4th of May 1944 — that vir'.s the 7th of May 1944? 

A I was unconscious because while the interpreter was 

investigating me, asking me If I vras an army man, and I say 
I an not, he said "lEou are lying" and I said that I an not 
lying, I am not an army nan, and someone struck me apbhrd 
In the bnck that I fell to the ground so that wq,8 the tine 
I was unconscious. 

Q In other words, you became unconscious as the result 
of a blow? 

A Yes, I received — I was struck in the back. 
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Q Where did this atrocity take place the killing of 
7 women by Makita? 

A That was in the first group. 

Q Where, near what barrio? 

A Barrio Maringyan. 

Q There Here other men apprehended along, with you, 
were there not? 

A Yes, sir. 

Q In other words, before, when you testified that you 
were the only man present, what were you referring to? 

A I was in the first group, .^JShen I testified than I 
was the only man but there in the other group there w©ro 
men, (men and women,. 

Q And in the group you saw killed they were all women? 
A Yes, they were all women, 

Q At this meeting in Miagao that you v/ent to, was 
Makita referred to as “Captain Makita"? 

A V/ell, I don*t Know about that, whether he was 
Captain or what, etc., — but I know he was in charge 
of the garrison as through the introducer. 

LIEUTENANT MURPHY: I have no further questions. 
COLONEL PARMELEE: Recross-examination? 
LIEUTENANT POLSKI: Yes, Sir. 

RECROSS-EXAMINATION 

BY LIEUTENANT POLSKI: 

Q Hov/ many men were there as a total in both groups? 

A There was no man in the first group, only in the 

second group. 
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Q How many men v/ore in the second group, Including 
yourself? 

A I have not count. 

Q How many would you estimate? 

A There were about, more or less about 14, 

Q 14? 

A Yes, including men and v;omen. 

Q How many would you estimate were just men? 

I 

A Around 20 to 25. 

Q You just testified there were 14 in the whole 

group? 

COLONEL PARMELEE: Was it 14 or 40? 

A 40. 

BY LIEUTENANT. POLSKI: 

Q 40.'- And of the 40, how many were men? 

A 20 to 25 . 

Q 20 to 25 ? 

A I have not count them. 

Q In the Japanese group which apprehended you, 
were there any Japanese officers present? 

A V/ell, I don’t know whether there was an officer or 
not because I could not recognize. 

Q Did the men wear any insignia of rank? 

A I have not seen because you know, sir, we are 
afraid to look directly to the Japanese. 

LIEUTENANT POLSKI: No further questions. 
COLONEL PARIiELEE: Questions by the Commission? 
COLONEL STICKNEY; I have some. 
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EXAMINATION BY COMISSION 
BY COLONEL STICKNEY: 

Q I beliovG you spoke of ovncuntion point, Whp.t 'are 
tlieae ovricurtion points? 

A Evacurition place, Sir. 

Q Evacuation pl^ce. What are these evacuation 'Places? 
A ^ That is the place that I vrs staying during the 
Japanese occupation, ny house. 

Q Yfiu s-'id you were required to bo there v;hile the 
Japanese were there, was that v/hat it was? 

A Yes, Japanese went there during May 7> 194^• 

Q The place you speak of as the evacuation place was 
the place whare you were told to stay, is th^t correct? 

A No, we v/ero not told to stay there, that is 
our ov/n v/ill to stay there, 

COLOI^L STICKNEY: That is all I have. 

COLONEL PARMELEE; There appc'-r to be no further 
questions by the Cornnlssion, Has the prosecutor any 
questions to ask? 

LIEUTENANT MUIiPHY: No, Sir. 

COLONEL PA1U.IELEE: Has the-.defense any further 

questions? 

LIEUTENANT POtSKI; Yes, Sir. 

RECROSS-EXAMINATION 

BY LIEUTENANT POLSKI: 

Q V/hat is an evacuation place? 

A I^y evacuation place? 

Q V/hat is it? 

A That is distance of 2 kilometers from the barrio. 
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Q V/hat do the people use it for? 

A V/h-t is that? 

Q ^'hat do the people use the evacuation place for? 

A To live. Because you know — 

Q ’/Vhy do you call it "evacuation place"? 

A Yes, because before the Japanese lanJin£i there 
v/as an order to all the people that they must have to 
leave their houses alon{; the provincial road, a distance 
a little farther to the malji road because in case that the 
Japanese land v;e will be refrained from teing hit by the 
bullets — we v/ill be refrained from being killed in 
case there must be fighting, 

Q ' Who gave that order that you must live in the 
evacuation place? 

A It \"as the order of the governor before the 
Japanese landing, 

Q At the tine of the incident in May 19^» were you 
in that evacuation place? 

A Yes, I v/as in there JLn that evacuation place. 

Q Is Mlagafi one gf tJao places in that evacuation 

place? 

A Yes, near the barrio of Iliagao. 

0 Did the incident actually take place within the 
evacuation place? 

A Near that evacuation place. 

Q K«ar, or within it? 

LIEUTENANT liURPHY: Well, the evacuation 
pla CO is a shack or a hut, a temporary house — 
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LIEUTENAiW POLSKI; I object to the prosecution 
puttlnr in evidence. This uen Is on the ste.nd, on trial, 
r.nd I v.'ould like to ^.et the InformtIon out of the mn. 

COLONEL P/JJIELErj: Very v.tsll, the Connlsslon 
\;ill dlsrorjerd the prosecution's definition of 
evacuation place, 

BY LIEUTENANT POLEKI: 

Of v/hat does an evacuation place consist? 

A An evacuation place neans a place that the house 
is established in, not the forner place in \ 7 hlch v'e 
are stayln:;;, Th'^t is called evacuation place, 

COLONEL PAIii-ELEE; I succost you ask hln to 
describe it, is it a piece of land, area, a house, 
or v'hat is it? 

0 Is an evacuation place an area that is narked off 
vrherc the people are to stay within? 

A There is no nark, 

Q I don't nean a visible nark but a certain area that 
they desicnatc that you arc to stay v/lthln and they call 
that area the evacuation place? 

A No, there v/as no nark. 

\;erc houses included in the evacuation place? 

A The former houses v/ero not include 1 in the 
evacuation place. 

0 V/as land included in the evacuation place? 

A You know, sir, the evacuation place is this: 

’.VC established there the house different from the former 
house in which v.'c were staying prior to the war. That is 
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Y;hr.t I c-.il the ev''.cu''.tion pl'.ce th-1 is rh '.t 

it is, xhc place prior to what ”o c*'!! Gvacu''tion pine,', 
w-j r.ust have- to vneuntu it, 

LJi!UT TOLSKI: No fi.trtb.er questions. 

COLONEL P;ii:,15LEE:. The witness is oxcusocU 

i 

(V.’itnoss excuse!) 

LIEUTEN..NT I.ITJRKHY: Sii', subject to any 
objections v.'hich the dofonso counsel nay h''vc, I -./ouli 
like to road into ovidonco in this c^'se testinony by 
Takeshi Kono as taken from a certified copy of the rocori 
in tho Ctase of United Et.atos of Anerlca versus 
Takeshi Kono. This tostinony vill establish, will eubst&rticte 
our claln. that thex*r wore no court nr.rtial "rocoedin: s 
jlvon to the victins In the present ease. 

LirT.fT'lii'.NT POLSLI; Sir, I have an 
objecticn to nr.kc to tlu entrance of that Gvi:'< nco .in 
vi„v of tho f^'ct tAat Kono, forner Cennaal of the 
Inpcrial Japanese ..rny| is alive to -'iy and coni* have 
tostified .In this court as the best evidence-. 

COLONEL i .,ld ELE:,: The pros,;cution Exhibit 1, 
rc''v.3*’tions •overninr tho conduct of thus*; trials, r.mke 
realinr fror: this docuiiont adnissitle. If you, 
aftu-r'-’ard, desire to cross-qiusti.ri Cjn.r l Karo an.', 
insist upon that, tlr t prccevere ooul! b* arrrn,—It 
r.l ht ov it Mx-'ht not. 
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LIEI*TEi.:/;T I-OISKI: Coul.; I hav' inu 
jurt to s,v.h-'t V:io material conslstsof? 

• 'JOLC :vL x lRIiELr:..: ;.ll ;:*l; ht. 
se knov.' you war.- :oin. to fvor. thatv 
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LIEUTEH/. T POLSKI: Yes, did at Jioontime 
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LIEUTENANT POL'^KI: I have no objection, sir, 
except I should like to reserve the right to call General 
Kono in case surprise evidence is brought up, and what I 
have seen now I have no objection to. 

LIEUTENANT MURPHY: Starting with page 796 of 
the Kono record: 

"lAKESKI KONG 


"the accused, a witness in his own behalf, was 

duly sworn and testified as follows through 

Interpreters Ushijima and Ogita: 

"DIRECT EXAt INATION 

"BY LIEUTENANT MC CULLOUGH:” 

Sir, I shall quote only excerpts from the case* 

"Q Will you state your name, please, 

"A Takeshi Kono* 

"Q How old are you? 

"A Fifty-five years old* 

"Q ./here is your home-in Japan? 

\ Tokyo * 

“Q Prior to c’^rrender were you a member of 
the Japanese Imperial Armed Forces? 

"A Yes. 

"Q When did you surreMer? 

"A August 30 , 19 ^ 5 ," 

Page 797s 

"Q Prior to surrender did you come to the 
Philippine Islands? 

"A Yes, 

"q To what place in the Philinpine Islands 

were you sent? 

"a On May 5> 19^3, I came to Manila and on 
the 7th of May I went to Cebu, 

“Q After you went to Cebu were you the 

commanding officer of the Visayan Island 
Group, with particular reference to the 
Islands of Panay, Guimaras and Tablas? 

"A Yes, 
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Page 800s 

"Q Between what dates did you have command 
over the Island of Panay? 

"A From the time I first came here until 
the time of surrender.'* 

Page 8ll: 

"Q Did you hold any trials of guerrilla 
suspects on the Island of Panay? 

“a No, I have never had trials. 

"Q Why? 

"A The trials for these people were usually 
sent to the military tribunal in the Army 
headquarters in Manila and we had no 
authority to try them. 

"Q Did you make any request to the 14th Army 
regarding this matter? 

“A I have frequently reported by document to 

the Army headquarters about the true 
situation and I have requested the 
authority to hold military tribunal. I 
went to Manila two times for unit 
commanders' meetings, and at both of these 
meetings I have requested to the commander 
of the Army that I could hold military 
tribunal. 

“Q V/hat was th<^ outcome of your request? 

"a If the military tribunals should be held 
by these small units, the Army system 
will have to be radically changed; so 
my views were not accented and the Army 
came to this conclusion after they 
made an extensive study. So I asked them, 
what should we do with the suspects? 

And I asked, should we take a policy of 
releasing these suspects? The Army 
accepted this idea and so consequently 
this policy was followed." 

Page 8l2: 

"So therefore I followed this policy. 

”q In the Japanese Army is there any 

provision made for courts-martial or 
military tribunals in either a regiment, 

I, brigade or a battalion? 

A They are not held in those organizations.- 


179 







''1 


"'i 


Page 83P: 

"(Question by Captain Yard on cros? exarinaLi on«) 

"Q Kcw many persons other than members of 
■ , the Imperial Jananese Army were sent 

from Fanay Island to Ivanila for trial? 

“A I do not rem.ember clearly. 

"Q Approximately how many? 

"A I believe about ihroe persons." 

Sir, the prosecution rests. 

CCLONPL ^APllILEE: Before the prosecution rests, 
the defense counsel is satisfied with the readings just 
made? 

LIF.UTFNANT POLSKI; Yes, sir. 

3OL0NEL PA^'LLl.E* No cross cxam.ircation is desired? 

LIEUT!.NAiNT POLSKI: No, sir. 

COLONF.L MPhlLi' E.’ Very well, it is uiKierstocd 
the prosecution has rested. Is the defense le.ady r.t this 
time io proceed? 

LIEUTENANT POLSKI: ^ir, I should like to ask foi 
a recess until tom.orrow morning so I can round up the 
witnesses. He will be ready then, as soon as the v/j triesses 
are rounded up. 

COLOME.I: r/iRMELLT: Very well, the Commissioii v»’iil 
adjourn at this tir^f^, and reconvene zt O 83 O hours 9 July 
3 94 <, 

V/BT .';iI'b'P0i‘J, at 13 hours 8 July 19^6, the Commission 

adjourned. 
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PROCEEDINGS 

The Commir.slon convened, pursuant to adjournment, 
at 0830 hours, 9 July 194-6, in Court No. 1, High' Commissioner' 
Residence, Manila, P. I. 

COLONEL PARIffiLES: The Commission is in session. 

LIEUTENANT MURPHY; Sir, may the record show 
that Colonel Farmelee, Colonel Stickney, and Lieutenant 
Colonel Stone, members of the Commission, the accused together 
v.ith their personal interpreter, the prosecution and the 
aefense are present. 

COLONEL PARMELEE; Has the defense an opening 

statement? 

LIEUTENANT POLSKI; Yes, Sir. The defense will 
show as concerns Specification 1, Itai and Makita were on 
that expedition, that Itai was a member of Makita's squad, 
that Makita .'mfide the expedition under orders of Captain 
'Ifengo V/atanabe, that they had information that there were 
guerrillas in that area end that people in that area v;cre 
harboring rifles and ammunition, We will show that the 
men Makita and Itai acted solely under the orders of Captain 
Kengo Watanabe, an order that they could not refuse without 
their very lives being in question. 

As to Speclficatioas 2,3) 4- and 5) the defense v/111 
show that Itai never wna in Makita's squad after February. 
Specifications 2, 3? 4- and 5 took place after February, They 
took place at the beginning of March through May. 

A] so, we will show just whsre these men were stationed ai- 
that time, how far away they were (bom the a].leged scene of 
the Incidents. Also, we will, show that as concerns any 
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expeditions these men have es^er made tiey have always acted 
under the superior orders of Captain Kongo Watanabe, whose 
superior orders they dared not disobey. Also, the defense 
will show that Captain Kengo V/atanabe more than just ordered 
these men to kill guerrillas. It was the policy of the 
group from General Kono on down to annihilate anyone who 
aided or collaborated with the guerrillas, that these men 
pcted under direct order, which order they could not disobey. 

As our first witness the defense would like to call 
Masafuji Hainamoto. 

COLONEL PAR14ELEE: Will the testimony of this 
witness be confined to any one or two specifications? 

LIEUTENANT POLSKI: It will be the policy of the 
defense to bring the defense specification by Bpecification. 
In other words, some witnesses will appear twice, maybe 
three times. This witness right now will testify to 
Specification 1. 
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MASAFUJI HAMAMOTO 

a witness for the defense, having been first duly sworn, 
testified as follows through Interpreters T/Sgt. Yoshiaki 
Ogita and T/3 James Iwanaga: 

DIRECT EXAMINATION 

BY LIEUTENANT POLSKIj 
Q What is your name? 

A Masafuji Hamamoto. 

Q What is your age? 

A Thirty-two years old, 

Q Where is your residence in Japan? 

A Yamaguchi gun, Oshiraa gun, Aginosho-cho, 

Q Are you married? 

A No. 

Q Are your parents living? 

A Only my father is alive. 

Q How old is your father? 

A Sixty-six years old, 

Q Were you ever on Panay Island? 

A Yes. 

Q Were you on Panay Island in January, 1944? 

A Yes. 

Q What unit were you a member of in January, 1944? 

A Watanabe Company of the Tozuka unit. 

Q By "Tozuka unit" do you mean Tozuka battalion? 

A Yes. 

Q And what unit was Tozuka's battalion a member of? 

A It was part of the Kono unit. 

Q Is that General Kono of the 102nd Division? 
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A Yes, 

Q You testified you were in Captain Watanabe's company. 

What platoon were you in? 

A In the Yamamoto platoon. « 

Q Do you know the accused Makita and Itai v/ho are now 

sitting at the defense table? 

A I know them. 

Q Were they also in the Yamamoto platoon in January, 

1944? 

A Yes. 

Q Did you ever make an expedition to San Jose in 
January, 1944? 

A Yes, 

Q Were the accused Makita and Itai on that expedition? 

A San Jose in Miagao? 

Q Yes. 

A Yes. 

Q Who ordered you on that expedition? 

A Captain Watanabe, 

Q Captain Watanabe, the same man who was your company 
commander? 

A Yes, 

Q What was the order tiat Captain Watanabe gave ss concerns 
this expedition to San Jose? 

A The order stated that there was the enemy base at 
San Jose. Ten men under Sergeant Makita will go there and 
completely annihilate the people. 

Q Did you, yourself, hear that order? 

A Yes, I heard it over the telephone. 
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LIEUTENANT MURPHY; Pardon me, I wonder if I 
could have the previous answer read back. 

COLONEL PARMELEE: Read the last question, please. 

(The last question and answer v/ere reed by the reporter.) 

BY LIEUTENANT POLSKI: 

Q V/ere there any reasons to believe that there were 
guerrillas in that territory? 

A Yes, 

Q On what do you base ^our belief? 

A The natives brought the information, 

Q How come the natives brought information to the 
Japanese? 

A The guerrillas were going to attack the Japanese, 

or they were going to invade Miagao and they were violating thepeeoe 

and order so that was why they brought the ihformation, 

Q Prom what barrio or town did these natives live in who ^ 

g* V9 you tliat Informatlont 

A They were living in San Jose, 

Q When you were given the order to go on the ocpedition 

to San Jose was the fact that guerrillas v/ere in that 
territory also included in that order? 

INTERPRETER OGITA; May I have it repeated, please? 

(The last question was reed by the reporter.) 

A Yes, of course, 

Q y.Tio told you that? 

A I know because I received the order over the telephone, 

Q From v/hom? 

A Captain Watanabe, the company commander of the platoon 

hordquarters. 
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Q V/rs it a policy of Car>tain V'atanabe to speak to all the 
non-cotnmissjoned officers before they went on an expedition? 
A Yes. 

Q And was it a custom of Captain Kengo V/atanabe to 
instruct his subordinates to annihilate everyone in the 
guerrilla territory? 

A Yes, 

Q And did Makita, the accused, also receive those same 
orders? 

Yes, 

^ Kow long had you been under the command of Captain 
V/atanabe? 

A From January 194-4- to around July 1944, 

Q Approximately six. months? 

A Approximately 6^- months , 

Q /jid during that 6^ months did Captain Watanabe drive 
into your head to kill everyone who dv/elled with the 
guerrillas or were in the guerrilla territory? 

A Yes, continuously, 

Q Did he often gather non-commissioned officers 

together and give them that policy? 

A Yes, he always gathered the non-commissioned officers 
and gave such Instructions, 

Q Then, did he give those orders based on that policy 
every time you, Makita or Itai Made an expedition? 

INTERPRETER OGITA: May I have the question 
again, please? 

(The last question was read by the reporter.) 

A Yes, 
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Q Could Makita question those orders? 

INTERPRETER OGITA: Question? 

Q Question, or doubt. 

A He cannot do that. 

Q Could Itai question those orders? 

i' Absolutely not. 

Q Could you, Hamaraoto, question those orders? 

A I cannot do that, 

Q VTiy could not any of you question those orders? 

h In the Japanese Army the military discipline 

requires that we follow those orders absolutely and 
that we cannot question orders. 

Now, concerning Captain V/atqnabe, would you o'^er 
dare to disobey an order from Captain Vf^tanabe? 
Absolutely not, 

Q V/ould you be afraid more of Captain V/atanabe than 
of any other officers you have known in the Japanese 
Army? 

A He was the most feared officer, 

Q Did Captain Watanabe have a reputation of strict 
discipline and uorv-disobedience to everything he said? 

A Yds, 

Q ’'-lif t do you think Captain Watanabe would htve done 
to either you, Hamamoto, Itai the accused, and Makita 
the accused,jfjDuhad disobeyed or questioned an order 
in any '"ay? 

LIEUTEN/JfT MURPHY: I object to that question 
on the grounds that it goes into the realm of something 
we know nothing about. 
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LIEUTENANT POLSKI: Sir, these men have lived 
with Captain Watanabe, have obeyed his orders, end fought 
with Cantain Watanabe and they know his character. 

LIEUTENANT MURPHY: Could you establish his 
character by asking the witness if he is — 

LIEUTENANT FOLSKI: I have already established 
prrt of his character by the fact that the witness has 
said that Captain Watanabe v/as most feared by the men 
f'd that ho v/as feared more than any other Lieutenant 
er officer they have* 

LIEUTENANT MURPHY: Let's have something from 
the witness as to whatever happened to anyone who 
disobeyed his orders,. 

LIEUTENANT POLSKI: I will ask — 

COLONEL PARMELEE: In other words, you are 
asking a question which is purely in the realm of 

conjecture because he is hot faced with a certain 
circumstance. If you asked a question which would indicate 

if the men in his outfit disobeyed an order what would 
happen to them, something along that line, would this 
remove your objection? 

LIEUTENAITT MURPHY: Yes, Sir. 

LIEUTENANT POLSKI: Strike the last question. 

BY LIEUTENANT POLSKI: 

Q Had Ca'^tain Kongo Watanabe ever outwardly shown 
that he would punish you in any way if you had questioned 
his order? 

A Yes, many times. 
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Q V'Toat had he ever done? 

A In the first place if anyone violated his orders Captain 
Wntanabe wuld start yelling in a loud voice and call 
names such as •'bakayao", the translation of wi-ich is 
*'fool“. Then he would kick or strike with his fists 
nnd finally would take disciplinary action. 

Q Had he ever raised any weapon toward you or the 
other men when he gave an order? By ’’raiseda weapon" 

“ mean a sword or a saber. 

Usually, when he gives orders he has a sword -in his 
a eft hand. 

Q V/hat does he do with that sword when he hafl it in 
his left hand? 

A In case anyone refused to listen to his orders he 
•vould strike with the sword or he would gesticulate by 
drawing the sword and threaten.the man. 

Q Then he v/ould put his msen in a state of fear when 
he gave his orders, is that right? 

A Yes, 

Q And did he ever do that to any of the other men? 

A Yes, it was the same to everyone, 

Q Did he do that to Makita? 

A Yes, he did that to everyone, 

Q And did he do that throughout the period when you 
were under him as a subordinate? 

A Yes, I believe he did although I was away from him 
at some time. 

Q Vv/hile you were there was that his policy? 

A Yes. 
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Q Qid you, yourself, fear Captain V/atanabe? 

A Yes, I was. 

Q V/hon you left on the expedition to San jQse in 
January, 194-4-, what time was it? 

A You mean when I left the security garrison? 

Q Yes. 

A I believe it was around 8*30 P.M. 

Q How many men left on that expedition? 

A Ten persons. 

.0 How many did you have in the whole garrison in 
*iagao, Iloilo?- 
A I'T men. 

15 men. ’What time did you arrive in the vicinity 
of San Jose that January of 1944? 

A I believe it was around 12 o'clock at night. 

Q Was it dark out that night? 

A It was dark. 

Q viiy tva.s it San Jose that you went to? 

A For punitive expedition. 

Q Whet was there supposed to be in San Jose? 

A The enemy base. 

Q By "base" do you mean an outpost of the guerrillas? 
A Yes, the guerrilla unit. 

% And exactly where was that guerrilla unit supposed 
to have been? 

A Ip San Jose. 

Q V'rs it supposed to have beer in a dwelling? 

A In a barracks. 
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Q By "barracks" do you mean a civilian house? 

A Yes, it was a house. 

Q How many houses were the guerrillas supposed to 
have been using as an outpost near San Jose? 

A I am not sure of the exact number of houses but 
they were using one large house and four or five smaller 
houses'^ including something that looked like warehouses. 

Q Were all those dwellings in the same vicinity at 
San Jose — near San Jose? 

A Yes, they were in one locality. 

Q And were your orders to attack those outposts of 
guerrillas or whoever was in those outposts? 

A Yes. 

Q And where did those orders come from? 

A Captain Watanabe. 

Q V/hen you got somewhat near San Jose and the vicinity 
could you tell the Commission what happened? 

A Do you mean when we approached the vicinity of the 
enemy barracks? 

Q Yes. 

A In the first place when we approached the enemy 
barracks they started shooting. 

Q Was that shooting.from the general vicinity of the 

alleged guerrilla outpost? 

A Yes. 

Q Then vdiat happened? 

A Then the 10 of us separated into 2 groups, 5 with 
Sergeant Maklta and 5 with myself. 
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Q V/as your stnrll squad in the general vicinity of 
Makita's squad? 

1 

A 'fie were t\vo or three hundred meters away. 

Q Could you see Makita*s squad? 

A No, we could not see. 

Q How loug were you, Makita, and Itai a a.cking those 
outposts? 

A From the time we reached there until the time we came 
back. 

Q How long did the attach itself last on the outposts near 
San Jose? 

A I believe it lasted approximately twenty minutes. 

Q During that twenty minutes, were the inhabitants, 

susnected guerrillas in the outposts killed? 
know, 

A I don’t /because I was fighting. 

j Q When you reported back to Makita after the. attack on 

i 

' the outposts, had Makita anything that they had found in 

the house they attacked? 

A Yes. 

Q Vhat did they have? 

A Ihey had rifles, ammunition, approximately twenty 

shovels, and documents* 

Q You said you found twenty shovels. Did it seem 
reasonable to you at that tirre that the pecp-.e in those 
hemes should have twenty shovels if they are innocent 
civilians? 

A These shovels v/ere American military shovels and they 
were not for civilian use. 

Q You mentioned documents. Do you know what those 

f 19? 
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documents were? 

A Yes, I know* 

Q What were they? 

A The documents revealed items such as the number of 
rifles in the outposts, their niimbers, and their respective 
owners* These documents also contained the numbers of the 
five rifles which were captured, and their owners* The 
doctunents contained many pages, and it also revealed a 
Second Lieutenant Timoteo Cachldo of the company belonging 
to the 3rd Battalion of the 64th Regiment of the guerrillas* 

It also contained the name of the battalion commander. 

Major Pablo Brillantes* 

Q Had you ever heard of those names of the guerrillas 
before? 

A Yes, I have heard of those names before* 

Q And where did you hear those names? 

A Our company issued Intelligence reports which 

contained names of unit commanders, battalion commanders, 
n;id so forth* 

Q Who in that company issued those reports? 

A The compnny commander* 

Q Was that Captain Kengo Watanabe? 

A Yes. 

Q Do you remember anything else about those documents? 

A There was an order by Major Pablo Brillantes which 
state-' that from the beginning of January 1944 in Miagao 
there were fifteen Japanese and fifteen Filipino constabularies* 
It also said that in Pan Joaquin there were Japanese and 
members of the Philippine Constabularies, so the various 
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companies must take security measures* 

Q Is that all you remember about the docimients? 

A I remember something else# 

COLONEL PARMELEE: The Commission will take a 
short recess. 

WHEREUPON, at 0927 hours the Commission recessed until 
0940 hours, at which time the proceedings v/ere as follows; 

COLONEL PAItMELEE: The Commission is in session# 
LIEUTENANT POLSKI: The interpreter has Just 
reminded the witness he is still under oath# Will the 
reporter read back the last question and answer? 

WHEREUPON, the reporter read the last question and 
answer# 

Q Before the recess I asked you if you had remembered 
anything more about documents, and you answered, I remember 
many things. What were those things? 

A These documents revealed the location of the guerrillas 

in the Miagao Igobarras vicinity# These documents were 
sent to the Intelligence Section of the battalion 
headquarters# A few days later, based‘on the ■ Ihteilli^qnce 
which came from these documents, the 38 th Battalion, 

Nakamura Unit went on a punitive expedition. 

Q Were the guerrillas giving the Japanese garrison much 
trouble in that period? 

A Yes. 

Q Were the guerrillas in that territory very well 

organized? 

A Yes# 
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Q Were they very elusive? I am speaking in the period 
of specification one, January 1944? 

A Yes. 

Q Were there guerrilla activities for the period 

January 1944 through July 1944, which covers all 
specifications in this case? 

LIEUTENANT MURPHY* Has the witness established 
the fact that he was in Miagao territory from Januaiy to 
July 1944? 

LIEUTENANT POLSKI: He said he was under the 
command of Captain Watanabe, which was in that territory* 
LIEUTENANT MURPHY* C«.u.you establish that 

fact? 

LIEUTENANT POLSKI: All right, strike the last 

question* 

Q Were you in and about the area of Miagao and its 
adjoining territory during the period January 1944 to and 
including July 1944? 

A Yes, I was in the Iloilo province* 

Q During the period January 1944 to July 1944 were there 
many guerrilla activities in and about Miagao in Iloilo 
province? 

A Yes, of coui'se* 

Q Were those guerrillas in that period well organized? 

A Yes, I believe they were well organized* 

Q Did the guerrillas also hide in civilian homes? 

A The guerrillas were not v/earing military uniforms and 

they often hide in civilian homes and mingled in crowded 
places* 
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Q Wes it also hard to distinguish between a guerrilla 
and a civilian? 

A Looking at them outwardly it was difficult to tell 
the difference. 

Q During the period January 1944 through June 1944 did 
the guerrillas ever bother the garrison at Miagao, Iloilo 
province? 

A Yes, they attacked the place many times. 

Q In what numbers did they attack the garrison? 

A I don’t remember the strength or the number of men. 

Q Did one or two men attack it sometimes? 

A No, it was from a hundred to two hundred. 

Q Do you know Paterno Enano? 

A Yes. 

Q Do you ever remember him iit^Saftki-ng- the gmsfil§ok and 
killing a Japanese soldier in that garrison? 

A Yes, I remember. 

Q And when did that happen? 

A I don't remember the&te, but it was toward the 
beginning of April 1944 a Japanese soldier was killed 
and a Filipino boy was also killed at that time, and 
Sergeant Makita was injured by a hand grenade. 

Q Was the garrison at Miagao in fear due to the activities 
of the guerrillas? 

A They were not afraid. 

Q Going back to the incident at San Jose in January 1944, 

who had those documents when you returned with your small 
squad to Makita's squad? 
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A I believe Sergeant Makita had the do'/i’-Dents* 

Q And who had the five rifles they found in that house? 

A I believe it was Itai who had -the rifles. 

Q And v/ho was carrying ammunition, to the best of 
your knowledge? 

A I don’t remember who had the ammunition because they 
were all assembled at the time. I remember the rifles, 
because I paid close attention to them. 

Q After the attack on San Jose in January 19^4, where 
did Makita’s squad go? 

A They went back to the Miagao garrison. 

Q To go back to the attack itself, was it hard to 
distinguish due to the darkness,between women, children, 
and men? 

A Since it was pitch black, we could not tell the 
difference between women and men. 

Q /nd due to the fact that civilians and guerrillas 

% 

dress alike in that territory, were you able to tell a 
guerrilla from a civilian? 

A We cannot tell from outward appearance. 

Q Did you know a guerrilla by the name of Lilo who 

was one person mentioned by the Prosecution’s witnesses 
as being in a house and escaped, and v/ho v/as a guerrilla? 

COLONEL STICKNEY: I should like to ask, is it 
poative that a witness has mentioned a name Lilo? I lemerober 
the defense counsel did. 

LIEUTENANT MURPHY; Yes, sir; two of them, dr> 
they ere in the record. 
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A I don't know. 

Q Could you estimate anproxiroately what day in January 

1944 the expedition at San Jose took place ? 

A Thirteenth. 

V LIEUTENANT POLSKiJ Sir, at this time the defense 

has no further questions but would like the Commission 
to take Judicial notice of the testimony concerning 
guerrilla activities, and the testimony concerning the 
order given by Captain V/atanabej and the testimony given 
as to the character of Captain Watanabe, to apply to all 
of the specifications including one, two, three, four, and 
five. 

COLONEL PAEMELEE: Very well. The Commission 
will take judicial notice. 
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CROSS EXAMINATIUfr . , 

\ 

BY LIEUTENANT MURPHY: 

Q When did you assume command of the JaiMpM<ki^ 4 ^k»A.son 
on Gulmaras Island? 

A From May until September q,t 1944, 

Q Will you ask him again that question? 

A Prom May of 1944 until September of 1944. 

Q You have been testifying about events taking place 

at Miagao during May and Jun,e of 1944, Then, in fact, 
you were on Guimaras Island ^n May and June of 1944, were 
you not? 

A Yes. 

Q Who was your commanding officer while.you were the 
commander/of the Guimaras Island.garrison? 

A Captain Watanabe, 

Q Are you being charged as a war criminal.for atrocities 
committed by you as commander of the Guimaras Island 
garrison? 

LIEUTENANT POLSKI: Sir, I object to that 
question. It is irrelevant to the issues in this court. 
Hamamoto is not on trial before this court, he is present 
here as a witness. The men who are on trial are Makita and 
Itai but if the prosecution can show relevancy, I will 
withdraw my objection, 

LIEUTENANT MURPHY: The question is asked. Sir, 
on the grounds that I have a right to attack the credibility of 
the witness and that is the only reason why the question 
is asked. 

COLONEL PARMELEE: The objection is overruled. 
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A Yes. 

BY LIEUTENANT miRPUY? 

Q Tell me when you were in Miagao, 

A From the 3rd of January 1944 until the 28th of January 

1944. 

Q Wore you there during February; 

k I was not there in February. 

Q Wore you there during March? 

A No. 

Wore you there during April? 

A No., 

Q Well, then, hov; do you teBtify about the attack that 
Paterno Enano mrodc on the JTiagao garrison in April of 1944? 

A I was serving in the liaison section in the 

company headqi.iarters at Iloilo "City. My duties at that 
time was liaison between the company headquarters and 
the battalion headquarters. I transmitted messages 
and orders between the two organizations so that is the 
reason I know. 

Q So any information or any testimony that you have 

given as to matters v/hich took place in Miagao garrison 
after January 28, 1944 are purely hearsay? 

A The company issues overall orders and directives 
rnd Instructions so that is how I know. 

Q Is Captain Kongo Watanabe,your former company 
commander, now dead? 

A I have heard of tiiat s!,ory. 

Q Did you ever hear of anyone disobeying an order 

is.sued by Captain V/atanabe? 
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A I have not heard of anyone who disobeyed his orders. 

Q So you don't know what would happen if one of his 
subordinates disobeyed an order of his, do you? 

A Yes, I know what would happen. 

Q Why do you know what would ^pipsh? 

A For example, a little while ago I testified of what 
would happen and I was thinking of it on a greater scale but, 
for instance, if we would go on punitive expedition and receive 
orders from Captain V/atanabe to i^.,s«^rch a certain area for 
guerrillas or for information, we would leave for that 
mission. However, after going to the place and we 
decide that there were no guerrillas in the area and 
we come back to Captain Watanabe and report as such 
to him and if later on another squad would go out to the 
same area and gather even a bit of Information, Captain 
V/atanabe vrauld scold us by saying we did not carry out 
his orders and he would draw his sword and threaten us. 

Q But he never actually punished any of his 
soldiers? 

A Yes, he has. 

Q Go on, tell us. 

A During the beginning of April 194-4, at the Miagao 
garrison. Captain Watanabe gave disciplinary action 
and rjQstricted Sergeant Makita because Makita had allowed 
Paterno Finano, the guerrilla, to escape# 

Q That is the only incident? 

A I don't remember others. 
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Q You say you heard Captain V/atanabe*s orders for the 
San Jose expedition in January over the telephone. Is that 
correct? 

A Yes. 

Q Exactly what were those orders? 

A The orders stated that there v/as an enemy in San Jose, 
Sergeant Makita with ten men v;ill go there and kill them 
all. 
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Q Did you repeat these orders to Sergeant Makita? 

A Yes. 

Q Did Watanabe give you any idea of the size of the 

enemy base at Sen Jose/^? 

A Captain Watanabe added that there were probably forty 
or fifty men there. 

Q And yet you set out with ten men to annihilate forty 
men; is that correct? 

\ Yes. 

Q Did you have any automatic weapons? 

A No. 

Q What did you expect the guerrillas to be armed with? 

A We believed that they had only rifles and pistols. 

Q And you had nothing but rifles and pistols, did you 

not? 

A Yes, that is correct. 

Q You know something about infantry tactics. Is it 

logical that ten men in an attack can wipe out forty men, 
where all men concerned have the same weapons? 

A It is possible to annihilate them. 

Q Watanabe told you that there were forty guerrillas 

in the San Jose area; is that correct?’ 

A Yes, Captain Watanabe said there were forty or fifty 
guerrillas. 

Q And your orders were to annihilate those forty to 
fifty guerrillas? 

A Yes. 

Q Was that the extent of his orders? 
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A Yes, that was all. 

Q Then there was no order received by Makita to 
annihilate women and children in ?an Jose? 

LIEUiENANT POLSKI: Sir, the witness has already 
said the order before was to annihilate everybody in that 
area. 

LIEUiENANT MURPHY: Nov/ I have asked him to give 
me just what Watanabe said. 

LIEUTENANT POLSKI: Ke told you what Watanabe said, 
to annihilate them all.In the last question you said, did 
he say to annihilate those forty guerrillas, which is 
inclusive, but not all Inclusive. 

LIEUTENAIfT MURPHY: He brought forth in the new 
evidence that the order included forty or fifty guerrillas 
in San Jose. 

COLONEL PARfc'ELEE: I believe this cross examination 
is trying to determine its credibility and its consistency. 

LIEUTENANT POLSKI: Sir, I should like the 
prosecution to make that statement if it is the sole reason 
he is asking the question, to attack the credibility. 

COLONEL PARI^'ELEE: I believe the Commission has 
that impression that its design is to test the 
consistency of remembrance. 

A It did not specifically say the women and children, but 
it stated the enemy base will be attacked and all the 
persons there will be annihilated. 

Q Hov/ many times did you see Captain Watanabe at the 
Mlagao garrison during the month of January 1944? 
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A I didn’t see Captain Watanabe in January* 

Q You say you feared him* Why did you ever fear him? 

A Captain V’atanabe was always yelling in a loud voice 
threatening us that anyone not obeying his orders will 
be hacked, 

Q Did you ever disobey his orders? 

A As I have stated before, I went on an expedition and I 
was struck by Captain Watanabe* 

Q Did you disobey his order and that is why he struck 
you? 

A It will amount to my violating his orders* As I have 
stated a little while ago I received orders to go search 
for guerrillas and information* I received that order and 
I went* I judged that there were no guerrillas in the area 
so I came back and reported, and at that time he hit me, 
saying that I did not carry out his orders* 

Q What did he strike you with? 

A With his sword. 

Q Where did he strike you with the sword? 

A My body (indicating)* 

Q Did he strike you with the flat side of the sword? 

A With the scabbard, 

Q The scabbard was still on the sword? 

A The sword was in the scabbard and he boat me with it, 

Q Then his bark was far worse than his bite, was it not? 

LIEUTENANT POLSKI: Sir, I object to that question. 
Tie v/ay it is worded I don’t know if the interpreter can 
nut it into Japanese, It is a proverb and if he camot 
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interpret the proverb, he is not asking the question of the 
prosecution. 

LIFJUTENANT MURPHY: I will withdraw it if he can't 
interpret it. 

COLONEL PARMELEE: Can we switch that over to say 
that he was more of a bully than one to actually cause 
physical harm? Will that remove your objection? 

LIEUTENANT POLSKI: Yes, sir. 

•COLONEL PARMELEE: It may be you can't put that 
slang phrase of ours into Japanese. 

Q You say the ten men left the Miagao garrison during 
January 1944 and proceeded to Can Jose and while in or near 
the barrio of Sen Jose you were attacked by guerrillas} 
is that true? 

A Yes, it is correct. 

Q How many shots would you estimate were fired at the 
Japanese soldiers that night? 

A Since we v/ere in combat, I don't remember how many 
shots were fired. 

Q There weren't many though, v/ere there? I will reword 
the question. Would you say there were a great niimbor 
of shots fired? 

A They fired considerable. 

















BY LIEUTENANT MURPHY; 

Q Then, under the hail of a considerable amount of 
rifle fire, your little unit of ten men separated up into 
two groups of five men each and separately attacked 
separate guerrilla outposts? 

A Yes, that is correct. 

Q Is that considered logical tactics of the Japanese 
Army? 

A Yes, that is customary, 

Q Were any of the ten men, ten Japanese men, killed 
that evening? 

A No, no one was killed. 

Q Were any guerrillas killed? 

A In our group we did not kill any but I heard later 
thet the other group killed some guerrillas, 

Q When did you hear the other group killed some guerrillas? 

A We heard after we went back to the garrison. 

Q This other group that you are referring to was a 
five-man squad that Makita commanded? 

A Yes. 

Q Do you mean to say that if the Makita squad killed 
some guerrillas in that attack that that wouldn't be the 
first thing they told you when you got together that same 
evening in San Jose? 

INTERPRETER OGITA; May I have the question 
again, please? 

(Last question was read by the reporter.) 

A No, We looked at the rifles and we started talking 
about the rifles and since that was a danger spot vie 
evacuated irmediately. 
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Q. You talked about a few captured rifles rather that 
talking about a few dead guerrillas? 

A Yes, that is correct, 

COLONEL PARMELEE: The Commission will recess 
for approximately ten minutes, 

(Short recess.) 

COLONEL H^RMELEE: The Commission is in session. 
LIEOTENANT MURPHY (to Interpreter Ogita): Will 
you remind the witness that he is still under oath? 

(Interpreter Ogita converses with the witness.) 

3Y LIEUTENANT MURPHY: 

Q Did you go in the home where they found the five 
rifles? 

A No, I did not. 

Q Did you see the home where they found the five rifles 
in flames? 

A I saw it on our way back about one kilometer away. 

Q Wfs it burning? 

A I saw sparks flying up from the direction in which 
we came and we were on our way back, I did not know if 
that was the house that was burning or not. 

Q Did Makita tell you what took place in the house 
where the five rifles were found? 

A Yes, he did, 

Q And what did he tell you took place in that house? 

A He said that there were five rifles there and some 

documents and there was considerable fighting. 

Q Considerable fighting inside the house? 

A Yes, in the barracks. 


Q 

A 




By "barracks" you mean house? 

Yes. 

Was there another Hamamoto with the ten Japanese 
soldiers that night? 

A No. 

Q Do you know that Paterno Enano has testified 

that you were in the house where they found the five 
rifles that night? 

A He lied. 

COLONEL PARMELBE: ’Vhat was that again? 

A That i s a lie. 
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Q How many mon were with the Makita group after you 
took your five men away from the patrol? 

A Do you mean at the San Jose punitive expedition? 

Q Yes. 

A Five including Makita, 

Q If you, were attacking a house with five men, would you 
take all of those five men inside the house and leave no 
one outside as a sentinel? 

A All of the men will not go into the house* 

Q Did you return to the I'iagao garrison at San Jose by 

the same route that you approached San Jose? 

A Yes. 

Q Did the expedition have authority to hold trials on 
guerrilla suspects? 

A No, we did not have, 

Q Did Itai carry a bolo which was similar in size and 
shape to a saber, on the expedition that night? 

A He did not have any such thing, 

Q Do you know where the Makita group found the sliovels? 

/ They found them inside the barracks, 

Q The same barracks where they found five rifles? 

A Yes, 

Q How many dead persons did Makita tell you he left in 
that house? 

A I don't know of any such thing. 

Q This document you found, did you find that in the same 

house where you found the shovels and rifles? 

LIEITTENANT POLSKI: Sir, the witness has already 
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Q How many men were with the Makita group after you 
took your five men away from the patrol? 

A Do you mean at the San Jose punitive expeaition? 

Q Yes. 

A Five including V.akita, 

Q If you were attacking a house with five men, would you 
take all of those five men inside the house and leave no 
one outside as a sentinel? 

A All of the men will not go into the house* 

Q Did you return to the I'iagao garrison at San Jose by 

the same route that you approached San Jose? 

A Yes. 

Q Did the expedition have authority to hold trials on 
guerrilla suspects? 

A No, we did not have. 

Q Did Itai carry a bolo which was similar in size and 
shape to a saber, on the expedition that night? 

A He did not have any such thing. 

Q Do you know where the Makita group found the shovels? 

/ They found them inside the barracks. 

Q The same barracks where they found five rifles? 

A Yes. 

Q How many dead persons did Makita tell you he left in 
that house? 

A I don't know of any such thing. 

Q This document you found, did you find that in the same 

house where you found the shovels and rifles? 

LIEUTENANT POLSKI: Sir, the witness has already 
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testified he found them in the hands of Makita when he 
returned, and he has also testified he has never been in 
the house# 

LIEUTENANT ElURPHYi I will withdraw the question. 

Q Did Makita tell you where he found the document to 
which you referred in your testimony? 

A He said that the documents were in the same house# 

Q You said that the document included a list of rifles 
with their serial nvimbers end to whom they had been issued; 
is that true? 

A Yes# 

Q And that included in the document were the five rifles 
that Makita had found that night; is that true? 

A Yes, they were listed# 

Q And were the owners of those rifles listed in the document? 
A Yes, they were listed# 

Q And who owned those five rifles according to the 

document that you found? 

A I don't remember. 

Q Do you remember the name Naraan being listed in the 
document as owning any of the rifles? 

LIEUTENANT POLSKI: Sir, I ob;)ect# He has just 
answered he did not know anything. 

LIEU'lENANT MURPHY: I was merely r efreshing his 
recollection# 

QXONEL PARMELEE: I believe hecan pursue that# He 
can still answer no if he doesn't know# 

A I don't remember the name. 
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Q How many Japanese soldiers at the Miagao garrison 
were killed by guerrilla activity from January 4 1944 
to January 28 1944? 

A There was not a single one* 

Q You have testified that to your knowledge the garrison 
at Miagao had been attacked by guerrillas numbering one 
hundred to two hundred men* Is that true? 

A Yes, that is correct* 

Q About when did this alleged attack take place? 

A The first one occurred during the early part of April* 
After that there were a number of them, so I don’t remember* 
Q What was the strength of the Miagao garrison during 
the early part of April 1944 when this first attack took 
place? 

A Since I was not there, I don’t know or remember the 
exact number, but I believe there were twelve or thirteen 
men. 

Q Were there any casualties suffered by the Miagao 

garrison in this attack? 

A One Japanese soldier and one FillDino boy were killed. 
Sergeant Makita received wounds* 

Q Then this attack that you are referring to is the 
attack in which Paterno Enano was involved; is that not 
true? 

A Yes* 

Q V'here did you get the idea that 'here were from one 
hundred to tv/o hundred guerrillas in that attack? 

A I heard it at the liaison section in the company 
headquarters when the company was reporting to the battalion 
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headquarters. 

Q Does it seem logical to you that a force of guerrillas 
numbering from a. hundred to two hundred men would attack 
about fifteen Japanese soldiers end only inflict two 
deaths on the garrison? 

A I think it is logical, because that is exactly what 
happened• 

Q You are testifying nov/ to hearsay evidence alone, are 
you not? 

LIEUTENANT POLSKI: Sir, I object. I don't know 
if the witness knows what hearsay evidence is. 

.LIEUTENANT liUBPHY: He has already answered 


LIEUTENANT POL^KI: I don't know if he knew in 
that question or not. 

COLONEL PARWELEE: You may ask him if he is 
testifying as to his own personal knowledge, or tn what 
someone told him. Does that remove the objection? 

LIEUTENANT POLSKI; Yes, sir. 

Q When you hfivo testified on the attack on the i'iagao 
garrison in /pril 194-4, you are not testifying on information 
of your own knov/ledge? 

LIEUTENANT POLSKI: Sir, I object to that as 
leading. I think he could reword it to get the same effect 
without telling the witness he Is not. 

00L0NE:L PARi^ELEF: Ask him if tiiat is from his 


own personal knov/ledge, being from his own senses 
LIEUTENANT NURPHY: Yes, sir. 















Q V'hen you testify about the events which took place at 
Miagao garrison in ^.pril 19^4-, are you testifying on events 
which you saw take place? 

A I am testifying what I heard* 

Q You have testified that on the night you v;ent on the 
^an Jose expedition in January 1944, that it v;as so dark 
that you could not distinguish men from women end children; 
is that true? 

A It was pitch black that night and it was difficult to 
distinguish the difference off hand. 

Q Would you be able to distinguish a man from a woman, 

or e man from a child, if you were inside a small native 
house on that evening, and these men, women, and children 
were in that house with you? 

LIEUTENANT POLSKI: Sir, I don't believe the 
testimony of any of the prosecution's v/itnosses have been 
as to the size of that house. The prosecutor has said 
a small house. If he will say Just a house — 

LIEUTENANT MURPHY: The objection is well taken, 
sir; I will have the reporter strike the word small, and 
will a sk the question v/lth that correction. 

COLONEL PARMELEE: Let's have the question by 
the reporter again, without the word small. 

WHEREUPON, the question was read by the reporter as 
follov;s: 

"Q Would you be able to distinguish a man 

from a woman, or a man from a child, if you 

were inside a native house on that evening, and 

these men, women, and children were in that 

house with you?" * 
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A Probably not* 

Q Could you, If the house was lighted? 

A If the lights were on, probably I could. 

Q Did you see any women and children that night yourself? 

LIEUTENANT POLSKI: Fir, could the prosecutor 
designate the time that night? 

Q Around midnight? 

A I didn’t see any* 

Q Then how do you know,that had you seen them, you would 
not have been able to distinguish men, women, and children? 

A We went into other houses and it was pitch black inside* 
That is how I knov/. 

Q But there weren’t any women and children in those 
houses, v/ere there? 

A No, there were no women and children. 

LIEUTENANT MURPHY: Sir, I have no further 
questions*. 

OCLONEL PAE^!ELEE: Any redirect examination? 

REDIRECT EmilNATION 

BY LIEUTENANT POLSKI: 

Q Have you ever beaitried and convicted of any atrocities 
on Guimaras Island at any time? 

A Never. 

Q Did you ever visit Miagao in February, March, April, or 
May 1944 ? 

A No. 

Q Did you ever keep in contact with Miagao or the garrison 
at Guimbal, by messenger or through telephone? 
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Q V/ould you consider yourself a soldier if you disobeyed 
Captain Kengo V’etanabe^s order to attack, even though you 
were not armed with automatic weapons? 

A I would not be a good soldier. 

Q Before the Japanese attack an enemy , do they always 
have to have superiority in arms and men before they will 
make an attack under orders? 

A No, that is not the case. 

Q Where was Captain Watanabe in Jmuary 1944? 

A ‘ He was in the company headquarters at Iloilo. 

Q From the company headquarters did he control the 
garrison at Miagao, Iloilo? 

A i'esc 

Q Was the garrison at Miagao . merely a squad taken from 
Captain Watanabe*s company, Company Headquarters being at 
Iloilo City? 

A Yes. 

Q In January 1944 did representatives of the Captain 

Watanabe company headquarters ever visit Miagao garrison? 

A I can*t exactly call them representatives, but they 
came to issue rations and also for liaison. 

Q Was Captain Watanabe in control of the Miagao garrison, 
Iloilo province, Panay Island, in January 1944? 

A Yes. 

Q Did that control continue from January 1944 throughout 

May and June 1944? 






Q Would you be foolish enough to disobey an order from 
Captain Kengo Watonabe when he had made such violent 
threats at you? 
i! I v/ould not* 

Q What branch of service were you in, in January 1944? 

A Infantry. 

Q Have you ever been instructed in infantry tactics? 

Yes. 

Q Is it not good tactics to divide tlie enemy up by 
attacking them in two places with crossfire? 

A It is not always good tactics, but at times it is 
good tactics* 
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BY LIEUTENANT POLSKI; 

it 

Q At G=^n Jose, ^id you consider/good tactics? 

Yes, it v/os good tactics that night, 

Q If your corrmanding officer, Captain Kcngo V/ptene.be, 

ordered you, Hamamoto, to attack the.t outpost alone 'vould 
you obey his order? 

A Yes, I would, 

Q And if he gave you as arms only a. knife would you 
still go under orders? 

A Yes, I would, 

LIEUTENANT P0L3KI: No further questions, 

COLONEL PARMELEE: Recross examination? 

LIEUTENANT I/IURPHY; Yes, Sir, I have one question. 
HECR03S EX/HINATION 
BY LIEUTENANT MURPHY: 

Q Being the good soldier that you are, Hamamoto, what 
would you do under the follov/ing hypothetical situation? 

LIEUTENANT POLSKI: Sir, I object to hypothetical 

situations, 

COLONEL PARMELEE: I believe the defense has 
presented some hypothetical situations here in questioning 
•Lhe witness, 

LIEUTENANT POLwSKI: All right. Sir. 

BY LIEUTENANT lUJRPHY: 

Q You have a five-man squad including yourself. You 
enter a home in v;hich there are fifteen Filipinos Including 
old men, one middle-aged man, some elderly \’oman, a mid'le- 
sged voman, and six or seven children. In this house you 
found five rifles , a few rounds of amrunition, tv;el\’e 








shovels and a document* Now, tell us what you, a squad 
leader, would do under that situation. 

A Naturally, if I entered that house it would be under 
orders. If it was known that these people were helpless 
old men, children and women, I would let them escape but 
if they were firing at me naturally I would enter into 
combat* 

Q All right. Now let us take the second part of your 
answer. As you approached the house there were a few shots 
fired at you. Without suffering any casualties you and 
your other four men wore able to get inside of the house 
and disarm the occupants. What would you do after you had 
disarmed them? 

A V.'e would enter the house, of course, and we would 
bayon":1. them to death. 

Q I'id you hear that was what Makita*s squad did to the 
Namau family in San Jose in January of 1944? 

LIEUTENANT POI.SKI: Sir, I don’t believe the witness 
knows the Neman family. 

LIEUTENANT MURPHY: Strike that. I will reword it. 

Q Dc you knov/ that that is what the Makita squad did 
at San Jose during January of 1944' to the occupants of 
the house wherein they found five rifles? 

A I don't know if they killed them all or if some of 
them escaped. 

Q But you know somebody was killed that night in a 
burning house? 

A I do not know whether they were killed inside or 
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outside of the house but I heard that there was considerable 
combat there and someone, some of the enemies, were killed. 

Q Now^ you say if you were attacking the house and 
you were able to enter it that you would bayonet the 
occupants to death. Would you do that if some of the 
occupants were children fifteen, twelve, seven, six — 

LIEUTENANT POLfKI: Sir, could I object to 
that again? Haraamoto has testified that he has never 
bayoneted any children or women and this hypothetical • 
situation has been carried too far, I think. The testimony 
has been -- 

COLONEL PARMELEE: I believe on redirect the defense 
brought in some hypothetical questions as to what would be done 
under these situations, 

LIEUTENANT POLSKI; On that situation. Sir, I did 
not mean so much what Hamamoto v/ould do as to what he was 
taught. 

COLONEL PARMELEE; I think the recross is proper 
in view that you had brought something up — 

LIEUTENANT POLSKI.• Then I understand you can 
continue to this extent -- 

LIEUTENANT MURPHY; This is the last one. There 
is nothing wrong with a hypothetical question. I have an 
adverse witness on the stand I am cross-examining. 

COLONEL PARMELEE: Will the reporter read the 
last question, please? 

(The last question was read by the reporter.) 

COLONEL PARMELEE: I believe the question is 

proper. 
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LIEUTENANT POLSKI; All right. 

I will not kill the children. 

LIEUTENANT MUHPHY; No further questions. 

COLONEL PARMELEE: Questions by the Commission? 
LIEUTENArJT POLSKI: May I redirect? 

COLOI'EL PARMELEE: You have had redirect, haven't 
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you? 

LIEUTENANT POLSKI; Whet I ’vant to do is, on his 
last recross,to redirect on rocross. 

COLONEL PAr.'''!ELEE: You want to ask more questions, 
is that correct? 

LIEUTENMT POLSKI: Yes, Sir. 

COLONEL PARTvIELEF.; Do you Tent to wait until the 
Commission is finished? 

LIEUTENANT POLSKI; Whatever you please. 

COLONEL PAHMELEE: I can give you an opportunity 

nov/ or — 

LIEUTENANT POLSKI: My m.eterial, Sir, correlates 
to what he has just said. 

COLONEL PAtBfELEE: You go ahead now, continue 
your redirect. 

LIEUTENANT POLSKI: I would like to rebut the 
prosecution's hypothetical question with a hypothesis of 
my ovm. 

BY LIEUTENANT POLSKI: 

Q oup’'oso you were a squad leader and got an order to 
attack an outpost from your superior and to kill everyone in 
and about that outpost, yet you dldh’t know the place contained 
women and children at that ti'’ , V/ould you attack find 
carry out every bit of the order of your superior? 

A If I di^ not know that there were women and children 
there I weuld carry out all of the order# 

ji^OLGAC: Sir, at this time, I ".’oulci 

--/-.i:; the Commission to take judicial notice that the last 
teenty minutes or more of rhe testimony has been hypotiictleal 
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and that, it being hypothetical, It could continue on all 
day and as far as the defense is concerned it has not much 
value but is hypothetical* 

I have no further questions* 

COLONEL PARMELEEj Very well, the Commission 
will take that into consideration* Inasmuch as the defense 
added on * to its redirect examination does the pro¬ 
secution ’»ish to recross examine further? 

LIEUTENANT MURPHY: No, Sir* 

COLONEL PARMELEE: Very well* Are there any 
questioMs by the Commission? 

COLONEL STICKNEY: I have some, 

EXAMINATION BY THE COMMISSION 
BY CCI^'NEL STICKNEY: 

Q In January of 194-4 were you a member of Maklta's squad? 
A Yes. 

Q And did Captain Watanabe give orders over the t elephone 
to you, ignoring his squad leader and ignoring your platoon 
loader? 

A It was directly to me* 
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Q You know that an order to kill noncombatant 
women and children is an unlawful order? 

A Yes, I know that it is unlawful, 

Q What would be your reaction to such an order? 

A It would depend if the one issuing the order were present 

or not. If he were present and told me to kill women 
and children I must do it. However, if he were hot 
present and that was the order I received I would to 
a certain extent use my own Judgment and allow the 
women and children to escape, 

Q In the 20 minute battle conducted by your half¬ 
squad, what was the distance advanced and how much 
ammunition did your half-squad expend? 

A Mckita's squad was the one that had the combat, 

\7e went- in the other direction* Since we had no resist¬ 
ance we only fired two or three shots, 

Q How far did you advance in that 20 minutes? 

A We advanced about 300 meters to a house where we 
searched the house and its surroundings, 

Q ’Vhen you rejoined Makita, had the house which he 
attacked been set afire? 

IJtrSP.PRETER OGITA: May I have the question 
again, please? 

(The last question was reed by the reporter.) 

A No, 

Q Did you see any guerrillas that night? 

A Yes, Vfe did not see their faces but there were 
four or five men who escaped from the area where we 
were attacking. 
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Q Were you present at a questioning conducted at San Jose 
that night? 

A Questioning of who? 

Q Of any guerrillas? 

A I was not present at any interrogation of guerrillas. 

Q Were you present at the interrogation of any Filipino 
women and children in San Jose that night? 

A No. 

Q As of the 13 th of January 1944 what was the worst 
punishment, to your knowledge, that Captain Watanabe had 
inflicted on the members of the Miagao garrison? 

A You mean as of the — 

Q As of 13 January 1944. 

A Until? 

COLONEL PARMELEE: Up to that time. 

COLONEL STICKNEY: Yes. 

A No one received any punishment until that time. 

COLONEL STICKNEYs That is all I have. 

COLONEL PARMELEE: Are there any further questions 
by members of the Commission? 

COLONEL STONE; I have some questions. 

BY LIEUTENANT COLONEL STONE: 

Q Did you carry searchlights, or any lights of any sort so 
that you could search these houses? 

A No, 

Q Then how did you expect to see anything in the house 
that you searched? 

A V/e searched in the dark. 
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Q You testified you examined the rifles that Makita*s 

squad found* How well did you examine them? 

A We were in the dark so long that our eyes were getting 

accustomed to it and I was able to see to the extent that the 
men had five rifles* 

Q As a squad leader, would you have been satisfied to 

just look at the rifles or, under the circumstances of that 
night, would you have examined them to see if they had been 
fired? 

A I inspected them after we wont back to the garrison 

and I was able to tell because the bores wore dirty* 

Q Toll what? 

A That they had been fired* 

Q How recently had they been fired? 

A Since there were two or three rounds loft in the 

magazine we judged that the rifles had been fired recently* 

Q Are you an ordnance expert? 

A No, I am not an expert* 

COLONEL STONEj That is all I have* 

COLONEL PARMELEEj There appear to be no further 
questions by the Commission* 

The Commission will now recess until I 300 hours this 

date* 

(The Commission recessed at 1140 hours, to reconvene 
at 1300 hours*) 
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At 13C0 hours, the Commission met pursuant to recess, 
at which time the proceedings were as follows: 

COLONEL P/RMELEE: The Commission is in session. 
LIEUTENANT MURPHY: Sir, may the record show that 
the fo.'J.lowing members of the Commission are present. Colonel 
Parme^ee, Colonel Stickney, Lieutenant Colonel Stone, that 
the accused are present together with their personal 
in':erpretor, that the defense and prosecution are present, 
that Hamanioto is on the witness standi 

COLONEL PARMELEE: The record may so show. 
LIEUTENANT MURPHY: Will the interpreter remind 
the witness that he is still under oath? 

WHERirUPON, the interpreter spoke to the witness. 

COLONEL PARMELEE: When the noon recess began, 
the questions by the Commission had been terminated. Does 
the defense counsel wish to ask any questions based upon 
the questions asked by the Commission? 

LIEUTENANT POLSKI: Yes, sir; a few. 

REDIRECT EXAMINATION 

BY LIEUTENANT POLSKI: 

Q When you testified that you had received the order 
directly from Captain Watanabe, did you mean that Makita did 
not receive the order directly from Captain Watanabe? 

A Sergeant Makita also received It directly. 

Q And he received the same order that you testified that 
you received this morning in this courtroom? 

A Yes. 

Q Was it the policy of Captain Kengo Watanabe to instruct 
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on 

all tho noncoms on an expeditior/his orders lor that 

expedition? 

li Yes • 

LIEUTENi'.NT POLSKI: I have no further questions, 

sir* 

COLONEL P/MFLEI : Has tho nrosecutlon any questions? 
LIEUTENANT MUHPHY; Yes, sir; I have a couple. 

RECROSS EXiNINATION 

BY LIEUTENANT MURPHY: 

Q Did you receive your orders from Captain V/etanabe for 
this “^an Jose expedition over the telephone? 

IS. Yes. 

Q /nd then did Makita also receive orders from Captain 
VVatanabe for this expedition over the telephone? 

A Yes. 

Q You didn't hear the conversation that went on betv/een 
Captain Watanabe and Sergeant Makita, did you? 

A Yes, I heard it. 

Q Vill you explain how you could hear that telephone 

conversation? 

A First of all, the telephone call came through from 
Iloilo. I ansv/cred the phone and I received ihe orders 
first. Just at that .moment Sergeant L'akita came by, so 
I handed • the telephone over to him, and I told him to 
receivi. his orders also at the same time, and at that time 
I was present. 

Q Was your platoon leader, I believe his name was 
Yamamoto, stationed at Eiagao during the month of January 194^? 
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A No. 

LIEUTENANT MURPHY: Sir, I have no further questions. 
COLONEL PARIvIELEE: The witness is excused. 

LIEUTENANT POLSKI: Sir, at this time the defense 
will call as its next witness Ryoichi Tozuka. 

COLONEL PARflELEE: Is this the lieutenant colonel? 
LIEUTENANT POLSKI: Yes, sir; formerly lieutenant 

colonel. 
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RYOICHI TOZUKA 

called as a witness by the defense, v/as sworn and testified 
as follov/s through Internreters T/Sgt Yoshiaki Ogita and 
T/3 James Iwanaga: 

DIRECT EXAMINATION 

BY LIEUTENANT POLSKI: 

LIEUTENANT POLSKI; Pir, at this time I should 
like to inform the Commission that Tozuka v/ill testify as 
to all the snecifications one, two, three, four, and five, 
setting a background for guerrilla affairs, and the 
character of Captain Watanabe. Then I v/ill designate at 
what point in his testimony that he is testifying on a 

specific specifica^ion. Specification number one will be 

on 

testified first, after we set the background for all the 
specifications. 

Q V/hat is your name? 

A Ryoichi Tozuka. 

Q What is your nationality? 

A Japanese, 

Q What is your age? 

A 49 years old. 

Q Where is your hone in Japan? 

A Shizuoka. 

Q Are you married? 

A Yes. 

Q Is your wife living? 

A Yes, I believe she is alive, 

Q When is the last time you saw your wife? 


229 




A 


'1 


A In January 19^3• 

Q Havo you any cnildron? 

A I have two. 

Q Designate their gender and age. 

A They are both boysj the elder nineteen and the next fifteen. 
Q Are they living today? 

A I have seen both my sons in January 1943> and I believe 
they are both alive. 

Q V.ere you ever on Panay Island? 

A Yes. 

Q Were you a member of the Japanese Army at that time? 

A Yes. 

Q What rank did you hold? 

A Lieutenant colonel. 

Q In the period January 1944 through June 1944, what unit 
were you in? 

A 170 th Independent Infantry Battalion. 

Q Whowfis your commanding officer? 

A My immediate commander was Major General-Kono. 

Q What unit did you command? 

A The 170 th Independent Infantry Battalion. 

Q Under your command was there a company commanded by 
Captain Kengo Watanabe? 

A Yes. 

Q And in the period January 1944 through June 1944 where 

was Captain Kengo Vvatanabe? 

A I remember he was sometimes at Iloilo, or at Guimbal. 

Q How far is it from Guimbal to Mlagao? 
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A About seven or eight kilometers* 

Q Was there a garrison at Miagao? 

A Yes. 

Q Under whose command was that garrison during the 
period January 1944 through June 19^-4? 

A I don't know the name of the fellow below the company 
commander, but I remember that Sergeant Makita was there. 

Q V/as the Miagao garrison controlled by the company 
commander? 

A Yes. 

Q What was that company commander's name? 

A lengo Watanabe. 

Q Was Lieutenant Yamamoto's platoon in Captain Vatanabe's 
company? 

A Yes. 

Q Were Makita and Itai members of First Lieutenant 

Yamamoto's platoon? 

A I am a battalion commander and I do not knov/ to that 
extent. 

Q Do you know if Makita and Itai were in Captain Watanabe's 
company? 

A Yes, they were. 

Q Was the Miagao garrison directly under the command 
of Captain Kengo Watanabe? 

A Yes. 

Q Were all activities in the Miagao garrison carried out 

through the order of Captain Kengo W'atanabe? 

A Yes. 
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Q Do you remember of Captain Kengo Y'atanabe ordering 
an expedition to San Jose, the men to be picked from the 
Miagao garrison, in January 1944? 

% 

A Yes, I remember. 

Q Did those men who went on the expedition to San Jose 
go on their volition or did they go strictly on the order 
of Captain Kengo Watanabe? 

LIEUTENANT MURPHY: I object to that question on 
the grounds that the witness has not qualified himself 
as being able to answer it* He says he does not even remember 
Makita and Itai. 

LIEUTENANT POLSKI: As I recall, he didn*t recall 
Makita and Itai in the platoon, but does remember them at 
the Miagao garrison. 

COLONEL PARMELEE: I believe the defense counsel*s 
statement is correct, but I believe we had better go back 
and have the question read. 

WHEREUPON, the reporter read the following questions 
and answers: 

"Q Were Makita and Itai members of First 
Lieutenant Yamamoto's platoon? 

A i am a battalion commander and I do not 

know to that extent* 

Q Do you know if Makita and Itai were in 

Captain Watanabe's company? 

A Yes, they were. 

Q Was the Miagao garrison directly under 

the command of Captain Kengo Watanabe? 

A Yes. 

Q V'ere all activities in the Miagao garrison 

carried out through the order of Captain Kengo 
Watanabe? 

A Yes. 
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“Q Do you remember of Captain Kengo Watanabe 
ordering an expedition to San Jose, the men to 
be picked from the Miagao garrison, in January 

1944? 

A Yes, I remember# 

Q Did those men who went on the expedition 
to Sah Jose go on their volition or did they 
go strictly on the order of Captain Kengo 
Watanabe?" 

LIEUUENANT MURPHY: I will withdraw my objection# 
A They were under the order of Kengo V/atanabe# 

Q Why was an order given by Captain Watanabe to the 
Miageo garrirton to go on an expedition to San Jose in 
January 1944? 

A Every company commander has certain a'eas assigned 

to him, an'i he is allowed to carry out punitive expeditions 
* 

any time he wishes# Since the guerrilla activity in that 
area was very active, I believe Captain Watanabe took the 
iniativo and sent these men out on the expeditions# 

Q What sort of activities were taking place in that area? 

A This area which I am referring to is in the south¬ 

western part of Iloilo province near the border of the 
Antique province# From that area to the coast area where 
Guimbal, San Joaquin and Miagao are located, the guerrillas 
were frequently attacking the Japanese garrison# In that 
area I believe the 64th Regiment Headquarters was located 
and there was much activity# 

Q Was the territory in and about Miagao which includes 
all its barrios San Jose considered a guerrilla territory? 

A Yes# 
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BY LIEUTBNAI'IT' POLSKI: 

Q Just ”hut did the guerrilla activities in that 
-:.rea consist of? 

Their actions were -- usually they V/ould attack 
the Japanese forces in a quick desh and then escape 
to the hills and in. this v;.'..y they ’h^-rassed and troubled 
t'-e Jcpenose forces* 

Q Hov many v;ould att.^ck at one t ime? 

A The numbers of these guerrillas varied and some- 
times 'ust one or two of these guerrillas v;ould attack 
the sentries and escape to the hills and at times there 
were 40 or 50 guerrillas in an attack. 

Did you ever hear of an attack on the garrison of 
riiagao in early April by a Pilipino, Paterno Enano? 

A I remember hearing something jjbout it, 

Q Do you remember how many v/ere in on that attack 
led by Paterno Enano? 

A I can't remember well, but I believe about 50 or 

60 . 

Q '/Vere any Japanese roldiers killed .-t f^at time, 
to the best of your knov/ledgo? 

A I remember t’A'o oi’ three men being iniurod or killed. 
Q Do you know the names of those men? 

A I can't remember tha^t far. 

Q Did the guerrillas ever steel foodstuff from peace¬ 
ful civilians in the area in the vicinity of Miagr.o? 

It is not just at Miagao but all over. 

Did ruerrlllas of ten cnei’cctc from civilian houses? 
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A To them It was nothlhg to use civilian homes as 
positions to fire against their enemies or to bivouac 

I 

billets inside of these homes, 

Q Did they hide ammunition and weapons inside 
civilian homes? 

A Yes, sir, • 

Q Did the guerrillas wear a distinctive uniform 
so you could distinguish them from civilians? 
k They v/ore all different kinds of clothes, 

Some do wear civilian clothes and some wear military 

clothes, xi 

Q Do you know what units wore operating in Miagao and | 

the r.d.loining mountains of the guerrillas? 

A I can't remember the name but there vms a first 
or a second lieutenant, 

Q Do you know any guerrillas and unit designation who 
were operating in Iloilo province? 

A I do'^not remember all of them but I know some. 

Q Can you tell the Commission those that you remember? 

A In the Iloilo area there vms the 62nd division which 
had the 63rd, 64th, and 65th regiments, 

Q Do you know who commanded the regiments? 

A The army group commander was Peralta and divisional 
commander was Relunia, and the Qhlef of Staff was Charez; 
and the regimental commanders were gasperero and Garcia, 
and under them were Golez and Locario who were battalion 
or company commanders. 
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Q Hov' do you knov/ what guerrilla units were operating in 
that area? 

A I was at Iloilo for about two years and since that 
time I gathered together many intelligence information 
concerning these units and their unit designatiomand 
also collected names of their commanders and disposition 
of their troops. 
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Q In the two years you were at Panay Island, did the 
guerrillas give you much trouble? 

R Yes, all the time, 

Q Was that trouble the principal function of your unit 
to settle the guerrilla activities? 

A The principal mission of our unit was to oppose the 
/Americans ifand v/hen they land. However, in order to carry 
out this mission, if the guerrillas were constantly harassing 
us in the rear, it would be Impossible, so consequently 
settling the guerrilla problem became one of the principal 
missions, 

Q Were the guerrillas well organized? 

A Yes, they were organized very well, 

Q Were the guerrillas very elusive? 

^ Extremely, 

Q Did measures have to be taken to assure that the 
guerrilla activities would be settled? 

A Yes, the first measure was to conduct expeditions 

and destroy the guerrillas, 

Q What policy was established to handle the guerrillas? 

A It v/as to keep pounding at the guerrillas until the 

end,. 

Q Were company commanders given territories in Vi/hich they 
were to stop guerrilla activities? 

A Yes, 

Q Did Captain Kengo Watanabe have such a territory in 

which he used his judgment and used whatever policies he 
thought fit to stop guerrilla activities in that area? 
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A Yes. 

Q What do you know of the character of Captain Watanabe, 
who was Makita*s and Ital^s company commander? 

A Captain Watanabe was a person who had a very aggresive 
nature and once he wanted to do something he had the will 
and the execution power. Those are the points I respected 
in him. However, on the other hand he was a grandstand 
player; he wanted to take all the honors; he was very 
selfish in his actions. Moreover, Captain Watanabe was 
very cruel with his men ;in sending his men out on expeditions 
he will use them cruelly and carelessly. If Subordinates 
did not obey his orders completely, he would slap them, 
hit them, kick them, consequently he was disliked by his 

meiie 

Q Was there any order concerning guerrillas passed dov/n 
from your higher command? 

A When I called the men to go out on expeditions, I would 
issue the orders. 

Q Had you ever received any sort of proclamation from 
your higher headquarters stating a policy as to what to do 
to guerrillas? 

A Yes. 

Q What headquarters did that proclamation come from? 

A From the Kono headquarters. 

Q /nd did you believe you had to obey that order or 

proclamation? 

A Yes, of course. 

Q The Kono you are referring to, is he Major General Kono, 
the major general of the division? 
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P He is a brigade commander. 

Q What was contained in that proclamation as concerning 
guerrillas? 

A The proclamation stated that when conducting nunitive 
expeditions against the guerrillas, the first objective was 
the destruction and capture of v/ireless equinment and 
guerrilla leaders. In combatting the guerrillas, not only 
the guerrilla leadern must be destroyed, but anyone who are 
guerrillas must be smashed in combat so they cannot stud 
again. This is the proclamation upon which the expeditions 
were based. 

Q In that proclauiation was there anything stated as to 
what to do with the people who lived in the guerrilla areas? 
Pay one who lived with the guerrillas, or in that area where 
the proclamation covered? 

A I received a proclamation stating that civilians must 
be protected. 

Q What about civilians or people who lived in the area 
where the guerrillas were? 

A If the civilians were living with the guerrillas and 
we were attacking the guerrillas, we cannot stop the attack 
because of the civilians. If we stop punitive expeditions 
would always have been failures. Therefore if civilians 
are living with the guerrillas, it is very regrettable, 
but we must attack them also. 

Q If women and children happen to be in that area, would 
they have been subject to attack also in order to carry 
out the policy? 
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ii We will not aim at the women or children, we will aim 
at the guerrillas? however, if the women and children ore 
hit by stray bullets, then it cannot be helped. 

COLONEL PARMELEE: The Commission will take 
approximately a ten minute recess. 

WHEREUPON, fit 1405 hours the Commission recessed until 
1415 hours, at which time the proceedings were as follows: 
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GOLONEL PARMELEE; The Commission is in session, 

. Will y:-»n remind the witness that he is still under 
oath? 

(Interpreter Ogita converses with the witness.) 

BY LIEUTENANT POLSKI: 

Q Could the accused Makita and Itai go on an expedition 
without orders to do so from their company commander Captain 
Kongo Watanabe? 

A They would go on }(||^€;dltions under orders by the 
company commander. 

Is that the only timo they could go on an expedition 
of their own? 

A If they are in charge of an independent area then they 
may be airo to go but oth* 5 rwise they cannot. 

Q The area of Miagao and its adjoining territor^.was 

under*the command of whom? ’ 

A Captain Watanabe. 

Q If given an orde'r from Captain Kengo Watanabe could 
Makita and Itai question that order? 

A If they cannot 'anderstand the wordings of the order 

they can ask questions about it but they cannot say they 

do not want to follow the order. 1 

Q If Makita or J.tal had said that they do not want to 

follow the order woiild they be in danger of physical harm 

from Captain Kengo •ffatanabe? \ 

I 

A They would probably be hit, struck, or kicked | 

immediately. 

■y •'* . ■ .‘SN. • . . • ■ I' 

’ * ^ i ^ I Vf • • 

■ • ( 
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Q Was that the typical character of Captain Kengo 
Watanabe? 

A Yes. 

LIEUTENANT POLSKI: Sir, I wish the Comnission 
to take judicial notice that the testimony of Tozuka up to 
this point has been for the benefit of all the Specifications. 
From here on in, he will testify on Specification I. 

BY LIEUTENANT POLSKI; 

Q Was San Jose in the territory of Captain Kengo 
Watanabe's guerrilla area? 

A If it is San Jose north of Miagao, it is so. 

Q Did you commend or praise the expedition of Makita's 
squad of which Itai was a member then, against the guerrillas 
in January 1944? 

COLONEL PABIvlELEE; Will the defense counsel make 
definite the San Jose? There is a San Jose de Buenavlsta 
and San Jose north of Miagao. Presum.ably, it is the San Jose 
north of Miagao and the witness qualified his answer, if it 
v/as the San Jose north of Miagao, such and such v;as true. 

LIEUTENANT POLSKI: I will ask another question. 
Strike the last question entirely. 

Q Was the San Jose, which was a barrio, north of Miagao 
within Captain Kengo Watanabe‘s guerrilla area? 

A Yes. 

Q Did you commend or praise an expedition of Makita's 
squad, of which Itai was then a member, against guerrillas 
near San Jose in January 1944? 

? 4 ? 







A I do not know whether Itai was in that squad or not 
but I ’did. conunend the expedition which Makita led 
to San Jose. 

Q Why? 

A Makita took 11 or 12 men and made a sudden attack 
on San Jose at nighttime. Although the guerrilla unit, 
there was small it.was a guerrilla base. This expedition 
reeuQted in the killing of 7 or 8 guerrillas and the 
capture of 7 or 8 pieces of equipment, parts. For a 
r.on-com to lead such an attac’k was especially good. 

That is why I commended him. 

Q Then did the expedition have the sanction of 

Makita‘s f?uperior officer? 

P .. 

Q Was a report of the merit of Makita*s squad at 
San Jose In January 1944 made to General Kono's ‘ 
headquarters? 

A That is the duty of the adjutant but I believe 
the report did gc in,* . 

Q Did Captain Watanabe make any report about the 
expedition to San Jose In January 1944? 

A The report came from Captain V/atanabe to me. 

Q Do you remember what that report consisted of? 

A Yes. 

Q V/hat was it? 

A As I have said before, the report stated that 

Makita took 11 or 12 men at night and suddenly attacked 
the guerrilla base at San Jose, I have already forgotten 
the date. The group approached San Jose but due to poor 
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terrain they had to go around to the north and they 

consequently attacked the guerrilla base successfully and 

as I have stated before, they killed 7 or 8 guerrillas 

* 

and captured 7 or 8 pieces of equipment. 

LIEUTENANT POLSKI: Sir, at this time the 
defense would like the Commission to teke judical notice 
that from now on the witness Tozuka will testify on 
Specification II which*.accuses Itai and hakita of killings, 
in and about Miagao in March 1944« 

COLONEL PARMELEE: Very well. 

BY LIEUTENANT POLSKI: 

Q Do you know where Makita was diiring the month of 
March 1944? 

4 (?• uic> it ij a matter concei*iiiig*man-»e6mmlss46ned • 

officers, I do not remember to that extent. 

Q Where was the battalion headquarters in March 1944? 

A In Iloilo. 

Q Did you ever have any sergeants or clerls Tor* “ 
liaison? • 

A Do you mean between companies? 

Q Between companies and battalion headquarters, 

A All the companies did not send liaison men to 

Iloilo. However, there was a liaison officer in 
Iloilo from Captain Watanabe's company. 

Q Do you remember offhand who that person was 
who took care of the liaison between Captain Watanabe*s 
company and battalion headquarters in March 1944? 

A No, I do not. 
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LIEUTENANT POLSKI: Sir, no further questions 
by the defense*, 

COruONEL PARMELEE: The defense is through 
questioning the \vitness7» 

LIEUTENANT POLSKI: Yes, Sir. 

COLONEL PARMELEE: Cross-examination? 

LIEUTENANT MURPHY; Yes, Sir. 

CROSS-EXAMINATION 

BY LIEUTENANT MURPHY; 

r. Hav^ you been recently convicted as a war criminal 
by a military commission? 

A Yes. 

Q WiGi’e do commendations originate in the Japanese Army? 

I 

A Vhjn a higher ranking soldiery in the case of 
commending a lower ranking man,-anyone can commend it, -As in th 
esse I have just stated if the record of the man was 

good and ho d'isdrved tht- Commendation of' the battalion 

commander,this commendation has more weight than the one 
from a company commander. However, if the action of the 
man deserved a comraendetlon from higher officers, the 
battalion commander can submit his name to the brigade 
commander and consequently the commendation has much 
more weight. 
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Q In the case of Makita's commendation for his action 
around San Jose in January 1944, would you say that tlie 
commendation arose from the report that Makita made of the 
expedition to Watanabe? 

LIEUTENANT POLSKI: Sir, I object to that question. 

Tozuka was never at the Miagao garrison at that time and he 

the 

would have no knowledge of how/report originated. 

LIEUTENANT MURPHY: I was merely asking for his 

opinion. 

COLONEL PARMELEE: Would you read the question? 
WHF'.REUPON, the reporter read the lest question. 

COLONEL PARMELEE; I think this is a question 
of procedure in the Japanese Army in which the witness would 
be qualified to answer. 

LIEUTENANT POLSKI; Yes, sir. 

A After performing his duty, Makita must have reported to 
Captain Watanabe,the company commander. I received the 
report from Captain Watanabe. After looking at the 
contents of the report, I judged that the actions of the 
man deserved e commendation. 

Q Did the report that you received from Captain Watanabe 
show that children had been killed by the Makita Unit in 
San Jose? 

A No. 

Q Had it contained the reuort that children had been 
killed on the expedition, would you have recommended that 
ho receive the commendation? 

A It denends upon the way the children were killed. If 
the children were killed in the course of combat, then it 
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cannot be helped; however, if the children were captured 
and then killed, I will not commend him. 

Q Were there many commendations issued by the Japanese 
Army to noncommissioned officers? 

A I don*t know about the whole Japanese ^rmy, but as 
far as I am concerned, I remember giving the commendation 
to Makita, and, I believe one more to someone else. 

Q Kow many cases do you recall where men of your 
organization found rifles in ci^ian homes on Panay Island? 

A Do you mean in homes where civilians and guerrillas were 
living together? 

Q Yes. 

A Since there were many expeditions, I cannot remember 
off hand how many occasions there were; however, in the 
caseswhere civilians and guerrillas were living together, 
there were many times when we attacked them. 

Q Was it not the policy of General Kono and yourself to 
capture guerrilla suspects, take them to Iloilo, confine 
them, attempt to reeducate them, and then release them? 

A Yes. 

Q Did you ever hear of Captain Watanabe ordering the 
death of women and children? 

A No. 

Q Did you ever hear of Captain Watanabe severely beating 
any of his subordinates for disobeying his orders? 

A Many times. 

Q Will you describe the most severe beating that you recall? 

A I have heard many times that Captain Watanabe beat his 
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men. He did not beat his men quite as often in my presence. 
The most severe which I have seen in person was the beating 
taken by First Lieutenant Fuji! at a place called OJoga 
on Tables Island. There were so many beatings which I have 
heard about that I cannot recall which was the most severe. 

Q Vi/hat did Lieutenant Fujii do to deserve a beating 
from Captain V/atanabe? 

LIEUTENANT POLSKI: Sir, I object to that question. 
Lieutenant Fujii is not on trial and in view of ttie fact 
there are so many of the prosecution who were all in on 
the investigation, I believe they might be trying to gather 
evidence for some other trials. 

COLONEL PAPiMELEE: I don't believe that Is the 
motive of the prosecutor, but 1 believe we should keep this 
out#, If he will indicate which is the most severe 
beating — 

LIEUTENANT POLC^KI: If he will leave the name 


out. 

COLONEL PAK/ELEE: Yes, if he will leave the name 

out. 

Q Will you describe the beating that this person received? 

LIEUTENANT POLf^KI: He is referring to the same 
person. Lieutenant Fujii. 

COLONEL PARMELEE: The name of Lieutenant Fujii 
is already in the record. 

LIEUTENANT POLSKI; Could he word his next question, 
vVhat hod the person done to merit one of the severest beating 
COLONl'L PALMELEL; All right. 
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Q What did the person do who received this severe 
beating from Captain Watanabe? 

A Captain V/atanabe had a character which I described a 
little while ago. If something goes against his grain, 
he would Immediately slap or hit. He would even hit for 
reasons which other persons would consider unnecessary, 

LIEUTENANT MURPHYs He didn't answer my question, 
but I will go on to another point, 

Q Did Captain Kengo V/atanabe ever go on an expedition 
after you returned from Capiz province in late December 1943? 
A I returned from Capiz province on business, I handed 
the command over to Captain Watanabe to carry out 
expeditions in Capiz province and in Iloilo* I returned in 
late December, 

LIEUTENANT MURPHY: He doesn't answer my question. 
That's two, now, he has failed to answer, 

COLONEL PARi'ELEE: The question should bo put to 
him again and get the proper response. Try again. Read 
the last question, 

'WiEREUPON, the last question and answer were read by 
the reporter, 

A Captain V/atanabe was still conducting an expedition 
when I returned. I handed the command over to him to carry 
out* 

Q But after Captain Watanabe returned from the expedition 

to Capiz province, did he ever go on another punitive 

# 

expedition? 

A /Ground February of 1944 I took Captain Watanabe on an 
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expedition. ;>side from that, he was in the Guiinbal-Miagao 
area and he may have conducted expeditions on his own and 
I may have received reports on them, but I don't remember 
the first time. 

Q Did that exnedition you have just referred to going 
out in the early nart of February 19^4,go to Mount Dela Dela? 

A Yes. 

LIEUTENANT MURPHY: Sir, I have no further 

questions. 

COLONEL PARMELEE: Redirect? 

REDIRECT EXAMINATION 
BY LIEUTENANT POLSKI: 

Q You have testified on cross examination to the nrosecutor 
that you had never heard Captain Kengo V/atanabe give an 
order to kill women and children. In January 1944 through 
May 1944 , were you and Captain Kengo Watanabe in the same 
headquarters? 

A Since January Captain V/atanabe was made a company 

commander so it was very rare that we stayed at the same 
headquarters. 








BY LIEUTENANT POLSKI* 

Q So you cannot say that you never heard Captain 
Watanebe during that period order his men to kill 
women and children, is that right? 

A I hove never heard him issue such an order but 
taking his character into consideration I can imagine 
that he could have or may have issued such an order, 
LIELTTIMANT POLSKI* No further questions, 

Sir, 

COLONEL PARMELEE* Recross examination? 
LIEUTENANT MURPHY: I believe, Sir, . 

I could ask that the last answer be stricken as not 
resnonsivc• 

COLONEL PARIJELEE: Will the reporter read 
the last question and the answer, please? 

(The lost question and answer v/ere read by the 
reporter.) 

LIEUTENAiNT POLSKI: Sir, the defense contends 
that that is ccrrelKtotd co my question* 

LIEUTENANT MURPHY: I will withdraw my 

objection. 

LIEUTENANT POLSKI: May I add one more 
question, Sir? 

COLONEL P/JIMELEE: Go ahead. 

BY LIEUTENANT POLSKI: 

Q Oould a commendation go as high as the brigade commander 
Just on the v/ord of a sergeant? 

A If his rct v;os extremely commendable he con 
recommend his commendation to tho. brigade commander. 
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Q Would not his t.ct of commendation have to be 
verified by someone else than the person vrho went on 
the expedition and made the report? 

A When we received an order from a subordinate 
in the Japanese Army we do not always doubt it. We 
cannot go around doubting the reports of every oubor** 
dirate. Therefore in the Japanese Army we usually take 
for granted that the reports handed in by subordinates 
are the truth • 

Q Then, in the same logic, you cannot doubt the. 
orders, ns to the legality of the order 3 ,*«da that right? — 
of the superior? 

A If they have doubts as to the orders they can ask 
n higher officer as to the meaning of the orders, 

Q Docs that .answer just go to the meaning of the 
order rather than to the content and the carrying out 
of that order? 

A They can ask questions regarding the meaning of 
the v/ords in the order but they cannot question the 
carrying out of the order. 

LIEUTENANT POLSKI: No further questions, 
COLOflEL PARMELEEj Does the prosecution 
desire to ask any questions? 

LIEUTENANT MURPHY? No questions. Sir. 

COLONEL P/HMELEE: Questions by the Commission? 
COLONEL STICKNEY? I have some, Sir. 
EXMINATION BY THE COMMISSION 
BY COLONEL STICKNEY? 

Q You stated that Captain V/atanabe frequently 













punished, or punished many times, disobedience in his 
company by slapping or kicking. Is correct? 

A Yes, Rather than use the word “punish'* ‘1 
would rather use the word “violence,•* “use violence", 

Q Use violence. Then there were many cases of 

disobedience v/ithin his company, is that correct? 

A Because he was such a man his subordinates did not 
respect him but they always followed his orders, 

Q You have stated that he many times used violence 
when there were cases of disobedience, is that correct? 

A Yes, that Itocorrect, 

Q Then his men many times disobeyed him, is that 
correct? 

A These occasions arose not exactly from disobedience 
orders. The subordinates never disobeyed an order. 
However, in carrying out an order, since Captain Watanabe 
was a man who v/anted glory and perfection ?n3 if a man 
came back with a job which ho considered imperfect 
Watanabe v/ould use violence against his men. At 
other times if lha ms* — if Captain Watanabe did not 
completely agree with his men he would immediately 
use violence because he was a selfish man, 

Q Did Captain Watanate's report on the action at 

San Jose indicate the amount of resistance which was offered 

to Serpeant M^kita's unit? 

A I remember that the order oontelned 'Items stating 
the amount of fire they received from the enemy, 

Q Can you state approximately v/hat that amount was? 

It happened long'ago and I do not remember to 


?53 










to that extent, 

Q Were there any indications In the report of 
Japanese soldiers being killed? 

A I do not remember clearly but I faintly recollect 
there t/as something In that order stating that one man 
was either killed or injured, I am not sure v/hich, 

Q Did the report indicate the length of time that 
the patlCBL consumed? 

A .The report stated the time v/hen they first 

left the garrison, the time when they reached the object¬ 
ive the routes they took and at wbst time they started combat 
end at what time they finished, but right nov; I cannot 
recollect what those times were, I remember there was 
rlso a chart included, in the report which stated the 
routwtaken by the squad and which indicated the time but 
I cannot remember the times at the present time, 

Q If Makita had been Watanabe's liason at your head¬ 
quarters in Iloilo City in March would you hove known 
it? 

INTERPRETER OGITAj May I have that question 
again, please? 

(The lost question was read by the renorter,) 

A I am not sure although he might have been. Since 
I am Ob' battebon commander I do not pay attention to details 
to that extent, 

COLONEL STICKNEY: That is all I have, 

COLONEL PARMELEE: Has the defense counsel any 
questions'he wants to ask based upon questionsby the 
Commission? 
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LIEUTENANT POLSKIj No, Sir. 

COLONEL PARMELEEs Does the proseaution 


heVC nny questions? 

LIEUTENANT MURPHY: None, Sir. 

COLONEL PARMELEE: The witness is excused. 

('^'itnoss excused.) 

COLONEL PARMELEE: The Comm:ssion will adjourn 
end reconvene at O 83 O hours 10 July 194-6. 

(The Commission adjourned at 1510 hours, 9 July 1946, 
to reconvene at O 83 O hours 10 July 194-6.) 
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proceed lliGS 

The Commission met, pursuant to adjournment, at 0830 
hours 10 July 1946 in Court No. 1, High Commissioner’s 
Residence, Manila, P.I. 

COLONEL PARMELEF: The Commission is in session. 

LIEUTENANT MURPHY: Sir, may the record show 
that the following members of the Comraisrsion are present; 
Colonel Parmelee, Colonel Stickney, Lieutenant Colonel 
Stone; that the accused are present together with their 
personal interpreter; that the defense and prosecution 
are present. 

Sir, in reading the transcript of the record in this 
case, it has been called to the attention of the prosecution, 
defense and the Commission tVxat in certain places in the 
record ?4iagao is spelled with ^ hyphen. It has been 
stinulated between the prosecution and the defense and the 
Coirui’ission that instead of correcting the record to remove 
the hyphen from Miagao, that it be stipulated that wherever 
Jt'iagao is spelled with a hyphen that it shall be considered 
the same Miagao as appears in the record without a hyphen. 

COLONEL PARt:ELEE: Does the defense Join in that 
stj pulation? 

LIEUTENANT POLSKI: Yes, sir. 

COLONEL pARIvIELEE: Very W‘=‘li , the stipulatlon is that 
Miagao appearing as Miag-ao and one word Miagao is olie and 
the pan t. barr io« The stipulatii'n is accented. 

LILUTEK.ANT POLoKl: 3ir, it has been stipulated 
between ^he prosecutlcn and the defense that the defense be 
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allowed to read certain excerpts from the case of the United 
States of America versus Noriyuki Otsuka and Tadataka Kuwano# 
COLONEL PARMELEE: Does the prosecution Join in 
that stipulation? 

LIEUTENANT MURPHY: Yes, sir, 

COLONEL PARMELEE: Very well; it is accepted, 
LIEUTENANT MURPHY: However, sir, in Joining, I 
do not necessarily admit tie truth of any part of the 
statements, 

COLONEL PARMELEE: The Commission understands that 
a stipulation does not admit the truth of anything 
stipulated} that it is merely an agreement between opposing 
counsel that if such and such a witness were here, he would 
testify as follows. Is that correct? 

LIEUTENANT MURPHY: Yes, sir, 

LIEUTENANT POLSKI: Yes, sir. The excerpts to be 

taken concern the testimony of Noriyuki Otsuka, an officer 

in Captain Kengo Watanabe*s company. The excerpts are to 

be taken from Volume four of the record of the United States 

of America versus Otsuka and Kuwano, On page 338 Colonel 

Wortman, a member of the Commission in that case, is 

examining Lieutenant Otsuka, and the testimony is as follows: 

"Q Throughout this entire expedition did 
you ever execute anyone without first being 
ordered by Captain Watanabe? 

A . There was no such time, 

Q Did anyone in your organization ever 
perform an execution on his ov;n initiative? 

A I don't believe there is. I don’t knov.’ 
anything about the other units, but in my 
unit I don't believe there was," 
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Then it continues on p«ge 3394 

"Q What would happen to you or any member 
of your organization if he were to perform 
an execution without first being ordered by 
Captain Watanabe? 

A He would be investigated and turned 
over to the Military Courts-Martial. 

Q What would happen to you or any member 
of your organization if you refused to obey 
an order of Captain Watanabe? 

A It would be insubordination; therefore, 
i we would be turned over to the Courts-Martial 

and given a death sentence. 

Q What type of man was Captain Watanabe? 

A Captain Watanabe was the most fearful, 

most terrifying person I ever saw; I would 
say he was the most fearful person that I 
have ever seen in my life. He was always 
aiming towards promotion and the consequence 
was, in his zeal to get that promotion, 
he had absolutely no regard for his 
subordinates. However, when orders were 
given that Japanese soldiers were to be 
nice to the natives, he was excessively 
so; but when orders were given to be rough 
with the guerrillas, then he was excessively 
rough. This v/as because he did not in any 
way want to go contrary to the orders of 
his superiors, so that he could get his 
promotion. 

Q Did you at any time throughout the 
entire period of these expeditions have 
authority to perform executions on your 
own initiative? 

A I did not have any such authority." 

It is continued on page 357» Colonel Wortman is still 

questioning Lieutenant Otsuka. 

"Q From what unit was the Kuwano platoon 
detached? 

A It‘s the headquarters platoon-. It was 
alv/ays with Captain Watanabe. It’s not 
connected with -- detached from any company. 

Q Did Kuwano, as a platoon commander, take 
orders direct from the battalion commander? 

A No. He received them from Captain 
Watanabe." 


♦ * ♦ ♦ ♦ 

"Q Were persons executed during the time 
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'•Septombor 194-3” 

Then on nage 3?8 the question continues: 

"to January 1944 as punishment or to prevent 
their disclosing the location of the 
expedition? 

^ At that time the orders wore to kill. 

Just before the expedition was sent there 
was a proclamation sent to the guerrilla 
area telling the residents to come down 
from the mountains v/here the guerrillas 
were. When we started out the orders were 
for us to destroy everything — the 
inhabitants, the food, the animals, the 
buildings, and all things made use of by 
man in tlic particular areas which were 
controlled by the guerrillas." 

LIEUTENANT POI.SKI: Sir, that is the end of the 

stipulation as concerns the testimony of Noriyuki Otsuka. 

COLONEL PARMELEE: These pages v/ero specified 

for the record? 

LIEUTENANT POLSKIi Yes, sir. Sir, at this time 
I stipulate that the expeditions I have read about in the 
testimony were not the same expeditions that these men were 
allegedly on, but I have read the testimony to show v/here 
the orders come from,and what would happen if they disobeyed 
the erdors of Captain Watanabe* 

COLOl’EL PARiffiLEE: Does tht; prosecution join lu that 


stipulation? 

LIEUQ'EVANT MURPHY: Yes, sir. 

COLONEL PARMELEE: Accepted. Does the prosecution 
nov/ desire to waive cross exa/nination of Lieutenant Ctsuke? 

LIPiUTENAM* MURPHY: I do, sir. 

LIEUTENANT POLSKI: Sir, at this time the defense 
wishes to bring into evidence another stipulation made by 
the prosecution and the defense,' as 
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concerns Specification to. 1. 










"UNITED STATES OF AMERICA 
versus 

TOKIZO MAKITA . HISAKI ITAI 

Due to the uncertainty of the availability of the de¬ 
fense witness» Mamoru AKAMINE, formerly a Warrant Officer 
in the Japanese Imperial Army and now residing in Japan, 
the Prosecutor, First Lieutenant William E. Murphy, Inf*, 
and the Defense Counsel, Second Lieutenant Robert J. Polski, 
Ord. Dept., hereby stipulate that if the defense witness, 
AKAMINE, were present, he would testify as stated in this 
stipulation* 

The Prosecutor, First Lieutenant William E* Murphy, 
stipulating hereby does not necessarily admit the truth of 
Akamine’s stipulated testimony contained herein* 

STi£UIiATION 

Witness - Mamoru AKAMINE, formerly Warrant Officer of Ja¬ 
panese Imperial Army* 

Residence - Notsuichi mura, Ono gun, Oita prefecture, Kyu¬ 
shu Is*, Japan* 

Duty----- Personnel Officer of Watanabe Company, December 
1943 - 4- September 194-5* 

As concerns Specification 1 

1* Akamine knew all of the affairs of the Watanabe Company 
concerning the personnel* 

2 « Makita's squad was commended for its action against 
guerrillas at San Jose during January 194-4* 

3* Makita*s unit was reported to General Kono, Division 

C*0*, for commendation for expedition at San Jose during 

January 1944, 

4* Expedition was pxirely military to eliminate guerrillas 
in area of San Jose* 

5 . Expedition captured 5 rifles and 1,000 rounds of 
ammunition* 
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"6. There were guerrillas near Miagao during January 1944 
thru May 1944 - 

a) 6lst Div* commanded by Lt. Col* Lerunia 

b) 65th Regt. commanded by Lt* Col* Bil’ance 

7* Guerrilla often hid in civilian houses and operated 
from them* 

&* Capt* Watanabe ordered the attack on San Jose* 

9* Capt* Watanabe was a dogmatic man and would punish 

anyone who disobeyed or questioned his orders* 

10* Subordinates had a bad feeling toward Watanabe* 


WILLIAM E. MURPHY 
1st Lt*. Inf 

Prosecutor 

ROBERT J. POLSKI 
2nd Lt*, Ord Dept 
Defense Counsel" 

The original has been signed, sir* 

COLONEL PARMELEE: Does the prosecution join in 
this stipulation? 

LIEUTENANT MURPHY I It does, sir* 

COLONEL PARMELEE* It is accepted by the Commission* 
LIEUTENANT POLSKI* Sir, for the record, the 
prosecution and the defense has stipulated that the defense 
had requested Mamoru Akamine to bo brought down here from 
Japan on or about 18 June 1946, and due to the uncertainty 
of his arrival, we stipulated as to what his testimony 
would be* 

COLONEL PARMELEE* Does the prosecution join? 
LIEUTENANT MURPHY* That is perfectly agreeable* 
LIEUTENANT POLSKI* Sir, at this time the 
testimony will concern Specification No* 2, and also as to 
Specification No* 2 the prosecutor and the defense have 
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stipiaated ns to the testimony of Mamoru jAkamlncu 

’•UNITED STATES OF AMERICA 
versus 

TOKIZO MAKITA. HISAKI ITAI 

Due to the uncertainty of the availability of the de¬ 
fense wltrjess, Mamoru AKAMINE, formerly a Warrant Officer 
in the Japanese Imperial Army and now residing in Japan, 
the Prosecutor, First Lieutenant William E. Murphy, Inf., 
and the Defense Counsel, Second Lieutenant Robert J. Polskl, 
Ord. Dept., hereby stipulate that if the defense witness, 
AKAMINE, were present, he would testify as stated in this 
stipulation. 

The Prosecutor, First Lieutenant William E. Murphy, 
stipulating hereby does not necessarily admit the truth of 
Akamine's stipulated testimony contained herein. 

STI£iIiATION 

Witness - Mamoru AKAMINE, formerly Warrant Officer of Ja¬ 
panese Imperial Army. 

Residence - Notsuichi mura, Ono gun, Oita prefecture, Kyu¬ 
shu Is., Japan. 

Duty Personnel Officer of Watanabe Company, December 

1943 - 4 September 1945» 

As concerns Specification 2 

1. Akamine knew all of the affairs of the Watanabe Company 
concerning the personnel. 

2. During January 1944 Makita and Ital made only one ex- 
. pedition and that was to San Jose. 

3 . Makita and Itai never made an expedition to barrio Mat-y, 
Miagao, Iloilo, during the month of January. 

4. A field battery replaced Watanabe’s Company at Miagao 
on 28 January 1944. 
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Akfimine then accompanied expedition to Calinob, Ramblao 
and Pasi and returned to Iloilo City 28 February 1944* 

6. Itai was on the expedition to Calinob, Ramblao, and 

Pasi as messenger in the message center of the Company* 

7* When the expedition was finished, Itai v/ent to Guimbftl 
for guard and drill duty and never made any expeditions 
during March whatsoever* 

8* From 28 January 1944 to about 4 March 1944 Makita was 
a Clerk in Co* Hq* at Iloilo City* 

9* Akamlne knows this because he saw Makita working in 
the office of Co. Hq. at Iloilo City before and after 
Akamlne made expedition to Calinob, Ramblao, and Pasi* 

10. During the month of March Makita never made any 
expeditions. 

11. During March Makita was at Miagao, his duty being to 
take charge to supply foodstuff to expeditions, which 
duty necessitated his staying in the garrison. 

12. In the afternoon on or about 11 March 1944, Makita 
called the Co. Hq. at Guimbal reporting that he had 
received information that about one company of guer¬ 
rillas, commanded by Lt. Francisco Nobleza was staying 
at Banbanon (about 7 km nort^i of Miagao) and planned 
to attack the Miagao garrison* 

13* One platoon commanded by Lt. Yamamoto was sent from 
Co. Hq. at Guimbal to Miagao by truck. 

14. Lt. Yamamoto's platoon was to search out the guerrillas 
north of Miagao while Makita was to remain at his job 
within the garrison, at the same time alerting the 
Miagao garrison. 

15. As a result of Yamamoto's expedition, one of his 
soldiers, Oseko was killed. 

16. Being uersonnel officer, Oseko's death and circumstan¬ 
ces surrounding it were reported to Akamine. 

17. The circumstances reported were that Lt. Yamamoto's 
platoon had m.et guerrillas and had skirmishes with 
them north of Miagao in the vicinity of the barrios 
Banbanan and Ma;t-y and as a result of this fighting 
S/Pvt. Oseko was killed* 

18. Yamamoto's expedition force, of which Makita was not 
a member, returned to Guimbal the follov/ing day on or 
about 12 March 1944. 


263 



"WILLIAM E. MURPHY 
Is‘t Lli** Inf 

Prosecutor 

ROBERT J. POLSKI 
2nd Lt«, Ord Dept 
Defense Counsel" 

COLONEL PARMEIiEE* Does the prosecution Join in 

I 

the stipulation? 

LIEUTENANT MURPHY: The prosecution does, sir. 
COLONEL PARMELEE: It is accepted. 
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MASAFUJI HAMAMOTO 

a witness recalled by the defense, was sworn and testified 
as follows through Interpreter T/Sgt. Yoshiaki Ogita: 

DIRECT EXAMINATION 

BY LIEUTENANT POLSKI* 

LIEUTENANT POLSKIi Sir, Hamamoto will testify 
as concerns Specification 2. 

Q What is your name? 

A Masafuji Hamamoto. 

Q Are you the s ame Masafuji Hamamoto who testified in this 
case before? 

A Yes. 

Q In March 1944 whose company were you a member of? 

A Captain Watanabe’s company. 

Q And at that time were the accused Itai and Makita also 
members of that company? 

A Yes. 

Q In March 1944 where were you located? 

A I was at the liaison office in Iloilo City. 

Q What were your duties? 

A My work consisted of handling orders and messages between 
the company headquarters and the battalion headquarters. 

Q Did you generally know what was going on in the company 
during March 1944? 

A I know generally. 

Q In March 1944 where was the accused Makita? 

A I believe he was at Miagao. 

Q Would orders for any expedition by the Miagao garrison 
be sent by you as liaison between the company headquarters? 
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and the battalion? 

A Yes, I would know* 

Q Were there any such orders that Makita and his squad 
would attack at Mat-y barrio near Miagao in March 1944? 

A There were no such orders* 

Q Did Makita ever call the company headquarters of which 
you were a member, in March 1944 and make any report about 
guerrillas in and about the area of Banbanan? 

A I heard something about that over the telephone* 

Q Do you remember the contents of that conversation? 

A No* 

Q Could you estimate what day that conversation took place 

about guerrillas near Banbanan? 

A I believe it v/as around during the early part of March 
before the I5th. 

Q On the conversation by Makita that he had information 
of guerrilla activities near Banbanan, did the company 
headquarters send anybody to go on an expedition to quell 
the guerrillas? 

A I am quite sure that Lieutenant Yamamoto went out on 
an expedition at that time* 

Q And was Lieutenant Yamamoto your platoon leader and also 
platoon leader of Makita and-Itai at that time? 

A Yes. 

Q Did Makita or Itai accompany Lieutenant Yamamoto on 

that expedition? 

LIEUTENANT MURPHY: 1 object to that. He has not 
qualified himself so far to answer* He merelysaid he believed 



266 







that an expedition went out with Yamamoto. 

LIEUTENANT POLSKI* Sir, he did say an expedition 
went out commanded by Lieutenant Yamamoto; that he is 
liaison in company headquarters, and orders for expeditions 
would be sent by himself, and I think the Commission 
should allow it for whatever probative value they see in it. 

COLONEL PARMELEE: I believe the objection is well 
taken unless you can find out between vhat persons he had 
liaison. Row, in his liaison duties, would he know? I 
believe that is your point? 

LIEUTENANT MURPHY* Yes, sir; and I should like to 
know where he was stationed as liaison. 

COLONEL PARMELEE* Could you ask a few questions 
leading up to that, and in the meantime the objection is 
sustained on that question. 
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BY LIEUTENANT POLSKI: 

Q . Whore were you stationed when you were doing liaison 
work in March 1944? 

A In Iloilo* 

Q As liaison, exactly what were your duties? 

A There was a man in charge of liaison there who was a 

warrant officer* I was his assistant* 

Q As his assistant, exactly what did you do? 

A I would bring messages to the intelligence section of 

the battalion headquarters and sometimes I would handle the 
names of the men of the company who would be hospitalized or 
who would be discharged from the hospitals. 

Q Did you also carry orders for expeditions on which 

vere soldiers ’ names v4io were to go on those expeditions? 

A Yes • 

Q When Lieutenant Yamamoto made his attack on Bambannn in 

March 1944, were the names of Itai and Maklta included on the 
order for that expedition? 

LIEUTENANT MURPHY: Have you established the fact 
that he saw that order? 

COLONEL PARMELEE: Now, before that question is 
answered, you interposed an objection, but in the sense that 
you wanted to establish the fact that he had seen that order? 

LIEUTENANT POLSKI: Sir, before he objects I will 
ask the question he wants* 

COLONEL PARMELEE: Let’s withdraw this question 
at this time and then seek to establish the fact — 

LIEUTENANT POLSKI: Yes, Sir. Strike the last 

question. 
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BY LIEUTENAKT POLSKI: 

Q Did you see the order for the expedition by Lieutenant 

Yamamoto in March of 194-4, the expedition to take place near 
the area of Bambanan, about seVQi kilometers away from 
Mlagao? 

A Yes, I did, 

Q Were the names of Ital and Maklta included on that 

expedition by Lieutenant Yamamoto? 

A I don’t think their names were on that order because 

•Sergeant Makita was in the Mlagao garrison and he, his name, 
should not have been on that order, 

Q Did you see it on that order? 

A Their names were not on the order. 

Q Were Makita and Ital together in March 1944? 

A I don’t believe Itai was with Makita, 

Q In March of 1944 did Makita command a squad? 

A Yes, 

Q And vdiat were the duties of that squad? 

A To guardtte Miagao garrison. 

Q And at that time did the Miagao garrison have the duty 

to supply foodstuffs for expeditions made by the company 
headquarters? 

A Yes, 

Q Was that their main duty in March 1944? 

A The principal duty was the security of the Miagao area 

but this was the next duty, 

Q Could Makita have left the Miagao garrison in view of 

his duties there during March of 1944? 

A It was most unlikely. 
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Q Do you know the whereabouts of Itai In March of 19-^4? 

A Probably he was serving in the company headquarters at 

Guimbal* 

Q What would Itai be doing at Guimbal? 

A Itai is in the artillery branch and at that time in 

Guimbal there was an artillery unit* I believe he was a 
member of the squad there* 

Q Do you know any reason vhy prosecution witnesses would 

point at Itai and Makita and identify them as being the men 

viiio were on an expedition? 

INTERPRETER OGITA: May I have that over again, 

please? 

(The last question was read by the reporter*) 

A An expedition? 

.Q An expedition* I will clarify that. 

On the expedition to Mat-y, near Mlagao, in March of 1944* 
A Since they were in the security garrison and their 
faces are known, probably that is the reason* 

Q Then by that statement do you mean that because the 
people have seen these men in a small garrison before and 
their faces were known, that now they would connect them 
with the expedition even though they were not on that 
expedition? 

A I believe that is probably the reason* 

Q And on any expeditions that were made in that area, 
regardless if Itai or Makita were on that, would those same 
reasons for their being identified hold for other 
expeditions? 

A I believe so * 
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Q If Makita and Itai had made any expeditions in March, 
April, May or June, would that expedition have been ma’e 
by the order of the company commander, Kengo V/atanabe? 

A Is this an hypothesis? 

Q Yes. 

A If they did go on an expedition they would have gone 
under orders from Captain Watanabe. 

Q And if they had been ordered by Captain Kengo Watanabe 

to go on any expeditions in March, April, May or June, would 
Captain Watanabe instruct tliem as to his guerrilla policy 
and the residents in that area as he had instructed them 
on the expedition from San Jose in January of 1944? 

LIEUTENANT MURPHY: Sir, I object to that 
question. For one thing this witness has already testified 
that during May and June he was on Guimaras Island and now 
you are asking him to testify as to what he thinks Captain 
Watanabe would order Makita cjid Itai to do during May and 
June, while ‘he was on the island. 

LIEUTENANT POLSKI: Sir, whelher he was on the 
island in May to the defense is irrelevant* He was a 
member of Captain Kengo Watanabe's company and he knew just 
the chain of command, where the orders came from and who 
originated those orders all the time* As a matter of policy 
the orders originate from a certain source and that is all 
I wajit him to testify, 

COLONEL PARMELEE: All right. Pit)bably you can 
ask him those questions and you ctui cross-examine him. 
LIEUTENANT MURPHY: Yes, Sir. 

INTERPRETER OGITA: May I have the question read, 

please? 
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(The last question was read by the reporter.) 

A Yes, so long as Captain Watanabe was there he would 
point out the policy in person. 

BY LIEUTENANT POLSKI: 

Q And would Captain Watanabe be Just as forceful in his 
orders on new -lixpeditions as he was on the order for the 
expedition from San Jose in January of 1944? 

LIEUTENANT MURPHY; You mean to go out and 
annihilate all the guerrillas? This is the only thing we 
xnow so far about the order for the San Jose expedition. 

LIEUTEiTOT POLSKI: Hamamoto has testified before, 
and it is in the record, as to the policy of CaJ)tain Watanabe 
and I merely ask now whether lie woul.d be forceful, as he 
had testified before that Watanabe was forceful, even using 
his scabbai’d on him, if he had given any order in March, 

April, May or June. 

LIEUTENANT I«!URPHY; May I have thrat question 
read that I objected to? 

(The last question was read by the reporter.) 

LIEUTENANT J-IURPHY: Now, that is the question 
I objected to and I objected to it on the grounds that as 
far as the record goes the order that he issued to Makita 
on the San Jose expedition was to go out and annihilate the 
guerrillas. 

LIEUTENANT POLSKI; And everyone in the guerrilla 

territory, 

LIEOTENANT MURPHY; I don't recall that part of it, 

LIEUTENANT POLSKI: Sir, at this time I would like 
it if the prosecution would not make conclusions on the 
record for the Commission, If he answers the question, the 
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Commission can refer back to Hamamoto*s original testimony 
a.nd find out what ho had said as to the order and how force¬ 
ful he gave that order* 

COLONEL PARIiELEEj Can the objection by the 
prosecution be taken care of by cross-examination? 

LIEUTENANT MURPHY: Yes, I believe it can. I will 
withdraw the objection. 

COLONEL PARMEIEE: Very well. 

The Commission will take a five-minute recess. 

(Short recess.) 
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WIffiREUPON,. at 0930 hours the Commission recessed until 
0935 hours, at which time the proceedings were as follows: 

COLONEL PARMELEE: The Commission is in session. 
LIEUTENANT POLSKI: Will the interpreter remind 
the witness that he is still under oath. 

WHEREUPON, the interpreter spoke to the witness. 

A. By this period the guerrilla situation had become quite 
bad, and if Captain Watanabe had given orders to these men, 
he would have been just' as forceful as he was in issuing the 
San Jose expedition order. 

Q On any order that Captain Kongo V/atanabe made, did he 
hold the men in strict obedience through fear and through 
being their superior? 

A Yes, whenever Captain Watanabe gave orders, he would 
shout his orders and put fear into the men. Even when issuing 
orders through the telephone, he would speak so loudly 
that one could hoar his voiceioven when he stood away 

f 

from the receiver. 

Q Even when Captain Watanabe gave his orders through the 
teleohone, did the men fear him and obey that order strictly 
just as if he was right next to them? 

A Yes. 

Q And if .they had questioned that order, would they fear 
that perhaps Captain Watanabe would see them in person? 

A Yes, of course. 

Q Was the Miagao garrison whore Makita was in January 

1944, ever replaced by any other unit in that month? 

A It was replaced during the latter part of January. 


Q By whom? 
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A I don't know the designation of the unit, but it was 
a field artillery imit, and they brought large artillery 
pieces there. 

Q To the best of your knowledge after January 1944 was 
Itai ever inMakita's aquad? 

A Do you mean from February? 

Q Yes, after January, from February on. 

A He was not in Makita's squad. 

Q What happened to moftt of the men on Panay Island and 
Ouimaras Island, in the Watanabe Company? Where are they 
today? 

A Do you mean the men in Captain Watanabe's company? 

Q Yes, what has happened to them, most of them? 

A Many men have been killed in a-ctl<ox^,'and men who are 

alive have probably returned to Japan. 

Q Would you say most of the men in that company were 
killed in action? 

A Yes, they were killed in set ion. 

Q As concerns Makita's squad, were most of those men 
killed in action? 

A Most of the men in the company have died in action, 
so most likely most of the men in Makita's squad have died 
in ajtion also. 

Q Would that fact hinder Makita in bringing witnesses to 
testify for him in this trial that is being held here in 
Manila? 

A Yes, it is to his disadvantage. 

LIEUTENANT POLSKI: No further questions, sir. 
COLONEL PARMELEE: Any cross examination? 
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LIEUTENANT MURPHY I Yes, sir, 

CROSS EXAMINATEON 

BY LIEUTENANT MURPHY* 

Q To refresh your recollection, was it Horikawa who 
replaced Makita as the commander of the Miagao garrison 
January 28th 1944? 

A I have forgotten the name, but it was a field artillery 
unit* 

Q During March 1944 you were stationed at Iloilo City, 
according to your testimony* During March 1944 did you 
ever visit Guimbal or Miagao? 

A I have never gone there* 

Q As a liaison messenger between the Watarjabe company 
and battalion headquarters, how many orders did you examine? 

A I don’t remember clearly, but there were two or three 
orders* 

LIEUTENANT POLSKI* Sir, I don't think he understood 
the full meaning of that question* 

LIEUTENANT MURPHY: I will reword it, sir* 

COLONEL PARMELEE: Very well* 

Q During the time that you were in Iloilo as liaison, 
how many attack orders did you see which originated with 
Captain Kongo Watanabe’s company? 

A I don't remember the number, but I believe I saw one or 
two of them. 

Q Did you ever see orders issued by V/atanabe to Makita’s 
unit to attack in March 1944? 

A Makita's squad would not have received any attack 
orders* 
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Q How do you know that? 

A As I have stated before, the guerrilla situation had 
become bad by that time. The guerrillas had closed in close 
to the Japanese garrisons, and the Japanese could not have 
sent out men in small numbers. 

Q During March 1944 how many soldiers. Imperial Japanese 
soldiers, were killed around the Miagao area? 

A In the month of March? 

Q Yes. 

A I am quite sure there were three men. 

Q Who were those three? 

A I don't remember their first names, but I romcanber some 
of the last names. 

Q Do you remember where they were killed? 

A VVhen the Yamamoto expedition went into the mountains 

near Miagao, two of their men were killed. On their way 
/ 

back another man was killed. I read this report. 

Q Then if mott of the Watanabe company wore killed in 
action, they were killed as a result of fighting the /mericans 
and not the guerrillas; is that not true? 

A It is about half and half.• 

Q About how many men of the Watanabe company were killed 
during the months of January, February, March, April, and 
May 1944? 

A I remember until April, but I don't know after May. 

Q All right, give us until April, including April. 

A Four or five of them. 

Q And wem these soldiers all killed in the Miagao area? 






A Four of them were killed in the Miagao area. 

Q Were you a particular friend of Makita end Itai? 

A I was friendly with them because they were in the 
same company. 

Q Were you also friendly with other members of the 
Watanabe Company? 

A Yes, I was friendly with them. 

Q Then, how is it that you can testify today that you 
know that Makita*s and Itai's names did not appear on tie 
attack order which you saw in reference to the attack on 
Mat-y in March 1944? 

A I know because when these names came in to tho office 
the warrant officer was in charge of personnel, the records 
are kept in the Iloilo office. 

Q Is it not a fact that these orders that you saw only 
listed the names of the soldiers who left on the expedition 
from Guimbal? 

A The expedition left from Guimbal, so there would be 
no other names included aside from those that were already 
' listed. 

Q Just exactly what order did Captain Watanabe give Makita 
over the telephone in January of 194-4? 

LIEUTENANT POLSKI: Sir, I object to the question. 

I had this man on the stand for Specification 1 and he already 
has testified. I believe to facilitate the trial, I don't 
see why he should have to begin now with Specification 2. 

COLONEL PAEMELEE* He is testing the credibility; 
is that correct? 
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LIEUTENANT MURPHY: Yes, sir; and the defense 
brought that order up this morning. 

LIEUTENUNT POLSKI: Well, I correlated the order 
in the hypothesis with another incident in Specification 2. 

COLONEL PARMELEE: Can the prosecution distinctly 
refer to this particular order that was brought up on 
direct examination? 

LIEUTENANT MURPHY: I‘11 try, sir; I may not get 
the wording correct. 

COLONEL PARMELEE: We want to be sure you are 
cross examining on what was brought up on this particular 
specification. Couj^d counsel come to an agreement? 

LIEUTENANT MURPHYI Yes, sir; we have. 

COLONEL PARMELEE: The objection then, is removed? 

LIEUTENANT POLSKI: Yes, sir. 

A I don’t remember word for word, but generally it went 
like this: The enemy is in San Jose vicinity. Makita will 
take ton men and annihilate them at night. 

Q You would not call that order forceful, would you? 

LIEUTENANT POLSKI: Sir, I object to his trying to 
lead the witness. 

COLONEL PARMELEE: I think on cross examination 
that question is correct, because this witness has testified 
as to what force Captain Watanabe would put forth. 

LIEUTENANT POLSKI: I sec. 

COLONEL PARMELEE: /sk the question. 

A It was a forceful order. 
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BY LIEUTENANT MURPHY: 

Q Is that the most forceful order you ever heard him 
give? 

A That was a normal order. 

Q Where did you go in ^^ebruary after you left Miagao 
ih 1944? 

*; Do you mean me? 

Q Yes, 

A I left Miagao and went to Iloilo. 

Q Bid Makita and Itai go with you? 

A Yes. 

Q And in March you worked in Iloilo City? 

A Yes. 

Q When did Makita assume command of the Miagao garrison? 

A I am not sure of the date but I believe it v/as the 

early part of March, 

Q And do you know how long he remained there at that 
garrison? 

A Do you mean Makita? 

Q Yes. 

A Approximately from a month to a month and'a half, 

Q When you were in charge of the Buenavista garrison 

on Guimaras Island during the middle of the year 1944, 
did you receive any orders from Captain Watanabe? 

LIEUTENANT POLSKI; Sir, I object. I believe 
he is trying to incriminate the witness. 

LIEUTENANT I.!URPHY: It is not my purpose. You 
mean incriminate him in his orn case? 
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LIEUTENANT POLSKIi You may not have the 
intention, but I believe he v/ill* ' 

LIEUTENANT MURPHY: The purpose is to find out 
what kind of orders this man received from Captain V/atanabo. 
He held a similar position to that of Makita. He was a 
garrison commander, and the orders that Captain V/atanabe 
issued seem to bo very much in issue in this c=se and I 
would like to havo some idea of the type of orders that 
he received from Captain Watanabe. 

COLONEL PARMELEE: Assuming that anyth'-ng that 
goes in this record that was incriminating could be read 
into another, I believe it is only fair if you cangjt the 
information without causlhg ’.hj.m to incriminate himself. 

LIEUTENANT POLSKI: If ho could testify as to 
the general type -- 

LIEUTENANT MURPHY s We have already had that. 

I will withdraw the question. 

Sir, I hav5 no further questions. 

COLONEIi PARMELEE: The Commission has been 
informed by the executive officer for War Crimes Trials 
that Lieutenant Polskl, the defense counsel in this 
case, has an important additional duty of an administrative 
Ucature that must bo discharged this date and it is agreed 
wi':h the executive officer for War Crimes Trials that this 
ca=^e will now be adjourned until 0B30 hours 11 July 194'^^* 

LIEUTENANT POLSKI: Sir, by recessing now 
is this witness to be brought back for cross-examination? 

COLONEL PARMELEE.' IIo is up here, isn't ho? 

LTEUJ’ENANT'POLSKI? Yes, ?ir, 


281 













KOLONEL PARMELEE: All right, we will put him 
on the stand for redirect. 

(The Commission adjourned at 1010 hours, 10 July 194-6, 
to reconvene at O83O hours 11 July 194-6.) 
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proceedings 

The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 11 July 1946, in Court No. 1, High Commissioner’s 
Residence, Manila, P.I. 

COLONEL PARMELEE: The Commission is in session. 

LIEUTENANT MURPHY: Sir, may the record show that 
Colonel Parmelee, Colonel Stickney, Lieutcnr.nt Colonel Stone, 
all members of the Commission are present 5 the accused 
together with their personal interpreter, and members of 
the defense and prosecution staffs are present. 

Masafuji Hamamoto, a witness for the defense, vdll take 
the stand again today — 

COLONEL PARMELEE: I believe redirect is in 

order now? 

LIEUTENANT MURPHY: Yes, Sir. 

COLONEL PARMELEE: The witness should be reminded 
that he is still under oath. 

(Interpreter Oglta converses v/ith the witness.) 
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MASAFUJI HAMA140T0 

a witness for the defense, having been previously duly sv/orn, 
testified as follows through Interpreter Yoshiaki Ogita: 

REDIRECT EXAMINATION 

BY LIEUTENANT POLSKI: 

Q Did you know any soldier by the name of Oseko? 

A Yes. 

Q Is he living today? 

A He died in action. 

Q Do you remember viioro Oseko died in action? 

A Oseko died in action in combat in the vicinity of Miagao. 

Q Did he dio in action on Lioutenant Yamamoto’s expedition 

in the vicinity of Mat-y, Miagao Barrio, Iloilo, in March 1944? 
A Yes. 

LIEUTENANT POLSKI: No further questions. Sir. 
COLONEL PARMELEE: Rocross*»examination? 

LIEUTENANT liURPHY: Yes, Sir. 

RECROSS EXAIillNATION 

BY LIEUTENANT MURPHY: 

Q How do you know that Oseko died while a member of the 
Yamamoto platoon? 

A I know because I saw the document. 

Q Was Makita a member of the Yamamoto platoon -- 

LIEUTENANT POLSKI: May we have that clarified as 
to when you mean on that expedition? He has already testified 
that he was a member of the Yamamoto platoon. 

BY LIEUTENANT lilURPHY*. 

Q Was Makita a member of the Yamamoto platoon during the 
month of March 1944? 
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A Yes. 

LIEUTENANT MURPHY: I have no further questions, Sir. 
COLONEL PARMELEE: Questions by the Commission? 
COLONEL STICKNEY: I have some. 

EXAMINATION BY THE COMISSION 
BY COLONEL STICKNEY: 

Q Did Captain Watanabo give his order for tho 11 March 
expedition to Lieutenant Yamamoto over the telephone? 

A Lieutenant Yamamoto was at the placo where Captain 
Watanabe was at the time so ho repeated the order directly 
and not over the telephono. 

Q Y/hat was that placo? 

A Guimbal• 

Q Did you hoar the order given? 

A I v/as in Iloilo so I did not hear tho order given. 

Q Are you familiar v/ith tho expedition made on that date? 

A Is that the March — 

Q Yes. 

A Yes. 

Q Did the expedition move from Guimbal to Miagao by truck? 

A I do not know, 

Q In moving from Guimbal to Miagao by truck would one pass 
through Mat-y on the way? 

A Do you mean tho truck going from Guimbal to tho Miagao 
garrison? 

Q Yes. 

A In going on a truck from Guimbal to the Miagao garrison 

it is not necessary to go through Mat^y because there is a 
national road there. 
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Q There is what? 

A There is a national road* 

Q There is a national road# 

Do I understand that the national road does not pass 
through Mat-y? 

A It does not pass through Mat-y# 

Q Was the expedition on March 11 sent to Bambanan? 

A I do not remember clearly but it soems that the 
expedition was in the area, in the vicinity of Bambanan. 

Q In going from Miagao to Bambanan would one pass through 
Mat-y? 

A Yes. 

Q How far is Mat-y from Bambanan? 

A It is about 7 or 8 kilometers from Miagao to Bambanan, 
and approximately 1 to 1-|- kilometers -to. Mat-y. 

Q Then how far is it from Mat-y to Bambanan? 

A Approximately 5 or 6 kilometers# 

Q On the expedition of 11 March, did Lieutenant Yamamoto 
carry machine guns? 

A No, ho did not carry machine guns# 

COLONEL STICKNEY: I have no further questions. 
COLONEL PARMELEE: Has the defense any further 
redirect, or the prosecution recross? 

LIEUTENANT POLSKI: No, Sir# 

LIEUTENANT MUIiPHY: No, Sir. 

COLONEL PARMELEE: The witness is excused. 

(V/itness excused.) 
LIEUTENANT POLSKI: Sir, at this time the defense 
regrets that it has to break the continuity of its presentation 
and must skip over to Specification 3 duo to the fact that 
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one witness’ availability is a bit precarious. Our next 
witness will be Toshlmi Kumai. 
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' \ 


\ 


a witness called by the defense, was sworn and testified 
as follows through ter T/Sgt. Yoshiaki Ogita. 

DIRECT EXAI..'I NATION 

Bv LIEUTENANT POLSKI: 

LIEUTENANT POLSKI; Sir, Kumai v/lll testify in 
behalf of Itai on Specification 3» 

Q Vv’hat Is your name? 

A Toshlmi ICumai, 

Q What is your age? 

A 30 years old. 

Q What is your nationality? 

A Japanese. 

Q V/hcre is your home? 

A Fukuoka, Yahata, Nishi sui do machl No. 3. 

Q Are you married? 

A No. 

Q Are your parents living? 

A Only my father is living. 

Q How old is your father? 

A 57 years old, 

Q V/ere you a member of the Japanese Army on Panay Island 
in April, May, and June of 1944? 

A Yes. 

Q vVliat unit were you in? 

A I was in the Tozuka battalion, 

Q And what unit was Tozuka’s battalion in? 

0 

A It was an independent unit of the Kono unit. 
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Q Was that General Kono? 

A Yes. 

Q Was Cantain Watanabe's company under the Tozul<a 

battalion of v/hich you were a member? 

A Yes, 

Q What was your duty in the battalion headquarters in 
April, May, and June 1944? 

A I was an adjutant for the expedition and man in charge 
of ordnance. 

Q What were your duties as adjutant? 

A As an adjutant I was an aide to the battalion commander. 

Q As adjutant did you know the affairs of the battalion? 

A Yes. 

Q What were your duties as ordnance officer? 

A As an ordnance officer I was in charge of supulying arms, 
and the renairing of ordnance materiel. 

Q Was the accused Itai a member of Captain Watanabe's 
company during that neriod of April, May, and June 1944? 

A Yes. 

Q How would you please tell the Commission v/here Itai was 

during the month of April? 

A For the purnose of an expedition Itai v/ent to Iloilo 
around the middle of April. 

Q Do you know v/here Itai came from up t o the time he came 
to Iloilo for an expedition? 

ii I believe he came from the vicinity of Tigbauan or 
Guirnbal. 

Q What v/ould be his duties at Tigbauan or Guirnbal? 
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A He was a. member of the security garrison in that area. 

Q You mentioned an expedition in the middle of ^^pril of 

which Itai v/as a member. Whose expedition was it? 

A The expedition commanded by Lieutenant Colonel Tozuka. 

Q Was uieutonantC'olonel Tozuka along on that expedition? 

A Yes, 

Q And did he command the expedition? 

A Yes. 

Q And did he give all the orders for that expedition? 

A Yes. 

Q And could those orders be questioned by any of his 
subordinates? 

A No. 

Q Did that expedition in April 1944 go anywheres near 

Frantilla, IJiagao, Iloilo province? 

A No, the direction is altogether different. 

Q Then would it be humanly possible for Itai, while he 
was on that expedition, to have been anywhere near Frantilla? 
A Where is Frantilla? 

Q Frantilla is in about the vicinity of Miagao, Iloilo 
province. 

A It v/ould be absolutely impassible. 

Q V/hat date did that expedition return, of which Itai was 
a member and of which Lieutenant Colonel Tozuka was 
commanding officer? 

A I believe it was around the 10th of June. 

0 So that from the time that expedition left, the middle 

of April through the 10th of June, Itai was never in the 
vicinity of l.lagao and its adjoining villages? 
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A He was not there. 

Q Do you know Makita, the other accused? 

A Yes. 

Q Was he on that expedition of which Itai v/as a member? 

A He did not go. 

Q Then Itai and Makita were never together from at least 
the middle of April throughout June; is that correct? 

A They were not together. 

LIEUTENANT POLSKI: Sir, the testimony to follow 
will be on Specification 4. The witness will testify for 
Itai concerning the month of May. 

• Q You testified that Itai was on the expedition from the 
beginning of April and from which he returned in June. Now 
during the month of May was Itai anywhere near Paro-on*, 
Miagao, Iloilo province? 

A He did not go there. 

Q How far was Itai away from the general area of Miagao 
during the month of May when he was on this expedition with 
Lieutenant Colonel Tozuka? 

A Around what date do you mean? 

Q Strike that last question. How close to the vicinity 

of Miagao did that expedition ever come in May 1944? 

A Approximately forty kilometers. 

Q And how far was the farthest away during the month of 

May, that expedition was from the vicinity of Miagao? 

/ Approximately eighty or ninety kilometers. 

Q Was Itai always with that expedition of Tozuka during 
May? 

A Yes. 
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Q And was Itai always under the command of Tozuka during 
thewhole mouth of Hay? 

A Yes* 

Q Had you ever heard of Itai being ordered to Miagao during 
both the months of April and May or June? 

A ' There v/as no such thing. 

Q And were you the battalion adjutant for all the period 

that you have now testified about? 

A Yes. 

LIEUTEN/J^T POLSKI: No further questions. 

COLONEL P^ra?ELEE: Cross examination? 

LIEUTENANT MURPHY: Yes, sir. 

CROSS EmilNATION 
BY LIEUTENANT MURPHY: 

Q Did you accompany the expedition which you claim left 
Iloilo in April — middle of April and returned to Iloilo 
in the middle of June 1944? 

A Yes, I did. 

Q What was the objective of the expedition? 

LIEUTENANT POLSKI: Sir, I object to that question, 
as he has testified merely as to place and time, and the 
objective of this expedition is irrelevant to the defense. 

COLONEL PARIi'ELEE: Let’s determine what exoedition 
now you. are talking dx)ut specifically so that the a ccused -- 
Make that specific. Is this the expedition Itai was 
to have been on? 

LIEUTENANT MURPHY: Yes, sir. 

LIEUTENANT POLSKI: What I am afraid of, as I said 
on other witnesses is incriminating this witness. He is 
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not convicted of anything. 

COLONEL PiRilELEE: I don't think the prosecutor 
has any idea of incriminating. He is testing the credibility 
on cross examination. 

LIEUTENANT POLSKI; Yes, sir. 

COLOI'IEL P/RMELEE: As I understand, this question 
you objected to is one you felt Itai was not connected v/ith? 

LIEUTENaMT POLSKIs No, sir; I think the expedition 
he means is one commanded by Lieutenant Colonel Tozuka, 
LIEUTENANT MURPHY: I*11 clear that ud. 

COLONEL P/.FA'ELEE: Then if he does that you will 
remove your objection? 

LIEUTENANT POLSKI: Yes, sir. 

Q Was Itai on this expedition that left the middle of 
April 1944 and returned the middle of June 1944? 

A Yes. 

Q What was the objective of that expedition? 

A The capture of wireless equinment and the canture of 
guerrilla leaders. 
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BY LIEUTENANT MURPHY: 

Q In what area? 

A The first expedition took place in central Panay Island 
in the mountains west of Calinog. 

Q I show you what has boon marked for the purpose of 
identification and admitted into evidence as Prosecution's 
Exhibit No* 4, a map, and ask you if Calinog would be about 
8 kilometers northv/est of Pas si? 

A It v^ould bo west of -- 

COLONEL PARMELEE: What was the ansv^er? 

A It would be west, northwest of Passi* 

COLONEL PARMELEE: Northwest of Pass!? 

A Yes, Sir. 

BY LIEUTENANT IjIURPHY: 

Q And about how many kilometers, roughly? 

A Approximately 8 kilometers. 

COLONEL PARMELEE: Approximately 8, Can you hear 
over there (to defense counsel)? 

LIEUTENANT POLSKI: Yes* 

BY LIEUTENANT MURPHY: 

Q Was there more than one expedition from the middle of 
April to tile middle of Juno 1944? 

A The expedition was carried out in two stages. The second 
expedition took place in the northern part of Antique Province. 

Q In between the first part of the expedition In the area 
Calinog and the second expedition to the northern part of 
Antique Province, did the expedition return to Iloilo? 

A Yes. 

Q And how many days did you remain in Iloilo in between the 
two parts of this expedition? 
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A Two or throG days. 

Q I again shew you Prosecution*s Exhibit No# 4, a map of 
Panay Island, and ask you if you moan the seconc! expedition 
went way up into the northern part of Antique Province? 

A It took place in this area (indicating). 

LIEUTENANT MURPHY: Indicating a large area west 
of Balete in Capiz Province. 

Q What route did the expedition use in reaching the area 
of northern Antique? 

A We went by ship. 

Q Where did tl^e ship leave from? 

A From the harbor of Iloilo# 

Q When did this expedition leave Iloilo? 

A The middle of May, around the middle of May. 

LIEUTENANT POLSKI: May we have a designation as 
to which one, to which group in the expedition? Is he 
referring to the second one? 

LIEUTENANT MURPHY: My' last question was referring 
to the second expedition. 

BY LIEUTENANT MURPHY: 

Q What route did the expedition use in going to Calinog? 

A We went by automobile from Iloilo to Calinog on the road 

which runs between the two places. 

Q What route did you use in returning? 

A We returned on the same road by automobile. 

Q It is impossible, is it not, to use automobiles north 

of Passi? 

A It is impossible to the north of Passi. 

Q In other words, you loft your trucks or automobiles aroimd 

Passi and continued on the expedition on foot, did you not? 
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A The. road to PgsgI and ttic rood to Calincg is noi the 
sfimc roovd. It is different* In order to go to Pass! you 
must turn to the east from Calinog, 

Q Did you pass through Po.ssi on the way to Calinog? 

A No, the direction is different* 

Q Did you pass through Buenavista, Iloilo, on the way to 
Calinog? 

A I do not Imow of that place* 

Q In leaving Iloilo did you first head west in going to 
Calinog? 

A No, we wont towards the north* 

Q How many men were on the expedition? 

A 230 men* 

Q And that is on the expedition to Calinog? 

A It was for the expedition in the mountains of Panay, 

v;ost of Calinog* 

Q V/ere those mountains called Mt. De3.a Dcla? 

A Yes. 

Q Did this expedition split up ajid search out the area 
around tlie Do la Dola Mountains? 

I 

A Yes, it split up* 

Q And you stayed with the battalion headquarters? 

A Yes * 

Q Do you know vdth which patrol Itai went out? 

A Itai remained with the headquarters* 

Q Then Itai remained with you all of the time on this 
expedition that wont to Calinog in the mountains of Dela Dcla? 
A Yes * 

Q Are you familiar with the area around Miagao? 
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A I know a little about it* 

Q Do you remember making a statement of your movements 

in February of this year? 

A Yes. 

Q You made that in your own handwriting? 

A Yes. 

Q Did you have plenty of time to think over what you were 
writing down before you made the statement? 

A I thought quite a bit* 

Q This statement was quite complete, was it not, as to 
your movements on Panay Island? 

A It is not very accurate* 

Q In that statement, do you recall saying from February 1944, 

first of February 1944, to the middle of February 1944, you 
were on an expedition in the area of the Dela Dela Mountains? 

A Isn’t it from the end of January until around the middle 
of February? 

Q Well, itis the first of February until the middle of 
Febrioary* 

A It was from the end of January until the middle of 
February* 

Q And in that statement you said f 3 ?om the middle of 
February until the last of March you wore in Iloilo as an 
ordnance officer? 

A That is correct* 

Q And in that statement you said from the last of March 1944 
until the Last of April 1944, you were an ordnance officer in 
Cebu City, Cebu Island?' 

A It was until the middle of April* 


297 









Q And in thp.t statement you said from tho last of April 
iintil the last of May you were on an expedition in tho Dela Dela 
Mountains as an ordnance officer and actin*; adjutant? 

A I wrote the last part of April* That means after tho 
20th of April. 

Q And then in your statement you say from the last of May 
1944 until the first of June 1944, you were on an expedition 
in the Antique Province? 

A First of June* 

Q ^ast of May \mtil the first of June? 

A Ib was from around the middle of May* 

Q Are you presently being tried as a war criminal? 

LIHJTENAMP POLSKI: Sir, I object* Even though 
he Is trying to impoadi the witness we cannot impeach anyone 
imleFS ho has been convicted by the very democratic ideal 
we have in our coiarts* If he is convicted, that can be shown 
on impoacinrjnt but as long as he is not convicted I don't see 
where you can charge a man before he has been proven to have 
done anything — 

COLONEL PARMELEE: I believe the Commission 
tandorstands that he is not convicted, and we will go by the 
Anglo-Saxon precept that he is innocent until he is proved 
guilty* 

LIEUTENANT MURPHf: I think. Sir, that is a proper 
question to ask, whether or not he is being charged or tried ~ 

LIEUTENANP POLSKI: I believe it is prejudicial* 

It assumes a lot as to the character of the witness* Then, 
as you say, a witness is innocent until proven guilty* If 
he was convicted that would be different, he could be brought 
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in ana Impeached he isn't brought 1n fer anything — 
LIEUTENANT MURPHY: It really doesn't make any 
difference — 

COLONEL PARMELEE: Does the prosecution r.occdo 

to that? 

LIEUTEiUNT MURPHY: I will in this particu.iar 

instance* 

COLONEL PARJ^ELEIE: At this time the Commission 
vvill take about a ten-minute recess. 

(Short recess.) 
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WHEREUPON, at 0927 hours the Commission recessed until 
0937 hours, at which time the proceedings were as follows: 

COLONEL PARMELEE: The Commission is in session. 
LlEUTENANT MURPKY: Sir, there is one new interpreter 
to be sworr.. 

WHEPEUPON, Lt, P’rank Yamamoto was sworn as interpreter 

for the Commission. 

LIEUTENANT MURPHY; Sir, I have no further questions 
of this witness. 

COLONEL PARMhiLLE: Redirect exc.minaticn? 

LIEUTENANT POLSKI: Yes, sir. 

REDIRECT EXA^aNATICN 
BY LIEUTENAirr POLSKI; 

Hov' far is It from Dela Dela Mountain to the vicinity 
of Miagao, Iloilo province? 

A I believe it is approximately forty kilometers. 

Q Is ihat by the way the crow flies, or by foot. 

I It -• s tnr straight line. 

Q Il<>w far is it by foot through the paths and roads that 
are open? 

A The mountain paths or the main roads? 

C; Strike th€' last question, please. Row far would it be 
• if you walked from Dela Dela Mountain area to the vicinity 
of Eiagao? 

4 Do you mean by traveling on the National Road, or by 
using the mountain paths? 

Q By traveling the shortest road. 

A It is shortest by using the National Road and by walking 
and taking a rest, it would take approximately one and a half 
days. 
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Q How far is it by the National Road? 

A Approximately seventy kilometers. 

Q Could Private Itai ever go on an expedition without a 
superior along? 

A Absolutely not, 

Q And would Itaj have to obey a superior? 

A. Yes. 

Q In the two-day rests you had at Iloilo City before 
going out on your second expedition in Ma^' > what did the 
expeditioners do during those two days? 

A We rested two or three days and on one of the days I 
inspected the arms and the rest of the time the men rested. 

Q Was Itai at Iloilo City for all those two or three days? 
A Yes. 

Q Was he ever ordered to Miagao or its vicinity during 
that two or three day period? 

A No „ 

jlIEUIM aNT POLSKI: I have no further questions, 

si". 

COLONEL PARMELEE: Recross examination? 

RECROS'" EXAMINATION 

LIEUTENANT MURPHY: 

Q When you made the statement in February of this year 
concerning your movements, did you consult the battalion 
commander Lieutenant Colonel Tozuka as to the dates of the 
expedition to the mountains of Dela Dela? 

A I didn't consult the dates with Lieutenant Colonel 
Tozuka. 
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Q In your statement of your movements, you have the last 
of ^'pril 19^4 to the last of Lay in the Dela Dela Lountainsr 
Colonel I'ozuka has that expedition the latter part of April 
1944 to the ^ part of May 19'^4, '-'hich one do you 

believe to be correct? 

A I believe mine is more accurate. 

Q And the Antique province expedition, you have it the 
latter part of Lay to the first part of June 1944, Colonel 
?ozulca has that same expedition the latter part of May 1944 
lo the early part of June. Are you both correct as to that 
expedition? 

A I believe we are both generally correct. I don't 
remember the exact date because it happened quite a while 
ago, it happened approximately three years ago. 

Q Then you are not sure of the exact days that Itai was 
with you on the expeditions, are you? 

A '^ince it happened about three years ago, I don't remember 
the exact dates on which Itai was with me, 

LIEUTLNAMT I ULPKY: I have no further questions. 
COLONEL PAM''ELEE: Questions by the Commission? 
LIEUTENANT POL^KI; Uay I ask a question? 

COLONEL PARI'ELEE; Very well, the defense has a 
question. You may ask it, 

r.EDIRECT EXAMINATION 

BY LIEUTENANT POLCKI: 

Q You are sure of the months and the weeks that you were 
on the expedition, aren't you? 

A I am sure of the month. According to the statements 
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presented in court here, my interpretation of the v/ord, 
latter part, seems to be, last, #ien actually I said, latter 
part. 

INTERPRETFa OGITA: I should like to make an 
explanation. The Japanese divide their calendar months 
into three parts, the early part, the middle part, and the 
latter part. They divide that into ten day neiiods, and 
when he says, latter part, it includes the last ten days 
from the 20th to the 30th, and right now he sr.ys that when 
he says latter part, it may fall to the 28th or the 29 th, 
when actually it may be the 20th; it might make a difference 
of a week. For the record, I can bring out the Japanese 
word for any clarification. 

COLONEL PAHvELEE; Very well. 

IIIIERPRETER OGITA: Gehun, which means, last ten 
days of the month, and that is the word that he is using when 
I say, lattei part. 

LILUTENANT POL'iKI: No further questions. 

C0L0NF.L PARIv.ELEE: Does the prosecutor desire to 
ask any questions? 

LIEUTENANT MURPHY; No questions. 

COLONEL PARMELEE; The witness is excused. 

LIEUTENANT POLSKI: Sir, it has been stipulated 
between the prosecution and the defense that the testimony 
of Mamoru Akamine will again be read in for Specification 3s 

"UNITED STATES OF AMERICA 
versus 

TOKIZO MAKITA, HISAKI ITAI 

Due to the uncertainty of the availability of the de- 
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"fense witness, Mamoru AKAKINE, formerly a Warrant Officer 
in the Japanese Imperial Army and now residing in Japan, 
the Prosecutor, First Lieutenant William E. Murphy, Inf*, 
and the Defense Counsel, ^’econd Lieutenant Robert J. POlski, 
Ord. Dept,, hereby stipulate that if the defense witness, 
AKAMINE, were present, he would testify as stated in this 
sti’^ulatlon. 

The Prosecutor, First Lieutenant William E. Murphy, 
stipulating hereby does not necessarily admit the truth of 
Akamine's stipulated testimony contained herein. 

STI£lJi!ATION 

Witness - Mamoru AKAI INE, formerly Warrant Officer of Ja¬ 
panese Imperial Army. 

Residence - Notsuichi mura, Ono gun, Oita prefecture, Kyu¬ 
shu Is., Japan. 

Duty —- Personnel Officer of Vatanabe Company, December 
1943 - 4 September 1945'* 

As concerns Specification 3 

Akrmine knew all of the affairs of the V/atanabe Company 
concerning the personnel. 

2^ During April Itai never went on any expeditions but 
stayed at Guimbal performing guard and drill duties. 

3' Near the end of April Itai went on an expedition to 
Dela-Dela Mt. Panay Is., in a heavy machine gun squad 
attached to Bn. Hq. 

4, Expedition to Dela-Dela Mt. did not return until the 
middle of May 1944, 

It is 120 km. from Dela-Dela Mt. to Miagao, Iloilo, 
the alleged vicinity of the alleged incident in 
Specification 3* 


WILLIAM E. MURPHY 
1st Lt.. INF 
Prosecutor 
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ROBERT J. POLSKI 
2nd Lt,, Ord. C'ept. 
Defense Counsel" 

















COLONF.L PiiPMELEE; Does the prosecution Join in 
the stimulation? 

LIEUTENANT MURPHY; It does, sir, 

COLONEL PAF®/'ELEEi: It is accepted, 

LIEUTENANT POLSKI; '’ir, at this tinie the defense 
calls as its next witness Kajime Fujii, 
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HAJII f FUJI I 






a witness called by the defense was sworn and testified as 
follows through Interpreters Yamamoto and Ogita; 

DIRECT EmaNATION 

BY LIEUTENANT POL'^KI: 

LIEUTENANT POLSKI: Sir, the witness Fujii will 
testify for the accused Itai as concerns Specification 3* 

Q What is your name? 

A Hajime Fujii. 

Q Wliaf is your age? 

A 39 years old. 

Q V/hat nationality are you? 

A Jananese. 

Q Where is your home? 

A Kure City, Hiroshima prefecture. 

Q Is that the same Hiroshima that was bombed by the 
atomic bomb by the Americans? 

A Yes. 

Q Are your parents livirjg? 

A They are quite old; as I have not seen them for five 

years, they may be dead. 

Q Do you know if they survived the bombing? 

A The atomic bomb feel in Hiroshima City. My place is 
in Kure. 

Q Are you married? 

A Yes. 

Q Have you any children? 

A Two of them. 
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Q What gender and age? 

A The girl is 10 years old and the boy is 6 years old. 

Q Were you ever on Panay Island in /pril, May, and June 

1944? 

A Yes. 

Q V/ere you a member of the Japanese Army? 

A Yes. 

Q What was your rank at that time? 

A First lieutenant. 

Q Did you command a company at that time? 

A I v/as acting company commander. 

Q Under whose command were you at that time? 

A During the expedition, or during the time I was in 
Iloilo City? 

Q In April, May, and June 1944? 

A Lieutenant Colonel Tozuka. 

Q And under whose command was Lieutenant Colonel Tozuka? 

A Lieutenant General Kono. 

a company commander 

Q Was Captain Watanabe/under the Tozuka battalion of which 

you were a subordinate? 

A Yes. 

Q Was the accused Itai a member of Captain Kengo V.atanebe’s 
company during April 1944? 

A Yes. 

Q Do you know the whereabouts of Itai in the month of 
April 1944? 

A He participated in the expedition in the Dela Dela 
Mountain area in April. 

Q And how do you knov; that? 

P 1 met him in Dela Dela, 
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BY LIEUTENANT POLSKI: 

Q Was that expedition an expedition of battalion head¬ 
quarters under the command of Lieutenant Colonel Tozuka? 

A The expedition was one — the expedition was carried 
out by the battalion under the command of Lieutenant 
Colonel Tozuka, 

Q And v/as tlie accused, Itai, a member of that expedition? 

A Yes, he v/as ammunition bearer for the machine gun, 

Q Did that expedition over go in or about the 
area of Miagao, Iloilo Province? 

A No, 

Q Hov/ far from the area of Miagao was tte.t expedition 
made? 

A 40 or 50 kilometers. 

Q Is that a straight line or is that by foot? 

A Is is a straight line. 

Q How far is it by foot? 

A I believe it is about 60 kilometers, 

Q Under whose command v/as the a ccueed, Itai, 
when he was on that expedition? 

A You mean squad leader? 

Q Do you know the squad leader? 

A I believe the squad leader was Sergeant Oka, 

Q And who was Sergeant Oka under? 

A Lieutenant Colonel Tozuka, 

Q And tfld'Orders •omit from Lieutenant Colonel Tozuka? 

A Yes. 

Q And v/as Itai bound to obey those orders? 

A Yes. 
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Q Could Itai, being a private, over go on an 
expedition of his own and command it? 

A No. 

Q Would a superior always have to a ccompany 

Itai whenever he went out on any typo of expedition? 

A Yes. 

Q And v/ould Itai have to obey the order of that 
superior? 

A Yes. 

Q How far is it from Dela Dela Mountain to the area 
in Miagao by foot? 

A I believe it is about 60 kilometers. 

Q Was Itai always with the battalion headquarters 

on that expedition? 

A Yes. 

Q When did that expedition return — what month? 

A I remember the expedition lasted from around 

the middle part of April until the middle part of May 
8D I believe the expedition came back around the 
middle part of May# 

Q Do you know the accused Makita? 

A Yos. 

Q Was ho on that expedition? 

A I did not sec Sergeant Makita. 

LIEUTENANT POLSKIs Sir, the testimony of the 
witness from now on v/ill pertain to Specification IV, 
also for the accused Itai’s benefit. 
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BY LIEUTENANT POLSKI: 

Q Ih the beginning^of May was Itai still on the 
expedition to the Dela Dela Mountain? 

A Yes. 

Q And w?is he still under the command of Lieutenant 
Colonel Tozuka? 

A Yes. 

Q When that expedition returned to Iloilo City in 

the middle of May, what happened then? 

A After the expedition roturnod, the organization 

was split up and the soldiers went back to their 
respective barracks. 

Q Did they ever go out on another expedition in May? 
A Around the latter part of May the expedition went 
to Antique by boat. 

Q About how long would you estimate the expeditloners 
to Dela Dela Mountaip rested before they yent 

to Antique on another expedition? 

A I believe it was around 5diys to a week# 

Q And during those 5 days to a week was Itai over 

ordered on any type of expedition to the Mlagao area? 

A Those 5 days or a week was for resting and there 
was no expedtion during that time. 

Q When did the exposition from Antique return? 

A I believe it was around the middle part of June. 

Q On the expedition to Antique did the expedltioners 
ever go near the area of Miagao — that iS)adjoining 
territory? 

A V/o passed the Miagao vicinity by boat at nighttime 
and wo did not stop there at all. 
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0 Would it bo possible for It"! to i.-'ro boon in the 
ar.'' of Hi'’.:;no ond its adjoining territory durin^ ony tine 
in t’le month of iloy 1944? 

..bsolut.:ly not, nbsolutoly imrcssibloi Anyone 
could toll you the.t fact, 

LIEUTENAOT POLSKI: Sir, the dofcnso hoc 
no further questions, 

COLONEL P..■.Pi'FLEE: Cross-exomin^ tj.on? 

LIEUTENAI'JT N.UKPHY: Yes, Sir. 

CBOSS-F,XA.riINATION 

BY LiEU'f.EN.’.rn' rampHY: 

0 Vi’es Itr.i o member of your pie.toon on the expedition 
to the mountains of Do3.a Doln? 

A No, 

0 I chon you a map \.hich is Prosecution Exhibit No, 4 
-.nd ask you to point roughly to the area rhor,- tho mountains 
of D-la Dele, aro loc'^ted, 

A It is a little south of the border, 

LIEUTENANT hURPHY: Tho v/i't'noss has indicated 
by pointing to an area along the; border botv on Capl?' 
Province and Iloilo Province, a certain ar..'^ st-'.rting 
at Calinog .and extending about. 15 miles west, 

BY LIEin.'ENANT I.iURPir/: 

'j Was Itai '^n ammunition bower .In a ra'^chiiK.-gun 

squ''d on tho Dola Del.a expedition? 

9 ^ hat v'oru the duties of his .nachin3-gun sqin'd or. 

'chat oxpodition? 
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A The mission of the machine-gun squad was that 
when the enemy — when we received an enemy attack 
we would return fire. 

Q And did that machine-gun squad stay with the 
battalion headquarters at all times? 

A On that expedition the machine-gun squad was 
assigned to the battalion headquarters. According to 
the mission they may have gone about one kilometer 
av/ay but they wore with the battalion headquarters. 

Q How do you knov/ v/hore Itai was during the 
rest period of 5 > to 7 days between the 2 expeditions 
that you have testified about? 

A In the western part of Iloilo City there is 
a school called the Rlzal School• Ho was staying 
there. The squad commanded by Sergeant Oka in v/hich 
Itai belonged also stayed there and since we were in 
the s^mG building I know that fact, Itai has also 
come to my room and has spoken to me. 

Q Did you over walk from the Dola Dela IIountai»s 
to the Mlagao area? 

A No. 

Q How can you testify, then, as to the distance, 
the walking distance? 

A I made an estimation by myself. 

Q That Y;as straight line distance. How could you 

estimate the walking distance? 

A We have bc'^n taught v/hen given maps to compute 

the'straight line distance and also the distance Involving 

v/alking. 
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Q Do you recall making n statomont in your own 
handwriting of your novonents while on Panay Island? 
This statement was made in February 1946. 

A Was the statement made to the prosoputor? 

Q Yes, 

A Yes. 

Q This was a v/ritten statement in your ov/n 
handwriting, 

A Yes, I wrote it from memory. 

Q And you are testifying from memory nov/, are you 
not? 

A Yes. 

Q In making that statement did you consult Lieutenant 

Kumal or Lieutenant Colonel Tozuka? 

A I did not consult with them about everything 

but of the dates were uncertain so I consulted them..•. 

It had been quite a while ago so there are parts 
that I c'^nnot remember,, f’"* early. 

Q And in that statement, do you recall saying the 
first part of January 1944 until the middle of April 194^ 
you were garrisoned at Culasi, Iloilo Province, 

A Yes. 

Q And in that statement, do you recall saying from 

the latter part of April 1944 to the latter part 

of May 1944 you participated in the subjugation 
Calinog? 

A Yos. 

Q And in that statement, do you recall saying from 

the latter part of Eay 1944 to the first part of 
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Jiuie 194 ^ you partlcip^sted in an expedition in 
Antique Province and San Jose, Iloilo? 

A DidnVe I state the middle part of June? 

Q You spid‘'th-. part*' and Kvnad’^ }in his 

statement, said "theflis’', part of June." It say? 

"latter part of lay 1944 to the first nart of June 1944", 
ii If it says the beginning part of June it .-'(.uld 
be oloser to the 10th or the middle part, 

LIEUTEFAJ'IT I!URPHY: Sir, I hr'.ve no further 

qr.estions, 

COLONEL PART ELBE; Redirect? 

LIEUT'EFA.iT POLSKI; No. Sir. 

COLONEL PAR ELEE: Querlions by the Oommis'-'-ion? 
(No response) 

There is apparently none. '/Titness is excused. 

(V.itnes s oxcus: d) 
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LIEUTENANT POLSKU Sir, at this time it has been 
stipulated between the prosecution and the defense that the 
testimony of Mamoru Akamine will be read into the record, 
and this concerns Specification No,4: 

"UNITED STATES OF /liEhlCA 
ver sus 

TOKIZO MAKITA. HISAKI ITAI 

Due to the uncertainty of the availability of the de¬ 
fense -witness, Mamoru AKAMINE, formerly a Warrant Officer 
in the Japanese Imperial Army and now residing in Japan, 
the Prosecutor, First Lieutenant William E. Murphy, Inf., 
and the Defense Counsel, Second Lieutenant Robert J. Polskij 
Ord. Dept., hereby stipulate that if the defense witness, 
AKAIIINE, were present, he would testify as stated in this 
stipulation. 

The Prosecutor, First Lieutenant William E. Murphy, 
stipulating hereby does not necessarily admit the truth of 
Akamine*s stipulated testimony contained herein. 

STIPULATION 

Witness - Mamoru AKAMINE, formerly Warrant Officer of Ja¬ 
panese Imperial Army. 

Residence - Notsuichi mura, Ono gun, Oita prefecture, Kyu¬ 
shu Is., Japan. 

Duty - Personnel Officer of Watanabe Company, December 

1943 - 4 September 1945* 

As concerns Specification 4 

1. Akamine knew all of the affairs of the V'atanabe Company 
concerning the personnel. 

2. During the first two weeks of May Itai v/as still with 
the Bn. Hq. in a heavy machine gun squad on an expedi¬ 
tion to Dela-Dela Ht. 
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*‘3» The expeclitloners returned to Iloilo ,t!ity in the mid¬ 
dle of May 1944 , rested about 4 days and then left for 
the province of Antiquej Panay Is., on another expedi¬ 
tion. 

4. Itai also accompanied the expedition to Antique. 

5 . During the stay at Iloilo City for rest, Itai was never 
ordered to Miagao; as a matter of fact, no transporta¬ 
tion went to Miagao in that period*. 

6. The expedition to Antique Province, Panay Island, re¬ 
turned in the middle of June. 


WILLIAM E. MURPHY 
1st Lt., Inf. 
Prosecutor 


ROBERT J. POLSKI 
2nd Lt., Ord Dept 
Defense Counsel" 

COLONEL PARMELEE: Does the prosecution join in 
this stipulation? 

LIEUTENANT MURPHY: It does, sir, 

COLONEL PARMELEE: The stipulation is accepted. 
LIEUTENANT POLSKI: Sir, I have a call for my 
next witness, but as yet he is not present. Does the 
Commission wish to take a recess, 

COLONEL PARMELEE: The Commission will recess 
for ten minutes. 

WHEREUPON, at 1027 hours the Commission recessed until 
1039 hours, at which time the proceedings were as follows: 

COLOriEL PARMELEE: The Commission is in session. 
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a witness called by the defense, was sworn and testified as 
follows through Interpreters Yamamoto and Ogita: 

DIRECT EXAMINATION 

BY LIEUTENANT POLSKI: 

LIEUTENANT POLSKI: Sir, the next witness for the 
defense is Jiro Motoki. He will testify on behalf of Makita 
on Specification No* 5* 

Q What is your name? 

A Jiro Motoki* 

Q What is your age? 

A 41 years old. 

Q What is your nationality? 

A Japanese. 

Q Where is your home? 

A Tokushima, Myozai Gun, Takahara Mura, 355-1 on 
Shikoku , Island. 

Q Are you married? 

A Yes. 

Q Have you any children? 

A Four of them. 

Q What are their sexes and ages? 

A They are all girls and theses are l6, 14, 10, end 6. 

Q /re they alive today? 

A In October of 1944 I received the last letter of them, 
and I have not heard anything about them since, but they a re 
nrobably alive. 

Q V/ere you on Panay Island in the month of May 1944? 

A Yes. 
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Q .<hat unit were you a member of? 

A A member of the 'fozuka unit. 

Q And v/hat unit was the Tozuka battalion a member of? 

A Tozuka unit was a part of the Kono unit, 

Q Was that Lieutenant General Kono? 

A Yes. 

Q V/as Captain Kongo V'atanabe's company under the command 
of that Tozuka battalion? 

A Yes. ' 

I 

' f i' 

Q And was Mokita, the accused, a member of that company? 

A Yes. 

Q During the month of May 1944 what was your duty in 

the Tozuka battalion? 

A I v;as an adjutant of the Tozuka unit, 

Q Is adjutant of the Tozuka unit did you know all the 
affairs of the battalion? 

A I know the affairs with which I was connected. 

Q What were your duties as adjutant in the Tozuka battalion? 

A I was connected with personnel, records of meritorious 

acts, awards, and executive dutiej. In other words I was 
not connected with matters such as training, intelligence, 
operation, ordnance, or intendance and sanitation. 
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BY LIEUTENANT POLSKI: 

Q What was the duty of the accused, Makita, in the month 
of May 1944? 

A Makita was serviijg with the heavy weapons company. 

Q In May of 1944 did you have liaison" between the company 

headquarters and the battalion headquarters? 

A Yes. 

Q And who was that man #io performed liaison between 

company headquarters of Watanabe and battalion headquarters? 

A In the month of May, Sergeant Makita was that man. 

Q And where was the company headquarters of which 
Sergeant Makita was liaison man? 

A At that time it was in Gulmbal. 

Q And what were the duties of Makita as a liaison man? 

A Various liaison between the company headquarters and 

the battalion headquarters. 

Q Did the company headquarters have an office In Iloilo 
City at that time? 

A What do you mean? 

Q The company headquarters in which Makita was liaison man, 
did they have an office in Iloilo City? 

A Yes. 

Q Was Sergeant Maklta*slialson work between the office 
of the company headquarters In Iloilo City and the battalion 
headquarters at Iloilo City? 

A Yes. 

Q Was he liaison man during all of May 1944? 

A Yes. 

Q Was he liaison during April 1944? 

A I believe he cane towards the last part of April. 
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BY LIEUTENANT POLSKI: 

Q What was the* duty of the accused, Mokita, in the month 
of May 19447 

A Mald.ta was serving with the heavy weapons comptmy. 

Q In May of 1944 did you have liaison' between the company 

headquarters and ’cho battalion headquarters? 

A Yes* 

Q And ‘ho was that man Tiio performed liaison between 

company headquarters of V/atanabc and battalion headquarters? 

A In the month of May, Sergeant Makita was that man. 

Q And where was the company headquarters of which 
Sergeant Makita was liaison man? 

A At that time it was in Gulmbal. 

Q And what v/ero the duties of Makita as a liaison nan? 

A Various liaison between the company headquarters ai?d 

the battalion headquarters. 

Q Did the company headquarters have an office in Iloilo 
City at that time? 

A VHiat do you mean? 

Q The company headquarters in which Makita was liaison man, 
did they have an office in Iloilo City? 

A Yes. 

Q Was Sergeant Makita‘s liaison work between the office 
of the company headquarters in Iloilo City and the battalion 
headquarters at Iloilo City? 

A Yes. 

Q Was he liaison man during all of May 1944? 

A Yes. 

Q V/as he liaison during April 1944? 

A I believe he came towards the last part of April. 
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BY LIEUTENANT POLSKI: 

Q What was the duty of the accused, Makita, in the month 
of May 1944? 

A Makita v/as serving with the heavy weapons company* 

■t 

Q In May of 1944 did you have liaison' between the company 
headquarters and the battalion headquarters? 

A Yes. 

Q And who was that man who performed liaison betv/een 

company headquarters of Watanabe and battalion headquarters? 

A In the month of May, Sergeant Makita was that man* 

Q And where was the company headquarters of which 
Sergeant Makita was liaison man? 

A At that time it was in Gulmbal* 

Q And v;hat v/ero the duties of Makita as a liaison nan? 

A Various liaison between the company headquarters and 

the battalion headquarters. 

Q Did the company headquarters have an office in Iloilo 
City at that time? 

A What do you mean? 

.f 

Q The company headquarters in which Makita was liaison man, 
did they have an office in Iloilo City? 

A Yes. 

Q Was Sergeant Maklta's liaison work between the office 
of the company headquarters in' Iloilo City and the battalion 
headquarters at Iloilo City? 

A Yes. 

Q Was he liaison man during all of May 1944? 

A Yes. 

Q Was he liaison during April 1944? 

A I believe he cane towards the last part of April. 
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BY LIEUTENANT POLSKI: 

Q What was the duty of the accused, Makita, in the month 
of May 19447 

A Makita v/as serving with the heavy weapons company# 

q In May of 1944 did you have liaison' between the company 

headquarters and the battalion headquarters? 

A Yes. 

Q And who was that man who performed liaison between 

company headquarters of Watanabc and battalion headquarters? 

A In the month of May, Sergeant Makita was that man. 

Q And where was the company headquarters of which 
Sergeant Makita was liaison man? 

A At that time it was in Guimbal. 

Q And v/hat v/ere the duties of Makita as a liaison nan? 

A Various liaison between the company headquarters and 

the battalion headquarters. 

Q Did the company headquarters have an office in Iloilo 
City at that time? 

A What do you mean? 

Q The company headquarters in which Makita was liaison nan 
did they have an office in Iloilo City? 

A Yes. 

Q Was Sergeant Makita’sliaison work between the office 
of the company headqmrters ia Iloilo City and the battalion 
headquarters at Iloilo City? 

A Yes. 

Q Was he liaison nan during all of May 1944? 

A Yes. 

Q V/as he liaison during April 1944? 

A I believe he cane towards the last part of April. 
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BY LIEUTENANT POLSKI: 

Q What was the duty of the accused, Makita, in the month 
of May 19447 

A Makita was serving with the heavy weapons company. 

Q In May of 1944 did you have liaison' between the company 

headquarters and the battalion headquarters? 

A Yes. 

Q And who was that man viho performed liaison between 

company headquarters of Watanabo and battalion headquarters? 

A In the month of May, Sergeant Makita was that man. 

Q And where was the company headquarters of which 
Sergeant Makita was liaison man? 

A At that time it was in Gulmbal. 

Q And what v/ere the duties of Makita as a liaison man? 

A Various liaison between the company headquarters and 

the battalion headquarters. 

Q Did the company headquarters have an office in Iloilo 
City at that time? 

A What do you mean? 

Q The company headquarters in which Makita was liaison man, 
did they have an office in Iloilo City? 

A Yes. 

Q Was Sergeant Makita*s liaison work between the office 
of the company headquarters ic Iloilo City and the battalion 
headquarters at Iloilo City? 

A Yes. 

Q Was he liaison nan during all of May 1944? 

A Yes. 

Q V7as he liaison during April 1944? 

A I believe he cane towards the last part of April. 
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n VJas he liaison man during July 194-4? 

A I remember that he was there* 

Q As liaison between company headquarters in Iloilo City 
and battalion headquarters in Iloilo City how often did he 
visit your headquarters? 

A He came when there was business* 

Q Would you say often, rarely -- or rarely? 

A He came often. 

n V/henever they had business between the battalion 
headquarters in Iloilo City and the company headquarters in 
Iloilo City, was it Sergeant Makita who used to act as liaison 
between those two headquarters? 

A Yes. 

Q Could Sergeant Makita have gone on any expeditions in 
May of 1944 in view of the fact his duty was liaison? 

A He cannot go on an expedition. 

Q V/as Makita ever ordered to the garrison of Miagao in the 
month of May 1944? 

A I believe he was never ordered there. 

Q Do you know the accused Itai? 

A Yes, I know him. 

Q In May of 1944 when Makita acted as liaison was Itai 
a helper of Makita? 

A I do not know much about the soldiers* 

Q Would you have a good idea, though, of the acts of the 
sergeants and non-commissioned officers in the battalion? 

A Since I am in charge of personnel in the battalion I am 
familiar with the non-commissioned officers in the battalion. 

Q How far is it from Iloilo City to the garrison of Miagao? 
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A I belioVG it Is approximately 23 or 24 kilometers. 

Q Do you knew who ordered Maklta to be liaison, between 

the company headquarters Ja Iloilo City and the battalion 

headquarters in IlSllo City in the month of May 1944? 

% 

A The company commander. 

Q Who was that company commander? 

A Captain Kengo V/atar.abe. 

Q And was that who Sergeant Makita always took his orders 

from? 

4 Yes. 

3 And could Sergeant Maklta refuse or question those orders? 

A In the Japanese Army an order from a superior must 
strictly be obeyed. 
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Q Did Sergeant Makita make/exoeditions in the month of 
May 1944 , due to the fact he was liaison between company 
headquarters and battalion headquarters? 

A I don*t believe he went. 

LIEUTE.NANT MURPHY: Could I have the question 

read back? 

COLOI'fEL PARii:ELEE: The reporter will read it. 
WfEREUPON, the last question and answer were read by 
the reporter. 

Q V/as Makita’s sole duty in May 1944 to perform duty in 
the company headquarters at Iloilo City? 

A Yes. 

LIEUTENANT POLSKI: I have no further questions, 

sir, 

COLONEL PARNELEE: Cross examination? 

LIEUTENANT MURPHY; Yes, sir. 

CROSS EXAMINZ-nON 

BY LIEUTENANT LURPHY: 


Q Were any trials held for guerrilla suspects on Panay 
Island during January, E^ebruary, March, April, and May 1944? 

/s far as I can remember, there was none, 

Q V/ere there any trials in the Tozuka unit, of which 
you were adjutant, during that period? 

A No. 

Q How many men were there in the Tozuka battalion, 
approximately, in the month of May 19^4? 

A ^Approximately eight hundred men, 

Q Vi/as it customary for a patrol composed of personnel 
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from a heavy weapons comnany to take a machine gun v/ith them 
when they went on an expedition? 

A Customarily heavy machine guns are used, and even in 
small mountains, heavy machine guns are used; however v^en 
it comes to big mountains, light machine guns are used. 

Q Was Makita during 194-4 at any time in 1944, a member 
of a heavy v/eapons comnany? 

A Yes, Makita was a noncommissioned officer of a heavy 
weaeons company. 

Q Was he a noncommissioned officer of a heavy weapons 
company in March 1944? 

LIEUMANT POLSKI; Sir, I object to the question. 
The witness was put on for Specification 5} and he is asking 
questions about things which a re not in Specification 5 
in the month of May 1944. 

LIEUTENANT MURPHY: You mean to say in cross 
examination I am limited to any particular specification? 

LIEUTENANT POLSKI; I Just want a ruling by the 
law member. 

COLONEL PARMELEE: He can ask the question. 

LIEUTENANT POLSKI: I see. 

■ ' 

A Yes. 

• — \ 

Q And where was he stationed in March 1944? 

A In Miagao. 

Q Was Makita considered to be one person who was very 

familiar with the Miagao area? 

A I don't know whether he was a familiar figure in the 
Miagao vicinity or not, but he was the garrison commander at 
Miagao. 





Q I meant, v/as he considered to be familiar with the 
territory around Miagao? 

A I don't know if he was familiar with the territory 
at Miagao or not, but he was the garrison commander there. 

Q During the time that Makita was at Iloilo as liaison 
man between Cantain V.’atanabe’ s company and Colonel Tozuka's 
battalion, did you see him every day? 

A I didn't see him every day. 

Q Then it would have been possible for him to leave Iloilo, 
go to Mjagao, and return to Iloilo, without your being 
aware of that fact? 

A I believe that would be impossible because he is under 
the command of the heavy /veapons company commander and he 
cannot just go off by himself to a place and come back 
by himself. 

Q Supposing the heavy weapons company commadder had ordered 
him to go, would it have been possible for him to go to 
Miagao and return to Iloilo without jour knowing he had gone? 

A I believe that would be Impossible because if he were 
to leave the liaison office in Iloilo, he must contact the 
battalion headquarters, since he is the head man there. 

Some matters may come up which would require his presence, 
and he cannot leave without letting us know first. 
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BY LIBUTHliTANT LIURPHY; 

0 Su;:io£in {3 he let Colonel Tozukr. know r.nc’ not n^'tify 
you, vculC not that be possible? 

That wculc’. be absolutely inpcssible. lecause a non- 
ccmlssioned ofTicer cannot go to the unit conr.anc’er cMrectly, 
he must cone through r.ie first. 

Q Supposing that Captain 7atanabe wanted Makita for a 
particular expedition, could he net have told Colonel Tezuka, 

"I an taking Makita for a day or two, is that all right wlthv 
you”, and you would not have known of that fact? 

A That would be inpossible, too, the reason being that 
in the nonth of May General Kono cane to Panay Island and 
carried out the second expedition. Colonel Tozuka was cut 
on expedition and was not in Iloilo, I was taking charge in 
his absence, 

Q Did I nention the month of May in ny question? 

A I answered that way because I understood it to be May, 

Q Do you know what Makita did. in May in the Miagao area? 

LIEUTENANT POLSKI: Sir, he has already testified — 
A I understood — 

LIEUT'ENAITT POLSKI: VAalt a i.dnute — that ho 
wasn't in Miagao, Then he testified th"t he was in Iloilo 
•• s liaison affleer. 


LIEirrE'y/J'IT MURP^IY'r I want to know ,ihy h^ a ipd M-'y — 
COLONEL PAIMiELP-E; He is testing his nenory, 

LIEUTENANT F0L3.KI: T object to the way ho 
quc-jti no% saying, "Do you know h.ls mty in the Mlag- 
' arriso.n in May?" Th- t is a Icaolag question to the nth degr’ .. 

, l o i-ovcr s .i(‘ h;,‘ in the Mi.''g.'.o ^arrisoo. If h3 a:>kec' thi 
uos^lon: "VA'.s he ir. the Miagac g‘ rrisoni" A- ' i.s ^ cstl.’u the: 

.si: ti>ncy if the w.dtnos'-, but in •'Ms v.'’.y the '.'.'itness g'.ts the idea, 

hi ' Ji.ities n..th'.r titan .‘its ».sit.i'•'j' i'he.r'. 
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he was iDcated ~ 

COLONEL PARIJELEE; Well, if he doesn't Know the 
answer he can say he doesn't know« 

LIEUTENANT POLSKI* I am objecting to the form of 
the question, Sir, It being, "Do you know the duties of Maklta in 
theMlagao garrison during May?" Ele already testified that it 
was in May — 

COLONEL PARMELEE; Will the reporter read the 
question, please? 

(The last question was read by the reporter.) 

COLONEL PARMELEE: Can you reword that to place 
him in the Miagao area? 

LIEUTENANT MURPIK: I will withdraw it completely. 

Sir. 


COLONEL PARMELEE: Very well. 
BY LIEUTENANT MURPHY: 


Q Were you in charge of awards for the Tozuka Ifnit in the 
month of January of 1944? 

A Yes. 

Q Do you recall Makita receiving a comraendation for an 
expedition in the San Jose, Iloilo, area in January of 1944? 

A Yes, I knc'W of it, 

Q Who forwarded that commendation to battalion headquarters? 

A The company commander, 

Q V/as that Watanabe? 

A Yes, 


Q Do you recall how the commendation was worded? 

A As I remember it now, it stated tliat a sudden attack was 

made against the enemy base in the area north of Jliagao, The 
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battle result was good and quite a number of arms was captured. 
Q Did the commendation say how many men took part In the 
attack? 

A It was Maklta who received the commendation and I donH 
remember It mentioning the number of men who participated., 

Q Did It mention how many arms Maklta*s unit had captured? 

A In the commendation It did not mention the number of 

arms, It Just said "many"* 

Q Did It mention the number of guerrillas that had been 
killed by Maklta*s attack? 

A That kind of thing Is not on the commendation. 


/ 
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Q Did it mention that women and children v/ore killed in 
th.e attack? 

A i^bsolutely not, 

Q Had it included a report that women and children were 

killed in the attack, would the battalion hav forwarded the 
commendation to General Kono’s headquarters? 

A No. 

LIEUTENANT MUEPHYj I have no further questions, 

COLONEL PAPl'IELEE; Redirect examination? 

REDIRECT EX/Mim TION 
BY LIEUTENANT POL^’KI; 

Q Had the report of Eakita's expedition been reported as 

it was, but added to it v/ere the facts that perhaps women 

and children were killed incident to clearing out a suspected 

guerrilla outpost, would not Kakita have been commended? 

A I don't believe he should have received a commendation, 

Q If, in the attack, women and children happened to be in 

as 

the same hut that the guerrillas were using/an outpost, and 
in the attack against it they v:evf killed, although primarily 
the attack was to kill the guerrillas who were using that 
house as an outpost, v/ould not he have been commended? 

A It would depend upon the circumstances. If these women 
and children were killed incident to the combat operation 
itself, that cannot be helped. If the battle results 
W'^re good, he would receive a commendation. 

COLONEL P/RI>'ELEE: hay we have that cuestion and 
answer read? 

vvPXr.LUpON, the last question end answer v/ere real by the- 
reporter. 
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Q Was Captain Kengo Watanabe familiar with the territory 
around Miagao? 

A Captain V/atanabo was the commander of the security 
garrison in charge of the southern posts of the coast 
south of Iloilo, It includes San Joaquin, Miagao, Guimbal, 
Tigbauan and Oton* There were no security soldiers at 
Oton. Oton was just in the area; therefore. Captain 
Watanabe would be familiar with this territory, 

Q And would Captain Kengo Watanabe issue all the orders 
for activity in that area you have mentioned ho controlled? 

A Any activity taking place in this assigned area would 
be carried out according to his orders, I would also like 
to add that members of Captain Watanabe*s company also 
were in charge of Buenavista on Guimaras Island. 

Q V/es the Miagao garrison under the control and command 
of Captain Kengo Watanabe? 

A Yes, of course; since they v/ere all Captain Watanabe*s 
subordinates, they world act according to his orders, 

Q And did Kongo Watanabe put fear into his men so that 
they v/ould always obey his orders without questioning them? 

Ai Since Septembar 194-2 I served in the battalion 
headquarters with Captain V/atanabe, He was the senior 
officer in the battalion headquarters. He was in charge 
of operation, intelllgance, and training. He was a special 
volunteer officer. For'a Japanese soldier. Captain Watanabe 
was rare, in that he was always thinking of glory, and he 
was extremely egotistical. For this characteristic he 
used various methods, Tov/ard the subordinates he alv;ays 
bullied them, and his soldiers and officers wore always 
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afraid of him. 

Q If Makita had made an expedition in May 19^4, who 
would order him to do so? 

A He did not gojbut is this a hypothetical case? 

Q Yes, 

A It would be under orders of Captain Watanabe, 

Q And is that the Captain Watanabe you have ;just 
described? 

A Yes, it is the same Captain Watanabe who was Makita's 
company commander in the heavy weapons company* 

Q Would not Colonel Tozuka tell you that Makita went 
on an expedition in May, if Captain Watanabe had told 
Colonel Tozuka he wanted him? 

A This is another hypothetical case, is it not? 

Q Yes. 

A Of course the unit commander will speak to mo about 
it. 

LIEUTENANT POLSKI: No further questions, sir, 
COLONEL PARMELEE: The Commission will recess at 
this time and will meet at 1300 hours this date. 
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AFTERNOON SESSION 
The Connission roconvoncd, pursuant to reoess, at 
1300 hours. 

COLONEL PARMELEE: The Connission is in session. 
LIEUTENANT MURPHY: Sir, nay the record show 
that the follov;ing nenbors of the Connission are present: 
Colonel Parnelee, Colonel Stickney, Lieutenant Colonel Stone 
that the accused are present together with their personal 
interpreter, and that the nenbers of the prosecution and 
defense staffs are present. 

Jiro Motokl is on the v/itness stand. 

Will the interpretor ronind the witness that he is 
still under oath? 

(Interpreter Ogita converses v;ith the v/itness^) 

COLONEL P/iRMELEB: Rocross-exanination? 

LIEUTENANT MURPHY: I have no recross. 

COLONEL PARMELEE: Questions by the Connission? 

EXAMIN^iTION BY THE COMMISSION 
BY COLONEL PARLIELEE: 

Q In the nonth of May 1944 on direct examination you 
testified that Makita was liaison from his company to 
the Tozuka battalion headquarters. Is that correct? 

A He was not dispatched to the battalion headquarters. 

He v!as dispatched from the company, serving as a company 
liaison nan. 

Q Did the company that he was liaison man for go 
on an expedition in May 1944? 

A I will have to explain something. The company will 
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hr.vo various groups stationed all over in its assigned 
area •, Do you nean, would that whole company, including 
those groups, go on an expedition? 

Q V/ell, I will ask you this question; 

As I recall, you stated that he, moaning 
Makita, couldn’t have gone on an expedition in May 
because he was liaison officer. Is that correct? 

A That is correct, 

Q Then, what did ho continue — that is Makita — 

did Makita continue to perform the duties of liaison 
between his company headquarters and battalion headquarters 
during the month cf May? 

A Yes, 

Q Later, during direct examination, and being 

questioned as to v/hether Makita could have gone on an 
expedition, you made the statement "I don't believe 
he went on an expedition", 

* I 

A I said "I believe" because Makita and I v/ere 
not constantly together in the same place. Ho v/as 

approximately one kilometer away. That is v/hy I could 

* 

not a definite statement that ho did not go. That is 

why I had tb add tbe word ."I believe," 

Q Well, in one statement, then, you said he could not 
have gone, that v/as positive; "It \ p,s impossible for 
him to go", and in the other statement you S'^id you 
doubted or don’t believe he went. How do you reconcile 
those two statements? 

A • The battalion headquarters v/as in a place called 
La Pas in Iloilo City. The company headquarters was in 
a place called Rizal in Iloilo City. V/e v/ero not constantly 
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tocothor so that is why I rnr/io those statoments. 

BY COLONEL S' ICKNEY: 

Q V/cro you the adjutant of this Sf^me battalion 
from January •Wirdugh May 1944? 

A Yes. 

Q And v/as Captain Wats^nabe Sergeant Makita's company 

commander during all that period? 

A Yes. 

Q You spoke of Captain Watanabe' commanding a large 

area including, among other places, Miagao, Gulmbal, 
Tlgb^uan, and Buenavista, During what period of 
time wore you referring when you said he commanded, 
controlled, this large area? 

A At first from January Captain Watanabe was in charge 
of San Joaquin and Tlgbauan. Gulmbal was commanded by the 
third company in January. The company commander v/as 
Kawano. From March or April Captain Watanabe took 
over the entire coastline. 

Q You stated that Makita was liaison officer from 
V/atanabe's company to the battalion at Iloilo City'# 

Is that correct? 

A Throt is correct. 

Q Do you remember a period v/hen ho performed the 
same duty down at Gulmbal and not at Iloilo City? 

A I don't understand what you moan because I can’t 
understand a. liaison man remaining at Gultubal. 

LIEUTENANT MURPHY: I think. Sir, the record 
docs show that ho mentioned Gulmbal" at one time 
and, perheps,! believe he meant Iloilo. Is that-what you are 
referring to? 
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COLOriEL STICKNEY: I believe in a prirr date'n 
recerd v;e v;ill have reference to the sorreant beinc a 
liaison officer at Guinbal. 

LIETJTENANT POLSKI: Sir, I d-n't recollect he 
testified — except I do recollect Lieutenant JIurphy 
•aid this nomine he did rienti n Guinbal and then later 
clarified it and said Iloilo City, 

COLOivEL STICOEY: That v/asn»t vhat I had in 
nind* I had st.o thine v/hich appears in the record fron 
an ther v/itness and v;o have a stater.ent n v/, as I 
understand it, that the sergeant was not on this duty 
at Guinbal, Is that correct? 

A \7hen is this? 

COLONEL STICKNEY; During the period January 
to ?!ay 1944 or anytine durina that period, 

A All I know in that period is v‘=5erpoant I.Takita v;as 
the garrison connander at Hiagao at ne tine but I d-' not 
knoY/ cf his ever serving in that capacity at Guinbal. ’/hen 
I say "tha.t" I an roferrinr to liaison officer. 
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Q Did the sergeant come immediately from command of 
i isgao garrison to the nlace in Iloilo City about one 
kilometer away from you, without any intermediate location? 

A I don't know that noint because he is a soldier in 
the company. He moves according to the orders of the 
comoany commander. 

Q During the month of May did your battalion go on two 
oxneditions a considerable distance from Iloilo City? 

/ Yes. 

Q And did the battalion commander lead these expeditions 

in person? 

A Yes. In May Lieutenant General Kono came to Panay 
Island and led the expedition. 

Q And did your battalion commander accompany his 

expeditions in person? 

A Yes. 

Q How much of his battalion did he take with him into 
these expeditions? 

A Depending unon the expeditions. .'hen the battalion 
commander goes out personally, usually he takes tvjo 
hundred or two hundred thirty or two hundred forty men. 

Q Is this the number that he took on the two expeditions 
of which v;e are sneaking? 
i Generally so. 

Q How many did that leave behind? 

« where? 

Q That were not on the expedition? 

A The men of the battalion were located all over the Panay 
Island, Yhen the battalion com.r.iander goes out on an expedition. 
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ho picks up men from here and there, so there were men all 
over the place* 

Q What was the strength of the battalion in Lay 1944? 

A Apnroximately^^S^^hundrcd men. 

Q On these two occasions when the battalion commander 
took from two hundred to two hundred fifty men with him, 
you were acting battalion commander in charge of the 
remainder; is that correct? 

A I was not the commander. 

1 Who was the commander? 

A Even while on the expedition, the battalion commander 
still has men all over who are comnany commanders. He still 
commanded those men from wherever he was. 

Q Did you represent him at Iloilo City during that period? 
A In Iloilo City there were other senior officers who 
were comnany commanders. 

Q V'as ’’atanabe one of these? 

A No. 

Q Where was i.'atanabe during this month? 

A The month of Lay? 

Q Yes. 

A He was in Guimbal. 

0 Was that the location of his company? 

A Yes. 

Q What was this location in Iloilo City v/hcre Sergeant 

I'^akita was representing Captain Watanabe? 

A /t the Rizal Elementary School. 

q Vhat was at that school besides the company liaison 
officer? 


336 



♦ 


A The third company v/as located there. 

/ 

Q '”ho took action at Iloilo City where dc cisions were 
needed in a hurry while the battalion commander was at 
a great distance? 

liaison 

A There was always wirelcss/between the battalion 
headquarters in Iloilo, and wherever the battalion commander 
was. 

Q Of what did this liaison consist? 

A Wireless. 

Q Bo you recall an exnedition to Maringyan during Hay 
1944? 

A I don't know of that place. I had nothing to do with 
operations, so I don't knov/ the names of the locations. 

I can recognize large areas, but if it is a barrio, I don't 
know. 

Q The Haringyan that I speak of is a barrio in r.iagao. 

Does that help you? 

A I don't know v/here that is. 1 have never been in 
Hiagao^ 

COLOKI,L PARIvELEE; There appear to be no further 
questions by the Commission. Fas the defense counsel anything 
more to ask? 

LIEUTENANT P0L3KI; No, sir. 

COLONEL PaRI.ELLE: Has the prosecution any questions? 
LIEUTENANT FURPIIY; No, sir. 

COLONEL P. ri.ELEE; The witness is excused. 

LILUTENi.I'T '’OL-KI: Sir, at this time the dof<nse 
v;ill recall Kamamoto, who v/ill testify as to Specification 
No. V/i;|.l you remind the v/itness that he is still under oath? 
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y.'KlTilUPON, the Interpreter spoke to the witness. 

LIEUTENANT P0L3KI: The witness has just he 
reminded that he is still under oath, 

liiiSi.FUJI Hi'iMAMOTO 

a witness recalled by the defense, having bct-n nreviously 
sworn testified as follows throu h Interpreters Yamamoto 
and Ogita; 

DIRECT EMIN;*TI0N 

EY LIEUTENANT ^OL'^KI; 

Q .if hat is your name? 

A Easafuji Hamiamoto. 

0 Are you the same Easafuji Frmc.moto who has pi’cviously 
testified in this case? 

A Ye s. 

Q In the month of Iviay 1944, did you ( ver go to Iloilo 
City? 

A Yes. 

0 Why did you visit that city? 

i-. For liaison purnosos. 

9 .md where wore you liaison from? 

.. From the detachment in Bucnav.i sta cn Guimaras Island, 
Wes Guim.vra? Island your garrison? 
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BY LIEUTENANT POLSKI: 

Q How often in May 1944 did you visit Iloilo City? 

A Five or six times. 

Q How many times a week? 

A Approximately once. 

Q And in your visits to Iloilo City during May was Makita, 
the accused, in the company headquarters in Iloilo City? 

A Yes. 

Q Do you know what Makita's duties wore in the company 
headquarters in Iloilo City in the month of May 1944? 

A He was doing work in the liaison office. 

Q Did you see him there during the month of June 1944? 

A Yes. 

LIEUTENANT POLSKI: No fiu*ther questions, Sir. 
COLONEL PARMELEE: Cross-examination? 

LIEUTENAPIT MURPHY: Yes, Sir. 

CROSS-EXiUllNATION 

BY LIEUTENANT MURPHY: 

Q Do you remember the exact dates that you visited 
\ 

Iloilo during the month of May? 

A I do not remember. 

Q ^Then did you assume command of the Buenavista garrison 
on Guimaras Island? 

A The latter part of April. 

LIEUTENANT MURPHY: I have no further questions. 
COLONEL PARMELEE: Redirect examination? 

LIEUTErL\KT POLSKI: No, Sir. 

COLONEL PARMELEE: Questions by the Commission? 
COLONEL STICKNEY: I have some. 
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EXAMINATION Hf THE COMMISSION 
BY COLONEL STICKNEY: 

Q Did you see Sergeant Makita at Iloilo City during 
May 1944? 


A Yes, 

Q Where in Iloilo City was ho located? 

A He was in the company liaison offico, 

Q Where was that office? 

A In Iloilo City, 

Q WhereaheutB in Iloilo City? 

A It was in a big building which v/e call tho Rizal garrison* 
Q V/hat other installation was in the same building? 

A There were some units in there, 

Q What units were they? 

A The Nakamura ilnit was there, 

Q What was the size of the Nakamura unit? 

A I do not know the strength of the ufiit, 

Q 7/as it a company, platoon, or battalion? 

A I do not know. 


COLONEL STICKNEY: That is all I have, 

COLONEL PARMELEE: Any fiorther questions by the 
defense or prosecution? 


LIEDTEN/iNT POLSKI: No, Sir, 

LIEUTENANT MORPHY: No, Sir, 

COLONEL PARMELEE: The v/itness is excused, 

(Witness excuse 

LIEUTENANT POLSKI: Sir, it has again been 
stipulated between the prosecutor and the defense that tlic 
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testimony of tho v/ltness Mamoru Akamlne may bo road into 

the record. This concerns Specification No, 5, (Reading): ; 

/ 

" y 
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••UNITED STATES OF MERICA 
"versus 

•' TOKIZO MAKITA . HISAKI ITAI 


••Due to the uncertainty of the availability of 
the defense vvitness, Manoru AKAMINE, formerly a V/arrant 
Officer in the Japanese Imperial Army and now residing 
in Japan, the Prosecutor, First Lieutenant V/illiam E« 
Murphy, Inf,, and the Defense Counsel, Second Lieutenant 
Robert J, Polskl, Ord, Dept,, hereby stipulate that if 
the defense witness, AKAMINE. were present, he would 
testify as stated in this stipulation# 

••The Prosecutor, First Lieutenant William E, 
Murphy, stipulating hereby does not necessarily admit 
the truth of Akamine's stipulated testimony contained 
herein. 


••STIPULATION 

COLONEL PARMELEE: (Interrupting) Does the 
prosecution join in the Stipulation? 

LIEUTENANT MURPHY: It does, Sir, 

COLONEL PARMELEE: Proceed, 

LIEUTENANT POLSKI: (Continuing to road) 


••STIPULATION 

••V/itness - Marneru /JCAMINE. formerly Warrant Officer of 
Japanese Imperial Army, 

•'Residence - Notsulchi nura. One gun, Oita prefecture, 
Kyushu Is,, Japan, 

••Duty - - - Personnel Officer of Watanabe Company, 
December 1943 - 4 September 1945’* 


"As concerns Spec ification ^ 

"l, Akamine know all of the affairs of the V/atanabe 
Company concerning the personnel, 

" 2 , 1 April 1944 Captain Watanabe ordered Makita to 

Iloilo City to act as a Clerk in the Co, Hq, 


341 







"3* Maklta stayed at Iloilo City In the Co, Hq, as 
a Clerk from 1 April 1944 until March 1945* 

•'4, During month of May 1944 when the incident in 
Specification 5 allegedly occurred, Maklta was 
never at Miagao or its surrounding barrios, 

(s) "Willian E, Murphy 

(t) "VYILLIAM E. MURPHY 

"1st Lt,, Inf, 

"Prosecutor 

(s) "Robert J, Polskl 

(t) "ROBERT J, POLSKI 
"2nd Lt, , Ord. Dept, 

"Defense Counsel" 

COLONEL PARMELEEj The statement just read is 
received as stipulated testimony, 

LIEUTENANT MURPIfY: Is that the last of the 
stipulations. Lieutenant Polski? 

LIEUTENMT POLSKI; Yes, sir, 

LIEUTENANT I^UI^PHY: I ivonder if the record could 
show through your testimony where you got the information 
from in order to prepare the stipulation? 

LIEUTEITANT POLSKI: I got the information to prepare 
the stipulation from the different witnesses v;hlch I had 
Interviewed as to what they knew Mamoru Akamine would say 
and I had written them down and taken them to Prosecutor 
Lieutenant Murphy as we stipulated that it would be read 
into tile record as such, 

COLONEL FARMELEE: Then, I understand the source 
is not Akamine himself but what other people said they thought 
Akamine would say? 

LIEUTENANT POLSKI: Yes, Sir, 
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COLONEL P/JiMELEE; Tlr t is tme of -II th.j 
stifulr.tions th'-t you h-ve rcr.c’.? 

LIEUTENANT POLSKI: Yes, Sir. 

COLONEL PARI1ELEE; Did the r.ccusec’, Tokizo Ikikit-, 
'.nd Eisrki It-1 

/give yon inform-tion which boc-mo r-. i-rt of the stiEUl-tion? 

LIEUTSN/uNT POLSKI: Yes, Sir. They were not 
the only ones v;ho did. give me information r.s fr.r vs the 
sti; ul 'tion \;cnt» 

LIEUTENANT IIURPIIY; V/ore the others \;ho g-vo you 
Information on the stii^ul-tion c-lled to tho st-nd ns 
\;itnossos in this cr.so? 

LIEUTEN/il^T POLSKI; Not everyone^ no. I did not 
c-ll to the \;itnoss st.-.nd every 'orson ;ho gnvo me Infornintion 
■'■•S to Akr.mine. 

At this tine the defense \/ish(..'s to c-.ll r.s its next 
..Itness the r.ccusod M-.kito, 


"f / T 










TOKIZO MAKITA 





a witness for the defense, being first duly sworn, testified 
as follows through Interpreter Yoshiaki Ogita: 

DIRECT E5CAMINATI0N 

BY LIEUTENANT POLSKI: 

Q \7hat is your name? 

A Tokizo Makita. 

Q What is your age? 

A 29 years old. 

Q What is your nationality? 

A Japanese. 

Q WTiero is your homo? 

A The outskirts of Hiroshima. 

Q Is that the same Hiroshima that was bombed by the 
Americans with the atomic bomb? 

A Yes. 

Q Are your i:)arents living? 

A 1 do not know. 

Q When is the last time you hoard from your parents? 

A Around July 1944. 

Q In January 1944, were you on Panay Island? 

A Yes, I was there. 

Q Of what unit were you a member? 

A I was a member of the Watanabe company. 

Q Of what unit was Watanabe’s company? / 

A A part of the Tozuka TJatfallon. 

Q And of what unit was the Tozuka battalion? 

A Part of the Kono brigade. 

Q Is that General Kono? 

A Yes. 
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Q In January 19^4 where wore you stationed? 

I was in Miagao. 

Q And under v.'hose command was the Liagao garrison? 

A Under the command of Captain V/atanabe. 

During the period January 1944 through and includirg 
May 1944 , v/as the garrison bothered or hs.‘rassed much by 
the guerrillas? 

A .'s I remember, there were three occasions. 

Q What were those occasions? 

•' The first time was in February, I have forgotten the 
unit designation, but the field artillery unit v/hich was 
there, was attached. 

Q In February you at : iagao? 

A In February I was in Iloilo. 

Q ./hat other occasions was the Fiagac gaj-rison attachei 
by guerrillas? 

A In the early nart of .rrll, on that occasion Paierro 
I nano mingled with the eneny and "'ed the enemy norsonaily 
to the garrison, h-' killed the soldier and a boy. H-- also 
threw two hand grenades into my r'om. After that th‘*r<. v/ws 
a fierce attack from the enemy, 'r '..ar at Shat titr- i.ral 
•''ue or two natlver. were iniur^'d in th' vicinity of 
church. 

.as your com.pany corrmander Captain K ngo V/atanab. 
iisturbed 'vcj the guerrilla activities in that area? 
n Yes, i»e vn.c worried. 

4 vore the juorrlllas v/ell organize 0 in ih: t territ^ryi 
'ij-.>• were well organized. 
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Q And were they very elusive? 

A They yiore very elusive. 

Q /nd did extrenre measures have to be taken jn order to 
settle the guerrl 11a problem? 

A Captain .^atanabe said that if a complete punitive 

exf'edition v^er^ not carried out, peaco will never come to 
Penay Island. He was continually encouraging the men on that 
order • 

q rias it Captain Kongo './atanabe , the company commandt r, 
v/1 o set the policies and made the orders concerning guerrillas 
and th' Inhabitants of your territory? 

A Ye: s. 

Q !lld you ever question h:'s orders? 

A No. 

Q Why? 

A Captain VVatanabe was a man who v.a.- very easily 

aggravated and became angry very readily. If we slouched 
a little, ho would immediately yell on ’, kici us end b,U; ■ 
us with a suerd,. 

Q Were you in constant fear of >.antaln KeT■^^ V.atanaln ? 

A Yes, I was, 

Q Were you just as obedien'^ to hi^' or lt-r.^, ••hecnc: 1 h y 

wur*. given In pt-rson or by ttlephon.V 

A I obeyed thtm just the svmc . 

Q //hy? 

A He is a man, as I have dos ?rib'.'-: <. li'Uli. v.hile ago, 
if v.e .i olatc his order in any v.ay, b- v'Ov<le -iiat' ] \ 

run!si. us. 
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Q Have you ever feared in your life any man more than 
you have feared Captain Kongo VVatanabe, your comnany 
commander, and whose orders you obeyed? 

A There was no one else who I fear as much as I did 
Cantain Watanabe. 

Q V/as that physical fear in addition to mental fear? 

A I was afraid of him spiritually, 

Q If you had disobeyed one of Captain Kongo V'/atanabo's 
orders, would you have feared for your bodily safety? 
f- I have.feared of receiving bodily harmi, but the mental 
fear was greater. For example, for the slightest violation 
he would beat us, kick us, slap us, in front of a. common 
soldier, /s noncoms who v/ould lead these common soldiers, 
there is no grcat(r disgrace or handicap as such a 
demonstration, 

Q Did Captain Kongo Watanabe ever boat, kick, or hit you 
with a sword? 

A Yes, 

Q When Captain Vtatanabo finished with you, did you knov/ 
he was your boss? 

A Ye s. 

Q Did you ever go on an expedition during the period 

January 1944 through tay 1944 without a direct order from 
company commander Captain Kongo \mtanabc? 
u Never, 

COLONI.L PARITLEi.; The Commission will take about 
a ten minutv. recess. 
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COLONEL P;JII;ELEE: The Comission is in session. 
LIEUTENANT POLSKI: (To Intcrprotor Ocitn) V'ill 
you ronind the v;ltness that ho is still under oath? 

(Intorprotor O'ita converses vrith the v/itness.) 

LIEUTENANT POLSKI: ’'ill the rep-.rtor road 
back the last questicn and answer, please? 

(The last question anl ansv;:r were read by the rep rter.) 
BY LIEUTENANT POLSKI: 

Q V/hat v;as Captain Kongo V/atanabo‘s policy as concerns 
guerrillas? 

Guerrillas nust be attacked and c \nplotoly annihilated, 

Q What ab ut the residents of the territory in v;hlch 
the guerrillas are supposed t*) te? 

A The areas in v/hich the guerrillas v/oro hiding nust 
be conpletoly cloanol out oven to cats an’ d' s so that 
the guerrillas v.dll never think of naklng positions 
there again. 

Q V/as San Jose one of those places? 

A Yes. 

Q Did y''-ur conpany connander, Captain V/atanabo, instruct 

you every tine you v^ent on an expoditi n as to his policy 
concerning guerrillas and the residents in that torrit ry? 

A Yes, every tine, 

Q Did Captain Uatanabo have that policy because of 
the elusiveness ;f the guerrillas? 

A Yea, the guerrillas were cxtronely elusive. They 

v;ould attack at one place and then they \/oull vanish and 
nin?;lo with the civilians. They v;ore wearing clvili''n 
cl thos so that it was oxtrenoly difficult to differentiate 
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botv.'ocn civilir'.ns nn’ Guorrillas. Captain Watanabe told us 
in that v;ay we can never cluan out the guerrillas so 
that the areas wherein the guerrillas are hiding must 
be cleaned out completely. 

Q V/ere you informed by Captain Kengo Watanabe that 
guerrillas often hid in civilian homes and often hid 
their arms in and operated from civilian homes. 

A He had lectured us on that and I also know of it as a 
fact. 

^ Was it Captain Kengo V/atanabe’s policy to instruct 
c.ll the non-commissioned officers before they made 
an expedition and to explain his policy on guerrillas 
and the residents and to put that policy in the form 
of an order? 

A He would gather the non-commissioned officers and 
he would state that "you must follow my policy" and in 
the order itself he would say "completelydestroy and 
annihilate the guerrillas”. 

Q What about residents in the area where the guerrillas 
v/ere supposed to b e? 

A Civilians residents who cooperated with these 
guerrillas and who v/ould pass on information to the 
guerrillas must be killed completely. 

Q How about civilians v/ho harbored guerrillas and 
hid their arms 'vith them? 

A The sane . 

Q What about the cats and dogs? 

A The cat and dog is a figure of speech which he used 
and it means to completely kill them all. 
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Q In January 1944 did you make an expedition to 
San Jose or its vicinity? 

A Yes. 

Q About v;hat date would you estimate that expedition 
to have been made on? 

A 13 January. 

Q Who ordered you to make that expedition? 

A I received the order from Captain Watanabe. 

Q In his order to you did he order you as to his 

t 

policy concerning guerrillas and the residents in the 
area? 

A Yes. 

Q V/ould you dare question those orders? 

A I cannot. 

Q Why v ! 3 ls it San Jose that vras picked as a spot for 
the expedition of January 1944? 

A ..I received information from the natives and I 
reported it to headquarters. The Information stated that 
the strong enemy have had an outpost in the San Jose 
vicinity and they were planning to attack the Klagao 
garrison in the near future. 
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Q y/hat natives gave you that information? 

A An employee v/ho was working on the construction of 
the airport at Cabatuan. He is a native of San Jose. 

Q Do you know on what that native based his information? 

A This man went back to his home in San Jose to go after 

his wife and child; however, the guerrillas in the area 
said that no one can leave that area and go toward Miagao, 
They locked up his wife but this men returned to Liegao 
and he rertorted this fact to the garrison. 

Q When you left for "^an Jose as ordered by Captain 
Vatanabe, what time did you arrive in the vicinity of 
San Jose? 

/ y/e left the garrison^^^^^^p.m. Ve moved out, and J. 
believe was around twelve o’clock when we reached the barrio 
of Sen Jose. 

Q Was it dark out thrt night? 

A Yes, it was dark. 

Q 'ould you explain to the Commission what happened 
as you approached the vicinity of '’an Jose? 

A v/e arrived in San Jose around twelve o’clock and 
captured the banio lieutenant and obtained information from 
him. According to the barrio lieutenant there was a place 
where approximrtely one battalion of enemy was stationed. 

It was approximately one to one and a half kilometers 
away. 

Q V'hat happened then? 

A I Planned the operation. The enemy area contained one 
large house and approximately tv#o hundred meters away there 
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was en outDOst and a warehouse. I split my squad into two, 
and nrepared for attack. 

Q V/liy did you split your squad in two? 

A There were two outposts. Instead of the whole squad 
attacking at one time, it would be to our advantage if v/e 
snlit in two and attack separately. In that way the enemy 
would think we had a great nuihber of men and it v/ould be 
to our advantage, since it was dark and with a small number 
of men we were able to destroy a platoon of men. 

Q Were any shots fired from the vicinity of those alleged 
outposts? 

A V/hen we approached the spot approximately ten meters 
away, the enemy started shooting. 

Q Did anyskirmish occur within the house itself? 

A Yes. 

Q ’’as it dark in the house? 

y It was completely dark. 

Q Was it hard to distinguish people in there? 

A It v/as difficult. 

Q Could you explain to the Commission v.’hat happened in that 
house? 

A As soon as they started firing from the barracks, I 
ordered Haroamoto to attack from the left, and I ordered my 
men to immediately attack. The soldiers went into the house. 
Four of us went Inside and I left one ran outside for 
security reasons. In the house the soldiers conducted a 
hf.nd-to-hand battle. When I jumped into the house I heard 
people mo''ning in their last breaths; I heard screaming. 
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Hov/ever, since it was o. pitched battle, I didn't know v/ho 
did what. 

Q Do you know how many people were killed in and about 
that house? 

A I don't remember clearly, but according to the reports 
of these soldiers, I believe there may have been five or 
six. 

Q Did you find anything in that house? 

A Each soldier found one or two rifles and somt of them 

found ammunition. That v/as the better result. 

Q /pproximately how many rifles were found? 

A V/hen I gathered the soldiers outside, we had five 
rifles, approximately seven hundred rounds of ammunition, 
and I brought out a brief case with documents in it. There 
were rlso twenty shovels. 

Q TVere the people in thrt house investig:;ted? 

A We did not h''ve time for that. 

Q V hy not ? 

A Since we had been extremely small strength, \:e v/erc not 
able to afford the time of investigation. Bee-'use tht battle 
look place inside some of the people were killed inside 
and some of them went outside, and we v/ere afraid they 
would counterattack. Normally if v/e found documents, ’./o 
would ask questions and then prepare our next offense, but 
at this time we didn't have that opportunity. 

Q V''as the house set afire? 

A The house was set on firt. 

Q Why? 
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A It was nighttime and we didn't know what kind of arms 
or secret documents were left in the house# On ton of that, 
we didn't want the enemy to use that house again. That is 
why I had the house burned* 

Q V/ere you following CaDtain Kengo V/atanabe's order in 
doing that? 

A Captain V/atanabe always told us that whenever we find 
homes or houses which the enemies use, we should burn them 
or destroy them so they can't be used again. 

Q If you had left property which was used by guerrillas 
and your commanding officer Captain Kengo Watanabe had 
found out about it, v/hat would he have done? 

A He would tell us that,regardless of my training and 
instructions to you men, can't you follow instructions yet? 
And he would kick us and beat us and slan us. 

Q He would verify the fact that he was boss; is that 
correct? 

A Yes. 

Q You testified you had found documents. What v/ere those 

documents? 

A Corporal Hamsmoto and Paterno Enano studied the documents 

and reported to me. The document contained approximately 
a list of twenty rifles and the names of their ovmers* 

It also contained the duty hours of the sentries, and the 
names of the sentries corresponded to the ones of the rifles; 
the serial number of the rifles which we captui'ed were also 
listed on the document. Hamamoto looked over many documents 
and I discovered that the platoon which was stationed in that 
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area was the platoon led by Second Lieutenant Timoteo 
Cachido. He was in a- company of the 3rd battalion led 
by Pablo Brillantes. This battalion belonged to the 64th 
Hegiment• 
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BY LIEUTEN/JW POLSKI: 

Q Those men you have mentioned, were they guerrillas? 

A Yes. 

Q All right, continue* 

A The document contained the name of the receiver of the 

supplies and also had copies of orders issued by Pablo 
Brillantas* The document also included a chart which indicated 
the disposition of the men* It also revealed the fact that 
a wireless equipment was at the battalion headquarters* 

Q After the expedition at San Jose, where did your squad go? 

A. We evacuated from San Jose and we traveled approximately 

tvx) kilometers* At that point we came across the enemy's first 
line of defense and v/e had combat for approximately twenty 
minutes but I »n not sure of the Rcourata time. 

Q At what 1 xme did you finally get back to your garrison 
at Miagao? 

A X believe it v/as around 500 or 6 in the morning of 
the 14th* 

Q V/as an accurate and complete report of the expedition 
made to Captain Kongo Watanabo? 

A Yes. 

Q 'i7ho made that report? 

A I wrote it* 

Q Were there any other reports by the other men made? 

A Yes • 

Q flirt happened to the five rifles and ammunition that 
you found in that homo? 

A I handed them over to the company headquarters. I 

liandcd the document over to the company headquarters and I 
heard that the company headquarters submitted them to the 
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intelligence section of the battalion headquarters. 

Q As a result of submitting them to the intelligence 
section, what did the intelligence section do? 

A As a result Lieutenant Colonel Tozuka had the Nakamura 
tinit, a company of the 30th Battalion, conduct a punitive 
expedition in Tigbauan, Igbaras, San Jose, and Mlagao 
vicinities• 

Q Did you or Ital accompany any of those expeditions 
that Lieutenant Colonel Tozuka ordered to have made? 

A We did not. 

Q Were you commended by your battalion commander. Lieutenant 
Colonel Tozuka, for your expedition to San Jose in January 1944? 
A Yes. 

Q And was that commendation sent up to the headqiiarters 

of General Kono? 

A It was. 

Q When was the last time that Itai was in your squad? 

A On the 28th of January he went back to Iloilo. The 

organization was switched around and fi^went on an expedition 
to Dela Dcla Mountains. Therefore, the last tine he was in 
my squad was on January 28th. 

Q In February, March, April, May, June, and July 1944, was 
Itai a member of your squad? 

A No. 

Q And, Itai being a private, did he ever go on an expedition 

of his own? 

A He cannot go on an expedition without a commander. 

Q And must he obey the orders of the commander? 

A Yes. 
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Q Do you know Paterno Enano? 

A Yes. 

Q Docs he hate you? 

I 

A I have never mistreated him. Regardless of tiiat fact 
he double-crossed me and during the beginning part of April 
he mingled with the enemy and planned to annihilate the whole 
garrison at lii^ao. 

Q Up tc the time of your departure from the Miagao garrison 

d.ld he cooperate with you? 

/. -— ' '• 

He cooperated very well, 
vj Wouli you consider him a collaborator? 

LIEUTENj\NT MURPHY: I object to that question. It 
is immaterial. 

COLONEL PARMELEE: Objection sustained. 

BY LIEUT^ANT POLSKI: 

Q Did Paterno Enano have any reason to want you to be 
convicted here in this court? 

A I don’t believe so. 

CQLONEL PARMELEE: The Commission will nov/ adjourn 
and reconvene at O 83 O hours tonorrov/. 

(The Commission adjourned at 1500 hours, 11 July 1946, 
tc reconvene at 0830 hours, 12 July 1946.) 
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PROCEEDINGS 

The Commission reconvened, pursneuit to ad;journment, 
at 0830 hours 12 July 1946, in Co\irt No. 1, High Commissioner’s 
Residence, Manila, P.I. 

COLONEL PARMELEE: The Commission is in session. 

t 

LIEUTENANT MURPHY: Sir, may the record show 
the following members of the Commission are present, 

Colonel P’armelee, Colonel Stickney, Lieutenant Colonel 
Stone; that the accused are present together with their 
personal interpreter; that the defense counsel and 
prosecutor are present; that Makita, one of the accused, 
is on the witness stand. 

LIEUTENANT POLSKI: Will the interpreter remind 
the witness he is still under oath? 

WHEREUPON, the interpreter spoke to the witness. 

DIRECT EXAMINATION (Continued) 

BY LIEUTENANT POLSKI: 

LIEUTENANT POLSKI: Sir, at this time the witness 
will testify as to Specification No. 2 as amended to 
include only the period of March 1944. 

Q In March 1944 was Itai in your squad? 

A No. 

Q When was the last time Itai was in your squad? 

A January the 28 th. 

Q WTiy were you and Itai separated? 

A Itai is in the artillery branch, I am in the machine 
gun branch. In February the unit was reorganized. In 
January the heavy weapons unit was not formed yet and the 
artillery unit had not arrived; therefore Itai was at the 
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Miagao garrison temporarily in January, 

Q By whose order was the unit reorganized? 

A Company commander Captain Watanabe, 

Q Were you ever transferred from Miagao garrison in 
the month of January 1944? 

A On the ?8th of January the security duties were handed 

over to the. field artillery unit and I went back to Iloilo, 

Q By whose order, to the best of your knowledge, was 
artillery 

the field/unit sent to Miagao to replace your unit? 

A I believe it was the order of Lieutenant Colonel 
Tozuka, 

Q When you wore transferred on the 28th of January 

1944 to Iloilo City, what were your duties in Iloilo City? 

A I was connected with the company supply; I was also 

a clerk, 

Q Wtts that within the City of Iloilo Itself? 

A Yes. 

Q How long did you stay at Iloilo City? 

A 1 was there until the 4th of March, 

Q What happened on the 4th of March? 

A On the 4th of March I received orders from Captain 
Watanabe, and went to Miagao. 

Q ’Ally did he order you to Miagao? 

A At that time the situation around Miagao was extremely 

bad. Lieutenant Colonel Tozuka had the Wrtanabe company 
take charge of security in Ouimbal^ Tigbauan, and San 
Joaquin area. The security garrison at Miagao at that 
time v/as smaller than the one which was formerly there. 

The reason was that Capt.ain Vatanabt: had two platoons 
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of mon for garrison duty in the Guimbal area. They were 
First Lieutenant YamamotcAplatoon and First Lieutenant 
Sato’s platoon. The guerrillas at that time knew of the 
smaller strength at the garrison unit} therefore they 
began approaching closer and closer to the garrison. 

With this in mind, Captain Watanabe wanted to attack the 
guerrillas with the two platoons, knowing that the 
guerrillas were closing in on the liliagap security garrison. 
That is why the garrison unit at.Miagao was smaller. They 
were collecting information and were reporting to Captain 
Watanabe. 

Q You testified Captain Watanabe wanted to attack 
guerrillas in March 1944. Did he make any expeditions? 

A Yes. 

Q Were you on any of those expeditions? 

A No. 

Q What v/as your duty in Miagao garrison while these 
expeditions were taking place in March 1944 under the 
command of Kengo Watanabe? 

A My duties included the maintenance of peace and order 
in the Miagao area, and supplying two platoons that were 
on the expedition. It also includad the collecting of 
information. These were the principal duties. 

Q Did those duties keep you busy enough so that you 
could not go on an expedition in March? 

A Yes. And on top of that Captain Watanabe Issued 
orders that even if the garrison gathered information they 
v/ill not go out on an expedition. The reason for this was 
that all information was to be reported to the expedition. 
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and the expedition itself will act accordinr to the 
intelligence received. Also at that time the Filipino 
employees destroyed outposts, and they also attacked 
various outposts v.lth weapons. 
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BY LIEUTENANT POLSKI: 

Q Were all expeditions In and about Miagao, Iloilo, 

performed in March 1944 \mder the direct order of Captain 
Kongo V/p.tanabe? 

A Yes. 

Q During March 1944, was the accused, Itai, a member 

of the garrison at Miagao, in charge of supplying foodstuffs 
for this expedition? 

A In March 1944 Itai was in Guimbal. At GUlmbal he 

was working on captured American guns and he v/as also 
training men, 

Q In March 1944 did the Filipino, Paterno Enano^ ever 

lead guerrillas against the Miagao garrison? 

A I believe it v/as during the early part of April. 

Q What happened as a result of that attack? 

A Paterno Enano frequently contacted the enemy and he 

led them to the garrison. At that time one soldier and one 
boy wore killed. He also threw two hand grenades into my 
room and as a result I was injured. After that the enemy 
conducted the first attack against the garrison from the 
neighboring area and the attack lasted until morning. 

Q What was the name of that Japanese soldier who was 

killed? 

A Superior Private Shimizu. 

Q Is that his first or last name? 

A Last name. 

Q Do you know his first name? 

A Torao. 

Q In March 1944 did Lieutenant Yamamoto ever take a 

unit out on an expedition? 


/ 


/ 


363 






L As fr.r ns I cr.n romcnbur he hr.s conO.uctod sevornl 

expeditions. 

n V/ns there r. soldier, Oseko, ever killed in Mr.rch 19^*’*-? 

A Yes, he xir.s killed. 

Q And in whose plntoon did he belong? 

A He \ic.s in the Ynmnmoto pin toon, 

n ^„nd nbout v.hnt dnto v;ns Osc-ko killed? 

A I believe h.e wns killed on Ilnrch 11 nround 10:30 P.M. 

9 How did th-'.t expedition by Licutonrjit Ynmnmoto on 

Mnrch 11th cone out? 

A On the evening of Hnrch 10th information v;ns received 

thnt nt r. plnce npproximntely 7 kilometers north of Ilingno 
celDod Bnmbnnnn Frnncesco Noblezn, n first lietitennnt, hnd 
one compnny bnse there nnd wns plnnning to nttnek the Mingno 
gnrrison in the no nr future. I immediately reported th''t 
information to the company headquarters in Guimbnl. The 
expedition arrived at Mingno nround 8 o’clock in the evening 
by automobile. This expedition nc.Q the platoon of Lieutenant 
Ynmnmoto. They remained at the gar:''ison for approximately 
thirty minutes nnd ascertained the information. At 
npproximntely 8:30 in the evening the expedition led by 
Lieutenant Yamamoto advanced toward Bambanan. The 
expedition wns still being conducted on the 11th. I 
heard about this later. It \/ns around 6 P»M. on the 11th 
that natives of Ilingno brought information to the garrison 
that guerrillas had penetrated into the to\;n of Miagao and 
v/erc plnnning to attack. I immediately reported this to 
the company headquarters. The captain -- the com'any 
commander told us that'fet expedition is out but I v/aut you 


3 ^ 4 - 










to scciiro the br.so closely# V/nrrent Officer Aknniinc r.lso 
wr.rned me about the same thing# It was a little after 
10 o'clock. Suddenly from the northern edge of Iliagao I 
heard rifle shots. Tracer bullets could bo seen above the 
Miagao garrison. I immediately reported this situation to 
the company headquarters. The firing continued approximately 
fifteen minutes. By looking at the situation I judged that 
whore the enemy was attacking the garrison the rifle firing 
was too far away. I also judged from the rifle shots that 
there may be a combat going on. Approximately forty or fifty 
minutes later the expedition came back to the Miagao garrison. 
I immediately asked LioutenaJit Yamamoto what the firing v/as 
all about. Lieutenant Yamamoto told mo that when the 
expedition was returning the enemy suddenly started firinq 
upon them with carbines at the northern edge of Miagao. At 
that time Oseko v;as killed. Oseko died after ho was brought 
back to the garrison. There were two bullet holes in his 
thigh, two in his abdomen and one on his chest. JIO’;evor, 
he was not unconscious. Oseko came from my neighboring 
village in Japan. I asked in great details about ’.’hat 
happened to him. ’Vhen the expedition was returning Oseko 
was the loading man. The enemy shot him from a distance 
of approximately 5 meters. The enemy were hiding in a ditch 
of a native's home. On the 12th, Oseko was cremated. The 
expedition wont back to Guirabal around 10 A.M. on the 12th. 
Paterno should know the situation. That \;as the general 
situ''.tion. 
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Q Were you on that expedition of Lieutenant Yamamoto's 
which occurred north of Miagao? 

A I did. not oarticipate. 

Q Were you always within the garrison of Miagao at that 
time? 

A Yes. 

Q Is Mat-y north of Miagao? 

A Mat-y is on the outskirts of Miagao, and it is 

approximately one and a half kilometers from the Miagao 
garrison. 

Q Is that apnroxbiately the area which the shooting was 
coming from? 

A Yes. 

Q is Banbanan within the same area as Mat-y? 

A Banbanan is toward the mountains about six kilometers 

from Mat-y on the same road. 

Q To return from Banbanan to Miagao, do you have to pass 
through Mat-y? 

A Yes. 

Q And from your report from what you heard from the men 
who were on that expedition, did they pass through Mot-y? 

A Yes. 

Q Was Ital on that expedition to Banbanan and Mat-y? 

A He did not go. 

Q How do you know that? 

A I didn't see Ital in the expedition when they came to 
Miagao. I asked Lieutenant Yamamoto where that energetic man 
was. I asked him if Ital v/as sick. 

Q V/hy were you so concerned about Itai? 


/ 

/ 
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A It was because Itai used to be in the Miagao garrison 
with me and wc were very friendly; that is why I inquired 
about him. 

Q During the month of March 194-4 were the guerrillas 
well organized? 

A They were very well organized. During the beginning 
of January the enemy organized a division which were to aid 
the Americans when they landed. 

Q Why do you think the prosecution's two witnesses on 
Specification 2 would identify you snA Itai? 

A In January and in March I was in the Miagao garrison. 
Therefore it is only natural that the natives know my 
name and my face, as they are familiar vdth it. Itai was 
also in the garrison during the month of January. Itai 
was enthusiastic mahjong player and he was also enthusiastic 
of watching cock fights. He was on very familiar terms 
with the natives, participating in such sport , and that 
is why I believe the natives are pointing at men that are 
familiar. 

LIEUTENANT POLSKIi Sir, at this time Makita's 
testimony will be on Specification No. which allegedly 
occurred in May 1944 at Maringyan, Miagao. 

Q During the month of May 1944, where were you? 

A I was at Iloilo. 

Q Wore you at Iloilo City during the entire month of 
May? 

A Yes. 

Q You testified on the previous specification that you 
were in Miagao from March 4th on during that month. Why 


367 














were you transferred to Iloilo City? 

A After Paterno Enano double-crossed us, Captain 
Watanabe punished me. During the early part of April, 
Sergeant Major Nagano came and replaced me at the Miagao 
garrison, and during the early part of April I was sent 
to Gulmbal and I was restricted . to quarters for 
aoproximately ten days. 

Q What date did you arrive in Iloilo City? 

^ It was around the middle of April, around the 20th. 

Q 1944 ? 

Yes. 

Q How long did you stay at Iloilo City? 

A I was at Iloilo City from then on. “ 

Q Until what date? 

A The Americans landed on March l8th 1945* I was in 

Iloilo until that time. 

Q Is Paterno Enano a person to be trusted, due to the 
fact he double-crossed you? 

LIEUTENANT MURPHY: I object to that question, 
sir. Is it your intention to attack the credibility of 
my witness? 

LIEUTENAIfT POLSKI: Yes, sir. Sir, this man 
worked with Paterno Enano and as such knew his character. 

Now this is the opinion of the witness who is on the stand 
now, and I want his opinion taken for whatever probative 
value the Commission may see in it. 

COLONEL PARMELEE: I believe there is no objection 
to the witness giving his opinion. 

LIEUTENANT POLSKI: He had Paterno Enano in his 
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garrison, and knows what he has done. 

COLONEL PAH^ELEE: Very well. 

A He cannot be trusted. 

Q During the month' of May 19^4, what were your duties 
in Iloilo City? 

A I was working for liaison between the company 
headquarters in Guimbal and the battalion headquarters. 

Q Whore was the battalion headquarters? 

A In Iloilo. 

Q How often did you visit the battalion headquarters? 

A I went every day, sometimes I went every other day, 

and at times I went there about two or three times a day. 
Q V'as there over a period of two or three days in a 
rov/, when you never visited battalion headquarters? 
ii No. 

Q Did your company headquarters have a liaison office 
in the City of Iloilo itself in the month of May 1944? 

A Yes. 

Q Did you work out of that office? 

A Yes. 

Q Were you still under the direct command of Captain 
Kengo Watanrbe during the month of May 1944? 

A Yes. 

Q If ajfti this is a hypothetical question -- you ever 
v/ent on an expedition in May 1944, from v;hom would you 
receive your orders? 

A The orders of the company commander. 

Q /nd who is that? 

A Captain Watanabe. 
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And would he order you exactly what ho wanted done 
as to guerrillas and the inhabitants in that area? 

A Yes, he would. 

Q Did you actually make any expeditions in May 1944? 

A I never went. 

Q The prosecution had one vdtness, Jose Montalban, 

v/ho testified on Specification Why do you think he 
would identify you? 

A I think it is because he knew my face when 1 was still 
at the liiagao garrison. 

Q While you were at Iloilo during the month of May, 
what was the duty of Lieutenant Motoki? 

A He v/as battalion adjutant. 

Q And v/as that the headquarters which you visited 

very often? 

A Yes. 

Q During the month of May 1944, did you ever see 
Mr.safuji Hamamoto in Iloilo City? 

x\ He was the garrison commander at Buenavista. He came 

0 

to the liaison office once or twice a week to make contact 
v/ith the company headquarters. 

Q Did you actually see him there? 

A Yes, I sav; him and I also have gone out with him 

at Iloilo City. 
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BY LIEUTENANT POLCKI: 

0 During the months of January, February, I!arch, 

April, Kay and June, 19^4, from whom did you tr.ke 
your direct orders? 

A Captain V/atanabe. 

Q Was he your company commander? 

A Yes. 

0 During January, February, March, April, May and 

June, 194^, did you ever act or make any expedition 
on your ovti volition v/ithout an order? 

A No. 

LIEUTENANT POLSKI: The defense r3sts. 
COLONEL PARLELEE: The Commission v.dll take 


a brief recess. 


. (Short recess.) 

COLONEL PARIELEE: The Commission is in session. 
Before the recess the defense had rested hut the 
prosecution had not had an opportunity to cross-examine. 

LIEUTENANT POLSKI: Sir, I might have been 
a little premature about that. I might wish to redirect 
after the prosecution crosses. 

COLONEL PARIELEE: Very v;^ll. 

LIEUTENANT MURPHY: (To Interpret-or Ogita) Rill 
you remind the witness that he is still under oath? 

(Interpreter Ogita converses v/lth the .’'itnoss.' 


CROSS-EXAMINATION 


BY LIEUTENANT MURPHY: 

0 During tne month of January 1944, while 'ou '-.ar: 
stationed at Iliagao garrison, as its command'''?’, id y. u 
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lose nny troops as a result of action v;ith the guerrillas? 
A No. 

Q Hov' many expeditions or patrols did you take your 
troops on during that month of January? 

A I believe around three timos. 

Q V/hat was the duty of the Iliagao garrison during the 
month of January 1944? 

A Securing peace and order, collecting information, 

finding the enemy base and destroying the enemy. 

\ Prior to your assignment at Hiagao had any member 
of the Japanese Army boon killed as a remit of action 
with the guerrillas around the Iliagao area? 

A Before I wont to Iliagao there ras no security 
garrison there. 

0 Did the civilian employee who allegedly discovered 
that there was guerrilla activity around San Jose, 

Iloilo, in January of 1944 report that fact to you? 

A Yes, Corporal Hamamoto and Paterno interpreted 

and reported to mo. 

Q Was this on the day that you left Iliagao, Iloilo, 
to attack the guerrillas at San Jose? 

A Yes. 

Q What time of the day did this civilian report to 
you about the guerrillas at San Jose? 

A Around 6:00 o’clock in the evening. 

9 And what happened between the time you received 
your report and the time you left on the expedition? 

A I immediately reported this matter to the company 

headquarters. I asked for reinforcements. It vrs around. 
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it v/as just before 8:00 o^clock in the evening. Then 
Captain V/atanabe issued orders saying "Don't be so 
afraid. Ten of you men ivill go out and attack this 
enemy base." 

Q When you reported this fact to your company head- 
■ quarter, did you report to Captain V/atanabe? 

A Yes. 

Q And during the same cenvorsation on the telephone 
Captain ’ 'atanabe told you personally to conduct the attack? 

A I reported the information first. Then approximately 
an hour later the telephone call came through and Captain 
Watanabe issued his orders. 

Q Who did ho issue those orders to at first? 

A He issued the orders first to Hamamoto. Just at 
that time I came homo so I received the orders also at 
the same time, 

Q You moan to say ^-hat you left the lliagao garrison 
in between your first report to Captain V/atanabe and the 
time that he called back and issued the orders for the 
expedition? 

A Yes, I was in tov/n for a little v/hllo. 


373 


A 








Q Exactly what orders did you hear Captain Watanfcbe 
issue to you over the telephone? 

A Captain V/atanabe's orders included the following: 

There is approximately one platoon of enemy in the San 
Jose vicinity. The enemy are planning to attack Mlagaa 
in the near future. Sergeant Maklta will take ten men 
and attack this base and completely annihilate them. 

He added as a warning, that there is no necessity to 
hesitate a moment and completely wipe out the enemy. 

Q Had you received orders for an a ttack from Captain 
Watanabe before this time? 

A From when to when? 

Q At any time previous to January 13th 1944? 

A No. 

Q Did you question the order in anyway, that you 
received on January 13th 1944? 

A I didn't question his orders. 

Q Did you ask for an explanation of vAiat he meant by, 
annihilate the enemy? 

A No, as I have stated before, Captain Watanabe explained 
his policy towards the guerrillas and to the inhabitants 
of the guerrilla, areas. 

Q He did not explain this policy on the telephone on 
the night of January 13th 1944, did ho? 

LIEUTENANT POLSKI: Sir, I object. It is rather 
leading the witness. He could reword it and say, did he 
oxnlaln. 

COLONEL PARMELEE: The prosecution is now cross 
examining the accused, who has taken the stand voluntarily 
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end his testimony has been at variance with that given by 
prosecution witnesses* Therefore, the prosecution must 
be allowed very wide latitude in cross examination, as 
the defense would in similar cases, and leading questions 
are permissible within reason* 

A He explained it# 

‘q Give me the full conversation that took place between 
you and Cantain Watanabe on the telephone on the night of 
January 13th, and leave nothing out whatsoever# 

A V/hen I received the order from Captain V^atanabe, he 
said, there is approximately one platoon of the enemy in 
the San Jose area. Makita, together with ten men, will 
attack this enemy base and completely destroy them. 

Superior Private Ayakawa will take command of the men 
remaining in the garrison# Sergeant Makita and his men 
will completely annihilate the enemy base* As a warning 
to me, he added, all the people in the guerrilla territory 
and anyone helping the guerrillas must bo completely 
annihilated. There is no need to hesitate in killing them* 

I am ordering this to you# Generally this was the 

\ 

conversation* 

Q And did you come back and say, Captain, you mean for 
me to kill children, too? 

A I didn't ask that* 

Q And so you assumed that order included elderly women, 
elderly men, and children? 

A The order included everyone in the guerrilla territory* 

Q Why didn’t you kill Castor Palmos that night v^en you 

ran across him in the guerrilla area? 
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believe it has 








LIEUTENANT POL'^KI: Sir,I don't 
been established he knows that man by name. 

LIEUTENANT MURPHY: We will find out by asking 
the question. If he doesn't, he can say so. 

COLOI^IEL PAR^:ELEE: Will you ask him first if he 
knows Castor Palmos? 

LIEUTENANT MURPHY: I will, sir. 

Q Did you recognize Castor Palmos, v/ho testified earlier 
in this case? He is the witness who identified the wrong 
person at the stand as Itai. 

A I don't know him. 

Q Did you kill evei;'yone you saw on the night of January 

/ 

13th 1944 in and aroupd San Jose? 

A No. 

Q Do you recall on the way to San Jose talking to one 
Filipino nan? 

A I don't remember. 

Q Do you recall talking to the barrio lieutenant of 
San Jose? 

A Yes. 

Q Why didn't you kill him? 

I 

A There were no guerrillas in San Jose at that nlace. 

Q Didn't the or^er include, annihilate everyone in 

i 

the guerrilla area'? 

A That was Captain Watanabe's orders; however when I 

j 

received that order I didn't think of it in such a large 

scale. I judged that his orders meant that everyone in 

i 

the immediate vicinity of the guerrilla base were to be 
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killed. If you think of it on a grand sclile, naturally 
it would indude fran Jose and probably it would include 
another barrio,too. However, I thought there was no 
necessity in including those large areas. I was interested 
in the guerrilla barrio, 

Q Then you in your judgment cut down the general area 
that you could assume that Watanabe included in his order? 

A Yes. 

Q What did the barrio lieutenant tell you? 

A The barrio lieutenant said ^hat there was an enemy 
outpost approximately a kilometer away. The enemy had 
approximately forty men there and they were all armed. 

Kc also said that the enemy barracks were divided in two, 
and explained the terrain of the area, 

Q And then you started out from San Jose in the direction 
that the barrio lieutenant told you that .the guerrillas 
were, and you arrived in an area similar to the one he had 
described to you; is that correct? 

A He personally led the expedition to that spot, so 
that we could have gone there with our eyes closed. In 
other words, we did not just follow his directions. We 
followed him. 














’ v;r s thr.t mr.n’s ni'.mc? 

A I forgot his no.nc. 

'' Did he point to the house r.nd storehouse os the 

plr.ee r’hcre the gucrrillrs were hiding? 

A He did not point it out for us. He led us to the spot 

r.nd just rs we rerched there the enemy strrted firing upon us. 
o hTierc did the shots come from? 

A They strrted firing rt us from both inside r.nd outside 

the house. 

r How frr rwr.y wore you rnd your nine men rnd the br.rrio 

licutenrnt, Pr.torno En.rno, from the house when the gucrrillrs 
opened fire? 

Approximrtely 10 motors. 

^ Approximrtely how mrny rifles opened fire on you rnd 

your group? 

A P'hen they fired four or five rounds I believed there 

wore one or t\.-o rifles. However, ’.^hen they strrted shooting 
from the house I did not count the number of rounds boc''USc 
it W''s in the middle of combrt. 

Did you rnd your men rotrer.t rt this time? 

A ’.'o hit the ground rt th''t spot r.nd. \,'c returned fire. 

./u'-e you dispersed? 

.1 'o dispersed rt th''.t spot. 

.’ore there rny shots coming from cny ether -.r-.-r : 'c-'-p'*' 
Lr. th^ house rnd '.tthin its iimnodi'^te vicinity? 

?io, 

Hre you h • xnerience under enemy fire p?_vious te 
th.ts i.ii-ht. 
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A Yos, 

0 And vAth this expcrionco you decided then r.nd there 

to split up your ten-man squad and send five of them off 
to\;ards the warehouse from which no enemy fire v;as coming, 
is thrt true? 

A V/hen we immediately returned fire the enemy must hrve 

been frightened so suddenly we carried out the tactics which 
I have described before, that was to suddenly attack the 
enemy and make then believe we had a great number of men. 

V/o had a group of men fire from the loft and from the other 
side and in that v/ay the enemy would think wo had a groat 
number of men. 

0 Then did both your half squad and Hamamoto's half 

squad fire at the same objective, namely, the house? 

A Yes, v/o both fired at the same target at first, 

and then, as I have described, the left flank attacked the 
outpost. 

0 And this outpost was really a storehouse for rice, 

or similar to a warehouse, was it not? 

A The rations v/cre stored there and that was whore the 

outpost was. 

Q And approximately how far from the house was this 

warehouse? 

A Approximately 200 motors. 

Q And could you see it from your prone position near 

the house? 

A Ko. 

Q How did you know it was about 200 meters from the house? 

A The barrio lieutenant had told us that the general 

distance was approximately 200 meters. 
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n ',/hr.t orders did you give H''jnr.moto? 

A V.iioii I g'lvo the orders -- \.hcn the t''.otic ''.''.s p'.mned 

oo Son ucse I ''.l'”oody lird p:oevious.ly gi. 'o i .K.r.-no '.o te ; orders 
to co.ttook the 3o.Cc outpost \;ith his five: meru 
n Pidn't you give him ony orders right there o.t the 

scene of oction? 

A oinco the order vc.s n.lrcr.dy gi/ :.-. r-’-^ovi'Ovie.../ /iL I 

ho.d to soy \;os "Go, Ke.nenobo* rjid he kiiev.' uhr.i t-j i-o, 

Q D:*d Harnomoto* s .iouad run into any enony fire in 

a 11c. CiC ■ ne Ki f■ w a r ohou > o 

A Since there v/as lot of firing on ny side Iv did not 

hoar any firing fro:r. r.j^s side — L couldn't hoar firing 
fron nis side. 

0 ]..jd chc firing suddenly co-'sc free, v.'ithinsv-r- ■.no 

hoi’se ? 


A It did not stop s\;ddeniy. The firing sloar^'''’ do’.m 

so 1 thought that this v/as the ncraont so I gave the order 
to attack* 

G V.’hat position does a squad loader in the Itnporlal 

Japanese Army assume in an attack? 

A It is difficult to establish the position of the 

squad leader because it would depend upon the circiomstancos 
at the time* Ho'.;evcr, it is normal for the squad loader 
to place himself at a spot where he can see the- general 
situation* 

Q ’,hon did you give the order' to your non to fl.Tf‘ 

bayonets ? 

The- non started fixing their bayonets \/hen wo wore 
approaching the alaco* ’/hen v;e were 10 meters a\jay all the 
bayonets v/cre fixed. That is tho Mc.y the Japmese Amy men 


o.Tc trr.lned, bGcruse they know that they wore in for c. hr.nd-to 
hand combat. 

V/hcn you ordered the attack on the house didn't you, 
yourself, le<ad the attack as you were the squad leader? 

A Yes. When I gave the order to attack everyone wanted 

to get up in front. V/o did not go up one at a time. 

0 How did you enter the house? 

A I went up the steps ^^hich were on tlie left side and 

went in. 

How did the rest of your four men enter the house? 

A I don't know. I had already previously given orders 

to one man to stay outside and cover. Ho’.'evcr, since it 
was a man-to-man combat inside I did not pay any attention to 
what the other men were doing so I do not know wht.-thor they 
went in through the same place through \/hich I went in or 
through another place. In a man-to-man battle -- since it 
was a man-to-man battle and since it was dark, I did not note 


Q How far were tho win1..V(Sof this house off the ground? 

A I believe it was generally at a men's height, ^jnce 

the house was a nipa hut, perhaps a stroke cf tnc rifr.e 
may cD ear a spot on the wall, 

Q Did you and the other three men of your squad v/ho 
entered chat nouse, enter it at about the same ci’me? 

A I remember that it was approximately the same time, 

Q Did s('meono get in there before you did; that is, 

some memoor of your squad? 

A 1 don't kiiow, 

Q VThat did you see take place when you got Inside that 

housv)? 

A V.'hen J went in, there was nothing to see; howe/or, 

I could hear noises of struggles and bodies falling, I 
used my pistol and fired at them, 

Q You fired at falling bodies? 

A I fired at those bodies and also at nolAes of men 
trying to tear the nipa apart, 

Q Did you ever try to tear any nipa apart? 

A Yes. 

Q Have you been able to do it? 

A Itiseasyto brush the nipa apart. The natives have 

nipa huts which are not completely covered, and it can come 
apart with the hand, 

Q Does it make a noise? 

A Yes. 

Q Was there much confusion in the house that night when 

you entered it? 

A It was confused end I could hear sounds of running feet. 






Q And above all the noise that you must have heard in 
that house that night, you could hear somebody tearing 
nipa apart, trying to escape? 

A Yes, I can hear sound of the soldiers yelling, and 
the dry nipa makes quite a loud noise when you try to 
tear it aoart* 

Q Was it pitch dark in the house that night? 

A Yes, it was pitch dark* 

Q Could you make out any forms at all? 

A V/hen someone go by the v^indow, I can see the silhouette 

I can also hear their feet pounding. 

Q Were any of your men injured in any way in that house 
that night? 

A No one was injured by weapons; however, the men had 
bruises and some of their bodies were skinned from hitting 
objects. 

Q But they didn't have any injuries resulting from being 
hit by one of their own bayonets in the hands of one of the 
other Japanese soldiers? 

A In the Japanese Army during any combat, the men have 
always taken training especially in the use of passwords. 

For instance, if one man says, mountain, the other says, 
river, and in that way I have already v/arned the men to 
use these passwords so the men would not be injured by 
their own comrades. 

COLONEL PAFO/IELEE: The Commission will take a 
short recess. 

WHEREUPON, at 1035 hours the Commission recessed 
until 1044 hours, at which time the proceedings were as 
follows: 
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COLONL.L PARIviELEEs The Commission is in session. 
LI.’JUTENANT MURPIiY: V’ili you remind the witness 
that he is s :il.l under oath? 

V\'HEr{EUPON, the interpreter spoke to the v/itness. 

Q Was Itai in the house while this attack was going on? 

A When the attack was ordered, he went in. 

Q Did the house consist of more than one room? 

A I don’t know very well, but judging from the objects 
that I hitjtljo-’e may have been two or three rooms. There 
was a small hut which was attached to this house. 

Q About how largi was the house? 

A One of the houses was around ten meters square, and the 
one next to it v;as about half that size. 

Q V/ere the housns attached to one another so that you 
could go from one house to another without going down to 
the ground? 

A Yes. 

Q Were all of the people killed in one room? 

A I don't know. 

Q After the fighting ceased, did you count the bodies? 

A No, I did Jiot. 

Q Kow did you make a report, then, that five or six 
guerrillas were killed in that house? 

A I made the estimation later by taking statements from 
the Individual soldiers; one man would say, I killed one, 
the other may nay he killed two, and that is how I made the 
estimation of liie number. 

Q How many did Itai say he killed? 

A He said that he killed one. 




Q You say you hoard moaning pnd screaming? 

A Yes, I did. 

Q Did you hear the moans and screams of ch.Mdien and 
women? 

A I could not make out whether they vere f:’om childlen 
or women or grc>v/n men. 

Q Did those people receive a trial at any time before 
they were killed? 

A Nc, there was no time for such thing. 






BY LIEUfEIClT hUIiP^IY: 

Q Hovr rann/ guerrilla rifles did you. yourself, 

find in the house? 

A None. 

Q Kov many rounds of airmunitior did you, yourself, 

find in the house? 

A There ■'eron't too many ammunitions but T believe 
I found about 100 rounds. 

Q uid hovr mcany j’.hovols did you, yourself, find in the 
house 

A The shovels '."c re all in one place outside, just 
left of the entrance. 

Q Outside the house? 

A It ”as just insMo the place v’hore I v/ont in. 

It ’.vas '’■bey vrero all placed just to the left of the. 
entrance. 

Q Inside the house, then? 

A Yes, inside the house. 

Q Vifho found those? 

A Superior Private Mizutani. 

Q Who found the document? 

A I found the document, 

a Where did you find the document? 

A It was on a bed made of bamboo. I came across it 
when I bumped into the bed. The documents were in a 
leather brief case. That is v'hat I took. 

Q Could you sec the brief case on the bamboo led? 

A No. When I stumbled against the bod and fell 

forv.'ard I discovered the brief case. 
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Q Hov; did it happen in this attack inside the 
hou?G that you didn’t shoot ono of your ovn ron or one 
of your '.'vm men didn't ^■•.yonet you? 

A V/:- '.’ere <alvnys trained to uso 3 V-rds such ..s 
"mount"xn' and "riror" aaan re. conduct a c'^mbat ir> the 
dark- Til' t nitpit I had ’'.iso v;mod aho von holo.r’.;.o uid 
so th-'-.t i-' '.hv v;c did not hurt each otlioi*. 

Q Tnaro must have boon a lot ox' '•■raouno''ln" •'.nd ":.';i.ver" 

S''id in ^i'lo house that ni{,ht? 

A ’i-un 

ho ' .■’un" v.'ould you say you ajy'i your thre. suboxdin-.tos 
V'ere in oho honso that n'.^,ht? 

A * '■ n.onit 'aio',' e.xaotly the length cf time I spo?.'. ‘ 1 , 

the ':..‘dso, H‘.;'.‘ov'r. from the time v;g ’'er‘V fired L.pon 

afto; v.’hx^h ’ve made rhe attack and then U’lci.l the t'ij.y 
v;g 'vraouated it ’'as a pprorimatcly 20 minutes. 

Q ApprciXimatoly hov; long v/orc you Jn the housf 

A I cannor remember clearly tho appr(/<:inatG o;, :ii’aa.' an. 

Q I ''m noroly asking you for an approxlt;P,to •c.'ne . ' an 

you give mo that? 

A I an not sure of anything definitv. but t nay haar 
been somov'hGr' around 10 minutes. 

0 Api'-roximately hov' long v'ould you say it toc')-. you and 
Itai and your tv'o subordinates to kill tho f''Coupan''s of 
the iiousG ( 

A You mc'.r tho hand-to-I p. nd comb'^.t? 

Q Ye s * 

A 1 do not know. 
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Give me approximately hovf long? 

I do not Irnov; \;hon the I'lst one vns killed or 
anything like that. 

Did you order your men to search the house? 

A I did not have to order them. In the J-'.pane so Array 
the men r ceive training where attaekir^. an outpost they 
are to principally kill bho enemy but they ar. also supposed to 
SG''rch for arms and documents and clothing. 

0 anyone killed outside the house th-'b rdght? 

A Tne man v'ho v/ar securing the outside v;as shooblng 
quite a bit so he may have-killed some# Hov.'cver, I did 
not see anything. 

0 h'ore you surprised ’-hon Bernardita Naraan took the 
stand and testified that you and Itai killed IB momhors 
of her family that night, inclndin„ v.'oraen and childron, 
and seriously ■I'ounded 3 children? 

A Yos, I MC.s surprised. 

Q Do you think v/o are tilking about the s-me houae? 

In other v.'ords, did Bernardita Naman testify as to the 
same incident that you are talking about nov'? 

A I v/ont to San Jose only once for that expedition. 
Therefore, if It did happen it must have taker, place on 
the same expedition. Hov/ever, r/e * o.nt there to attack 
an enemy outpost and v'c did not kno'Y — I did not figure 
that there v.'ore people living in that house. V/o thought 
that it was very improbable for natives to bo living in 
tho enemy outpost. The reason for this is that this 
being an enemy outpost it can be attacked by Japanese at 
any time. Anyone knov's that. People living in such places 
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mr.y Gxpect tragedy, bocauso they knov/ that at any time 
it may become a battleground. In other vrords, if the 
person living in that house received an unexpected 
tragedy or injury that is the result of their ov/n deed, 
q There v/as only one house that you and Itai attacked 
that night at San Jose in v/hich you found Inliabitants? 

INTERPRETER OGITA; May I heave the question 
again, please? 

(The last question v/as read by the reporter.) 
LIEUTENANT MURPHY; I vdll rephrase it. 

BY LIEUTENANT MURPHY; 

Q You and Itai attacked only one house in San Jose 
on the night of January 13? 

A Only one, 
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Q After you found the rifles, the aiimunition, shovels 
and the document, weren't you interest 3d in finding out 
how those items got in the house? 

A There was no need to find the reason for those items 
to be in that house, because we know tliat it was an 
outpost used by soldiers. 

Q So after this alleged hand-to-hand combat, you ordered 

your soldiers to set the house on fire; is that correct? 

A Yes, I ordered them* 

Q Who sot the house on fire? 

A Suuerior Private Mizutani. 

Q I suppose he is dead now? 

A Y'-s, he is dead. 

Q x'\t the time you set the house on fire, you didn't care 
whether the victims whom you and Itai slaugiitered were 
dead or alive, did you? 

A When I thought that v/o v^ere ready, I toT.d all the men 
to assemble. Corporal Hamamoto's group als<* came. I had 
all the men lie prone in a depression to sec are the area. 

I ordered Mizutani to burn the house. I don't think there 
was any time nor opportunity to go in to doter nine tlie 
situation. 

Q In other words, you didn't ascertain v/liether the 
people whom you had attacked were dead or alive vhon you 
erdored the house to be burned? 

A I didn't ascertain their deaths. Later onvhen I returned 
I received the report from the individuals, and teat is 
how I compiled the number of dead. 
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Q Don't you think that even a guerrilla is entitled 
to a better death than to be burned to death? 

A I didn't know what kind of arms or facilities or 
secret documents were in this house. Because wo didn't 
want to allow the guerrillas to bo able to use this house 
again, I ordered the burning. However, at that time I 
didn't think of the enemy that were dying or dead in the 
house. 

Q Bernardita Naman is living proof that someone was 
alive in that house #ien you ordered it burned. Is that 
not true? 

A I don't know about that. 

Q I am referring to the little girl who testified on 
the stand; the one that has her right hand missing. 

A I don't know. 

Q She too, is living proof that you, so fearful of 
disobeying Watanabe's orders, actually did disobey Watanabe's 
orders when you failed to annihilate her. 

A Because a person was not completely dead does not 
mean that I disobeyed Watanabe's orders. 

Q The fact that she is living today proves that you 
disobeyed V.'atanabe's orders? 

A That is not correct, because I didn't know that a 
person was alive. If I knew it consciously, that means 
I disobeyed his orders; however if I didn't know, that 
doesn't mean that I have disobeyed his orders. 

Q You say Watanabe always wanted you to destroy the 
buildings or burn them if you have found a guerrilla 
occupying a building? 
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LIEUTENANT POLSKI: Sir, I object to that, 

I don't believe there is any testimony saying, if they 

but 

have found a guerrilla in that building;/if there was 
a building used as a guerrilla outpost. There is no 
testimony to verify v/hat the prosecutor has said. 

LIEUTENANT MURPHYs I will reword it according 
to the suggestion of the defense. 

Q As I recall, on direct examination you said that 
Watanabe had ordered you to burn or destroy any building 
used by the guerrillas? 

A He said that, 

Q And you could have destroyed that building instead . 
of burning it and still obeyed his orders? 

A Kov/ much labor do you think is necessary to destroy 
the house? 

Q You wore just telling me how easy it v;as to tear down 
a nlpa hut, 

A I meant the tearing down of the walls, wall cover, 
was easy; however, the houses had four corners, and they 
had a foundation. It is difficult for ten men to break 
that down, esnccially under the circumstances of that 
night, the guerrillas wore still in the neighborhood 
and we were subjected to counterattacks. We did not have 
the time for that sort of destruction. 
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3Y LIEUTEN/J^T MURPHY: 

Q I am glad you brought up that last fact. You got, 

supposedly, a platoon of guerrillas in that territory and 
yet you are going to take time to burn a. house v;hich is 
going to illuminate the area in which you and your other nine 
men are. Is that logical tactics? 

INTERPRETER OGITA: May I have that question again, 

please? 

(The last question was read by the reporter,) 

A That is why I had my men lie in a prone position in 

a depression and used only one man to burn the house. Had 
we been discovered by the guerrillas we would sacrifice only 
one man, V/hen the soldier first put the fire to the house 
there was only a small flame and this illuminated only the 
immediate vicinity of the soldier, ’7o immediately withdrew 
and it was not until we reached the river before llie house 
was in full flames, 

0 How far wore you and Hamanoto from the house when the 

soldier of yours put the torch to it? 

INTERPRETER OGITA: May I have that question again, 

please? 

(The last question was road by the reporter,) 

A V/e were in a depression approximately 20 motors away, 

Q And was it blazing pretty good when you pulled out of 

there, you and Hamamoto? 

A You can guess how big the flame would got by the time 

the soldier lights It and wo withdraw immediately, 

0 Hamamoto was lying when he was on the stand the other 

day and. he said he didn’t see the house sot afire, is that 
correct? 
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A I did not henr hin say that. 

0 Hananoto had been afraid that wo would implicate him 

in this killing — 

LIEUTENANT POLSKI: Sir, I object to that as a 
conclusion of the prosecution. That is up to the Comission, 
Sir, to decide v;hother Hananoto had boon afraid rather than 
for the prosecution to road into the record that he was — 

COLONEL PARIELSSs V/hat point does the prosecution 
want to bring out? 

LIEUTENANT LIURPH^: I think I have already proved. 
Sir, on the record that Homoraoto has made a mis-staternent and 
I have reason to believe that he made that mis-statement 
because he didn’t want to have anything to do with tho 
killing of the Haraan family. He didn't want anything to 
appear on the record which would incriminate him and through 
an ansv/er from this witness that Hamamoto was afraid that we 
might implicate him, through that answer I will be able to 
prove that Hamamoto's testimony is not true* 

COLONEL PAPJELEE: I think that line of questioning 
is all right except that I think that the way you worded that 
question you were making the conclusion yourself. 

LIEUTENANT POLSKI; Yes, Sir. 

COLONEL PARIIELEE: If you can point out the 
inconsistency, and then — 

LIEUTENANT? POLSKI: Sir, also the defense would 
like the Commission to take Judicial notice that Hamamoto 
did sec sparks coming from that area. The \;ay tho prosecutor 
is putting it ho is trying to make Hamamoto look like a liar 
when, in reality, he did say he sav; sparks. 
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LIEUTENANT LIURPHY: At thr.t tine he was quite 

a ways away fron the house. 

LIEUTENANT POLSKI: The distance from the house; 

I do not know but Hananoto did say -- 

COLONEL PAHhELEE: Can you agree on sone line of 
questioning? I think that your question was a little 
conclusive on your part but I believe the line of questioning 
is perfectly proper. 

LIEUTENANT IIURPHY: Iwiil withdraw the question. 


Ihave a eoujvle of nore questions before I finish the 
cross excmin'-1ion on the first snecification. 

COLONEL P/iRI'IELEE: We will continue until you 


finish and then wo will adjourn until tomorrow. 
LIEUTENANT MURPHY: Yes, Sir. 


BY LIEUTENANT MURPHf: 

o Did Itai carry a native bolo similar in shape to a 

saber or did he carry a saber on the night you attacked 
San Jose? 

A He did not carry ajiy such thing. Haj.iamoto and I 

carried pistols. The soldiers all carried rifles with 
bayonets and they carried ammunitions and hand grenades. 

LIEUTENANT MURPHY: I wonder if I can have 
the witness instructed just to answer my questions and in 
that way I will be able to shorten my cross-examination. 

COLONEL PilRMELEE: (To Interpreter Ogita) 

Instruct the witness to give a brief answer, to answer giving 
a direct response and not elaborate. 

(Interpreter Ogita converses with witness.) 
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BY LIEUTENANT MURPHY; 

Q Do you roncnbcr the wrist of Bornrrditci 

Nanrji ;vhcn she was on the witness stand? 

LIEUTEN.^NT POLSKI; Sir, I would like the 
prosecution to state whht he is driving at by bringing in 
the condition of one of the witnesses* 

LIEUTENANT IfURPHY; It is rather obvious, isn't it? 
LIEUTENANT POLSKI; I an asking you — 

LIEUTENANT I.IURPF/; The last question was with 
regard to the sabers. V/e nov; have the testimony of the witness 
that there was no saber or bolo used by the Japanese soldiers 
that night. 

LIEUTENANT POLSKI; That is all I wanted. Sir. 
COLONEL PARMELEE; The question is proper. 

A I saw it. . 

BY LIEUTENANT MURPHY; 

a How do you suppose she lost her right hand on the 

night of January 13, 1944? 

A I do not know, 

Q Did you get a look at that scar on her left shoulder 

when she was on the stand the other day? 

A Yes. 

3 How do you suppose she received that scar that night? 

A I do net know, 

Q Didn't they appear to you to bo wounds received from 

a saber or bolo? 

A I an not a specialist in that field, I do not know, 

COLONEL PARMELEE; The Comiission \;ill no’/ adjourn 
and riconvene at O83O hours, I3 July 1946, 

(The Commission adjourned at 1135 hours, 12 July I946, 
tc r'ceonvone at O83O hours, I3 July 1946.) 
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PEJSCEJJDINGS 

The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 13 Jtily 194-6, in Court No. 1, High 
Commissioner's Residence, Manila, P.I. 

COLONEL PARMELEEs The Commission is in session. 

LIEUTENANT MURPHX: Sir, may the record show 
that Colonel Parmelee, Colonel Stickney, Lieutenant Colonel 
Stone, all members of the Commission are present, that the 
accused together with their personal Interpreter and members 
of the prosecution and defense staffs are present; and that 
the accused, Makita, is on the witness stand, 

(To Interpreter Ogita): Will you remind the witness 
that he is still under oath? 

(Interpreter Ogita converses with witness.) 
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TOKIZO I^AKITA 


JROSS EXAMINATION (Cont'd,) 

BY LIEUTENANT MURPHY: 

Q After you had completed your attack on the house in 
San Jose and after you had put the torch to it, where did 
you go? 

A Then we proceeded on our way homo. 

Q Did you attempt to locate the guerrillas who had betn 
firing at you? 

A No. 

Q What orders had Captain.Watanabe given you with regard 
to the San Jose expedition? 

A He said to completely carry out the expedition. 

Q And how many guerrillas did he estimate were in that 

San Jose area? 

A Generally, one platoon. 

Q And ho told you to annihilate that one platoon, did 

he not? 

A Yes. 

Q In failing to give chase to the guerrillas who 
escaped, you failed to complete ;'('ur mirsion, did yoi; not? 

IIWERFRETER OGITA: May I have tlie question 
again, please? 

(The last question was read by the reporter.) 

A It was a dark night and the guerrillas v/ere hiding in 
a wide area. I Judged that it would be imnorsible for ten 
men to search for guerrillas at nighttime in such a wide area. 
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LIEUTENANT MURPHY: May I have the Comnilssion 
request that the witness answer only the question put to him, 
Sir? 

LIEUTENANT POLSKI: Sir, I believe that was in 
answer to the question# 

LIEUTENANT MURPHY: If he wished to answer his 
question "No", then I would have gone on with my next question. 
I asked a question which called for a "Yes" or "No" answer. 

COLONEL PARMELEE: It is very difficult, sometimes, 
to get the witness Just to stop with a categorical "Yes" or 
"No" and I have found in most of these trials that they 
usually go on. I don*t tiiink it is intentional, I Just think 
it is natural for them to try to carry on. V/e will have him, 
however, instructed to answer the question and not elaborate. 

LIEUTENANT lilURPHY: Thank you. Sir. 

COLONEL PARMELEE: If you want a categorical "Yes" 
or "No" to any particular question, I suggest that you ask 
or tell the interpreter you want a VYee" or "No" response only. 
Is that feasible? 

LIEUTENANT MURPHf: Yes, Sir. 

COLONEL PARMELEE: !Iheie ien't any intention on the 
part of the witness, I don*t think, to elaborate but I think 
it is just natural. 

(To Interpreter Ogita): Will you instruct the witness 
to please answer the question as briefly as he can and if it 
calls for a "Yes" or "No" for you to say "Yes" or "No"? I 
might say this, if he feels that that answer or response 
requires a little elaboration to make his point clear he 
should ask permission to explain it further and let the 
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prosecution or defense, whichever is cross-examining, choose 
as to whether he wants any explanation 
A I understand• 

BY LIEUTENANT HURPHY: 

Q Then your mission was not a total success? 

A It was not a complete success, but it was quite a 

success. 

Q Did Captain Watanabe punish you for failing to complete 
your mission? 

A I must explain that part. 

COLONEL PARMELEEj Very well. 

A V/hen I returned I explained in detail to him that since 
it was at night I could not pursue tho enemy. 

Q Did you examine the rifles that you found in the 
Naman home that night? 

A I examined them after I returned. 

Q Where was the document examined? 

A After we returned. 

Q On the 28 th of January you left Lliagao? 

A Yes. 

Q And about when did you return? 

INTERPRETER OGITA: To Miagao? 

Q To Eiagao, yes. 

A Tho 4th of March. 

Q And when you returned on the 4th of March 1944, did you 
again assume command of the Miagao garrison? 

A Yes. 

Q About when did tho guerrillas attack the Miagao 
garrison? 
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A The early part of April* 

Q How seriously were you injured in that attack? 

A Two fragments of hand grenades were in ray left knee 

and one fragment in the right rear hip, 

Q Were you hospitalized as a result of the injury? 

A It was not that serious* 

Q Were you confined to your bed in the Mlagao garrison? 

A The injury was not so serious that I had to be in bed 

all day* I was able to walk around with a limp* 

Q Do you recall contacting the puppet mayor of Miagao 

about a week after this attack and questioning him as to 

his knowledge of the guerrilla attack? 

A No* 

Q Don*t you remember about a week after the attack 
questioning him, striking him with your revolver, knocking 
him down, and taking him to Captain Watanabe at Guimbal? 

A I do not know* 

Q You know the man I am talking about, the puppet mayor? 
A Yes* 

Q About how long after the guerrilla attack on the 

9 

lUagao garrison in April did you leave Miagao and go to 
Guimbal for an assignment? 

A Yes. 

Q About how long after the attack did you report to your 
new assignment in Guimbal? 

A I believe it was approximately one week later* 

Q And upon reaching Guimbal, Captain Watanabe restricted 

you, is that right? 

A Yes* 


401 







Q About how long after you left Gulmbal did Watnnabe 
restrict you? 

A Immediately after I reached Guimbal. 

Q And how many days were you restricted in Guimbal? 

A Ten days• 

Q Including those ten days, how long did you remain at 
Guimbal? 

A Just those ten days* 

Q And then where did you go? 

A Then I went to Iloilo. 

Q Were your duties at Miagao during March and early April 
the same as they were during the month of January 1944? 

A In addition to the same duties I had to supply the 
expedition. 

Q How many expeditions were there around Miagao while 

you were commanding the Miagao garrison? I am referring now 
to your second command. 

A Are you referring to the expedition which came from 
Guimbal? 

Q Yes. 

A I don’t remember the number but they were always 

collecting information night and day and they conducted 
quite a few expeditions. 
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Q During March and early April, the accused Itai 
was at Guitnbal, was he not? 

A Yes. 

Q Did you lose face with your common soldiers when 

Y/atanabe restricted you for ten days? 

A Yes. 

Q Then he followed up that restriction v/ith quite 

an important assignment, did he not? 

A Itwas not an especially important Job; it was Just 
liaison between the company headquarters and the battalion 
headquarters, j>nyone can do that type of work, 

Q You said the guerrillas were mingled with the civj jians, 
and you v-ould be unable to distinguish guerrillas from 
the civilians? 

A Yes. 

Q VYould guerrillas mingle with the civilians and become 

small children and babes in arms? 

rt There is no such thing. You can think and you will 
know there can be no such thing, 

Q Then it is possible to distinguish a guerrilla from 
a child, is it not? 

P Yes, « 

Q You suffered no casualties during your first assignment 
in Miagao in January; is that not true? 

A There wore none, 

Q During your second assignment at Miagao in March and 
April of 1944 , hov,' many men die. you lose as a result of 
combat,accidents, or any kind of injurks at I'iagao? 
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A You mean my subordinates? 

Q Yes. 

A One death and two inijuries. 

Q P.nd so during your entire stay at Miagao as garrison 

commander, only one of your soldiers was killed; is that 
not true? 

A Yes. 

Q So there could not have been much guerrilla activity 
around Miagao area, could there? 

LIEUTENANT POLSKI; Sir, I object to that question. 
It seems the prosecutor is trying to put in his final 
argument now. He has already testified as to what was the 
guerrilla activity. The prosecutor today and late 
yesterday has been giving the witness argumentative 
questions, and the proper time for argumentative questions 
h the final argument. 

COLONEL PARMELEE: I think in this case he is 
trying to discredit the testimony of the witness as given. 

It is perfectly proper in cross examination. 

A Men have died in action in the expedition around the 
Miagao vicinity. 

Q One man died, that was the one that was killed in 
Yamamoto’s platoon. Were there any others? 

P There are others. 

Q Approximately how many? 

A Two more, but there are men who have received injuries. 

Q From the time you left Miagao in April or May, did you 
ever return to the Miagao garrison? 
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A No, 

Q Do you recall making a statement while you were at the 
Nichols Field Prisoner of V'ar Camn in your own handwriting? 

A Yes. 

Q Did you not in this statement say that in January 1944 
you were a guard at Miagao? 

A Yes. 

Q This statement that you made that I am referring to is 

an outline of the movement of Tokizo l^'akita? 

A Yes. 

Q And that is the heading you put on it? 

A Yes. 

Q And in that statement you said, February 1944, guard 
at Iloilo? 

A I wrote that the company assembled in Iloilo, so I was 
at Iloilo. I didn't say,guard. 

Q And in March 1944 you wrote, subjugation in the 

vicinities of Miagao and Guimbal under commanders First 
Lieutenant Yamamoto and Captain Watanabe? 

A May I exnlain that? 

Q Surely. 

A I was in Miagao taking charge of sunnlying the expeditions 
of V/atanabe and Yamamoto, Therefore it v/as implied that 
I participated in the exnedition, 

Q The heading of this document is, outline of movements 
of Tokizo Makita? 

A Yes, 

Q /nd from April 1944 to December 1944 you say in this 
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outline you were guard at Iloilo? 

A ’ Yes, from the latter part of April on I was in Iloilo. 

Q Do you recall that during the month of March this year 
a statement was taken from you by Lieutenant Shepherd 
through Interpreter Hayashi? 

A Yes, I remember. 

Q Did you sign that document? 

A Yes. 

Q Was it translated to you before you signed it? 

A Yes. 

Q Is that your signature? (Have the record show that I am 
showing him a statement.) 

A Yes. 

Q Is that your initials at the bottom of page 2? 

A Yes. 

Q Is that your initials at the bottom of page 1? 

A Yes. 

Q Did you make this statement freely? 

A Yes. 

Q You were under no fear, were you? 

A I was not under fear. 

Q Were you asked the following questions: Did Hisaki Itai 
ever go on any expedition with you? Ansv/er: No. 

A Yes, I did. 

Q Question: In January 1944 did you accompany a punitive 
expedition to the barrio of Miagao, Iloilo? Answer: No. 

A I said, no, that time. 

COLONEL PAIil'^ELEE: Just before we go on, would 
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the reDorter read the two questions and ansv/ers preceding* 
this last? 

WHEREUPON, the reporter read the two questions and 
answers as follov/s: 

. "Q Were you asked the following questions: 

Did Hisaki Itai ever go on any expedition 
with you? Answer: No. 

"A Yes, I did. 

"Q Question: In January 194-4 did you accompany 
a punitive expedition to the barrio of 
Niagao, Iloilo? /nswer: No. 

"A I said, no, that time." 

COLONEL PA Pi.ELBE: Let's go farther back. Something 
about whether he did or did not take an oath. 

COLONEL STICKNEY:, Did you ask him if he was 
then under oath at the time? 

LIEUTENANT IvIURPHY: No, I didn't. 

COLONEL STICKNEY: Vifhat was the previous question? 

LIEUTENANT LURPHY: Did you give this sfc tement 
freely and there v/as no fear. 

COLONEL STICKNIY: Mr. Rice, do you have the 
answer to that question? 

WHEREUPON, two questions and answers were read by the 
reporter as follov/s: 

"Q Did you make this statement freely? 

"A Yes. 

"Q You were under no fear, were you? 

"A I was not under fear." 

LIEUTFNi.NT POLSKI; Sir, would the Commission have 
any objection, since the prosecutor is brip^ng this statement 
up, that the defense look the statement over? 

COLONEL PARItELEE: Has the nrosecutor shown the 
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statement to the defense? 

LIEUTENANT MURPHY: No, str; I am_not putting 
It Into evidence. He has no right to see it* 

LIEUTENANT POLSKI: I think I have a right to see 
It, since he 1 s only br'^nging out excerpts from it. If he 
had brought out the whole thing, I have no objection, but 
he is only bring•’ng out excerpts* 

COLONEL PARMELEE: The prosecutor is not intro¬ 
ducing the statement* 

LIEUTENANT POLSKI: I realize that. 

COLONEL PARMELEE: Ho is using It as memoranda, 
and asking certain questions. Since he has not introduced 
It ■’nto evidence, I believe it is proper for him to read 
a-i-ythlng he wants from It, 

LIEUTENANT POLSKI; Yes, sir* 

COLONEL PARjIELEE: Are you agreed on It? 
LIEUTENANT POLSKI: If that is the ruling of the 
Law Member, 

COLONEL PARi'ffiLEE: Do you object to shov^ing him 
the statement, so he can be forming his redirect questions, 
perhaps? 

LIEUTENANT MURPHY: No, I do not. Would you like 
to sec I'tai’s, too? 

LteUTFNANT POLSKI; It's up to you, 

WHEREUPON, the prosecutor handed some papers to 
defense counsel, 

Q Continuing v/ith the statement, Makit?, did they put 

you under oath when they took this statement from you? 

A Yes, 
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Q '•Question: V/here were you stntic ned on Pnnay Island? 
Answer: In Iloilo Province," 

A That is correct. 

Q: "Question: V/ero you there, neaninc Iloilo Province, 

fron 1943 to 1944 ?" And you r.nswored *. "My headquarters was 
in Iloilo and I went on punitive expeditions in Antique", 

Q Is that correct? 

A I believe I stated that It was in July until August. 

Q What were you referring to then, '.he expedition to 

Antique? 

A Yes. 

Q "Question: You never v/ent on a punitive expedition in 

Iloilo Province, is that correct? Answer: Besides 
Antique Province I just went out inside the vicinity of 
Iloilo City". Is that correct? 

A I do not remember that very well, 

Q: The question was put to you: "After J^'nuary 1944 

on what expeditions did you accompany Captain Watanabe," 
and you answered: '‘After January 1944 I never v/ont out on 
punitive expeditions ^n Panay Island boc...us^- I v/as 
stationed in the company headquarters ao clTk keeping 
records of the company". Did you say that? 

A I believe I said that. 
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Q; The next question v/as: "Did you ever leave Iloilo 
City in 1944" and you ansv/ered; "V/hilo I was in Iloilo 
City my principal duty was to send the rations in the 
vicinity of Iloilo and I v/as in char.qe of rations sent to 
garrisons loc'^ted v/ithln 50 kilometers of Iloilo City", 

A I said that. 

Q "Qucsti-'n: On \-h'^t date did .v u r from Mia,' a(;? This is 
in reference to the delivery of rations." And your answer: 
"Often when the ration train goes to Miagao I usorl to 
guard the train"• 

A I believe I said that. 

Q Well, what ration train v/ere you referring to in 

this statement? 

LIEUTENANT MURPHY: May I have the question 
read, please? 

(The question was read by the reporter.) 

A Truck. 

Q And what period are you referring to in this statement 
when you tell about being stationed in Iloilo and going out 
on ration trains through barrios within a radius of 
50 kilometers? 

A I v/as referring to the period from Janu-^ry 1944. 

When I made this statement I made up tha.t story. Three 
days before the interrogator c'^me I submitted an outline 
of my movements. That outline v/as the truth. I h'ard 
that it was not advisable to tell the truth to the inter¬ 
rogator and it would bo bettor to make up stories. Since 
I have already submitted the true outline of my movements 
three days bef'^rejlt v/as puzzling to me v/hy the interrogator 
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didn't check up oh that. 

Q Then, this whole statement is wrong? 

A It is generally wrong. However, I have submitted ©n 
outline of my movements in my own handwriting which tells 
the truth, 

Q Is that the outline of the movements of Tokizo Maklta 
that 7 referred to before? 

A Yes. 

Q There is no sense In my referring any more, then, to 
this document except I would like to have one more question. 
A There is no necessity, 

Q Let me as you this one"question: ’You were never 
In Miagao with Ttai with you. Is that correct? Answer: 
Never," 

* 

A That Is how I answered, 

Q What you were trying to hide in the answer to that 
question is that you were ^n Miagao with Ttai? 

A I Was not trying to hide anything, 

Q You made this outline of your movements upon request 

of the same officer that took this statement from you, did 
you not? 

A Yes. 

LIEUTENANT MURPHY: May the record show that I 
exhibited to the witness his original statement entitled 
"Outline of Movements of Tokizo Maklta" and also the 
statement that the accused made to Lieutenant Shepherd 
at Nichols Field Prisoner of War Camp, 









LIEiriBlNANT I/iXTHPIIY: Sir, I haVG no further 


questions« 


COLONEL PAhMELEE: Tho Commission v/ill recess 


for 10 minutes. 


(Short recess.) 
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WHEREUPON, at 092? hours, the Commission rc-cossta until 
0937 hours, at which time the proceedings were as follows: 

COLONEL plRMELEE: The Commission is in session. 
Before the redirect examination starts, could the prosecutor 
inform the Commission as to just what kind of t statement 
this was that the witness has repudiated. Was that 
stetfment voluntarily given, and not under fear as ho 
testified, or was it under oath? 

LIEUTENiMTT MURPHY: Yes, sir; I believe the record 
will show that the v;itness stated that the statement was 
taken under oath, and that he made it freely and without 
fear. I have asked him those questions, and I vdll ask 
those questions again* 

CR08S EX/iMIIh.TION (Continued) 

BY LI£UTEKz.NT hURFHY. 

Q Was this statement -- and I show you the statement 
that I am referring to -- made at the Nichols Nield Prisoner 
of V;aJ Camp, taken by L^eutemant Shepherd through Intcrpretei- 
Hayashi, mode freely without -'.ny fear and wore you und*-?- 
oath, at the time you made it? 

A Yes. 

Q / nd that is the statement that you a^mit tolling 
falsehoods In? 

Yes. 

C0L0I'’EL Pu.PjviFLrL: No^v, did he r'*is*- his hand ^'^nd 
swear to tell the truth in this oath? 

Tl-i, ITNt *■-: Yes. 

COLONEI Pj.RMELEE: That answers ;he Comniiss) on' s 
quostion. . ny redirect examtnation? 
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LIEUTENANT POISKI; Yes, sir. 

REDIRECT EWiINATION 
BY LIEUTENANT POL‘"KI; 

Q In making that statement, did Lieutenant Addison 

T. Shepherd say he was a member of the prosecution staff, 
and not just an ordinary impartial investigator? 

A No, 

Q Did Lieutenant Addison T, Shepherd who took that 

statement tell you that everything you told him would be 
held against you in a future court trial? 

A No, 

Q Did you think you had to sign the statement due to the 
fact you were a prisoner of the Americans? 

A les. 

Q Is it a custom for all the prisoners to sign some 

statements out in those stockades due to the fact they are 
prisoners of the Americans? 

A I believe soj that is what I believe, 

Q It is, is it not, at those stockades where the Japanese 

are held, to be a natural process of being there, to sign 
statements for the Americans? 

A That is hovi/ we believe, 

Q Are you telling the truth today and every d ay you 

have been on the stand in this court? 

A Yes, 

Q Do you remember v/ho Lieutenant Addison T. Shepl.ierd said 
he v/as when he investigated you? 

A No, 
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Q You nreviously testified that in the early part of 
April Paterno Enano attacked the Miagao garrison and as 
a result a Japanese soldier was killed and also a Filinino 
boy. In what clothes were the attackers dressed? 

A I could not see. 

Q Could you see the attackers who were with Paterno Enano? 
A I didn't see them. 

Q Do you know who Tomas Confesor is? He was mentioned by 
one of the prosecution witnesses. 

A Yes, I do. 

Q In Specification 5 the prosecution w itness said tlia t 

he was investigated as to where Tomas Confesor was. Why 
do you think any Japanese would want to know where Tomas 
Confesor is? 

/- I don't know for sure, but in the battalion intelligence 
section I heard that the battalion expeditions wanted to 
capture Tomas Cdnfesor, the former provincial governor. 

They wanted him to surrender so that •ftie Japanese can 
facilitate the surrender of the Filipino troops. 

Q Did Tomas Confesor help the Filipino troops and 
the guerrillas? 

A Ke was helping them. 

Q To go back to the incident of San Jose in January 19^4, 
when the house was set fire, were any of the persons alive, 
to your knowledge? 

A I didn't know. 

Q In March when Itai was at Guimbal, from whom did Itai 
take orders? 
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A Captain Watanabe. 

Q And from the period January 1944 throughout June 1944, 

whom did both you and Itai take orders from? 

A V'e were receiving our orders from Captain Watanabe, 

Q When you were stationed at Miagao garrison, what percent 

of your men were injured or killed while you were there? 

A Forty percent. 

LIEUTENANT POLSKI: No further questions, sir. 
COLOICL ’^Aia'ELEI J Recross examination? 

RECROSS EXAI:INATION 
BY LIEUTENANT Ivil-RPHY: 

* 

LIEUTENANT MURPHY: Was that last question, killed, 
or injured? 

WHEREUPON, the last question and answer were read by 
the reporter. 

Q But only one of your men was killed during that 
period; is that not true? 

A Yes, I was asked to give an answer to the combined 
percentage of killed and injured. 

Q During the time you were at Miagao as commander of the 
garrison in March and April 1944, how many times did you 
take your troops out on any kind of an expedition around 
Miagao area? 

A We never went out on patrol or expeditions; however, 
we have policed the town itself. 

Q Did you ever police the surrounding sitios? 

A No, since we had a very small strength and the enemy had 

approached the vicinity, we could not go out. 
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Q Then during March and April while you were a 
commander at Miagao, you never tool^ your small unit outside 
of the barrio limits of Miagao? 

A We never went out, 

LIEUTENANT MURPHY: I have no further questions, sir. 
COLOOTh PaRMELEL; Questiom' by the Commission? 

LXAi; I NATION BY Mil* CO Mil "'SION 
BY COLONEL STICKNEY; 

Q Early yesterday I understood you to say the Miagao 
garrison v/as attacked three times; the .field artillery luiit 
in February, your own unit in early April. Vhit was the 
third occasion? 

h It was also in the latter part of lebrmry when the 
fie'-d artillery unit was there an automob:..le was a ttacked 
Just before it reached the garrison, Ihe enemy attacked 
the automobile and at the same time they a*L.so attacked the 
garrison; however, I believe the mainattutk was directed 
against the automobile, although many bullets came toward 
the garrison, 

Q In the San Jose attack, you stated Itai renorted killing 
one guerrilla. How many did you kill? 

A I don't know, Vhat 1 mean is ttiat I don't know how 
many I killed. I do know that I shot up some? but I don't 
know if they died, 

Q In counting the five or six in your report, how many 
of those persons wore accredited to you? 

A There is none. Aftei' v/e went back to the garrison my 
men reported to me a nd I was the one v/ho comniled that 
figure. 
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BY COLONP.L SaiCIKTY: 

Q Yrv c'nrilGf’ r figure of one for Itrl rnr’ n nc. for 
yourself. How nrny the nr.n who set fiioto the house 
report killing? 

A I believe he srir' two. 

Q The renrining r’.cn killer’ two or thre-., is thrt correct? 
A Yes, 

Q Pie* they (’escribe the nrnner in which they hr(’ killc<’ 

these guerrillrs? 

A I believe they nrr'e the report brscr’ upon hrw r.uch 
they boycnctcf’. 

Q V/hrt hrppener’ to your Interpreter while you were in 
this house? 

A The interpreter went rlonn with Ilrrirrirtc, Hrinon''tc 

v'rs rttrclinr the ether cutp-st. The brrric lieutc.nrnt 
of Sen Jese went with HrnrrKto rn^'’ since the 
brrrio licuttn^^nt knc’- -^he wry t^ the ether outpost he vent 
with then. 

Q In vh-'t V ry 5’rii know :f the rttrek i’cr’e ''n the. flel('' 
rrtillery unit rt Ilircro? 

A I lerrnc'’ -^f it when I '.’ent beck to lliogrc to rcploce. 
then. At <he tine ^f rcplrcencnt I lerrnef’ in '•‘’etril rbcut 
the Mirgro siturtl''n in Ilirgrc rnr the '•'’egree cf rt sistrncr. 

Q In Lieu^enrnt Yerirric tvO's 11 lirrch expec’itl' n, h w nrny 
s Hr’lers were there? 

A I believe he trek fr< n 25 te 40 nen, 

Q Hew frr e’lcl they prccGer’ in trucks^ 

A They erne to the Ilirgr • g'TT isen in trucks ''iv’ thry 

left the trucks there rn'’’ prrcecf’er’ on the eypc'’'’ition. 
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Every tine they go out on an expedition from Miagao that is 
the procedure they take. 

Q Did you order Itai or any of your men to kill unarmed 
womer. and children in violation of the lav/s of war? 

INTERPRETER OGITA: May I have that question 
again, please? 

(The last question was read by the reporter.) 

A Never. 

Q Did you hit anyone with your pistol shots? 

A I do not know, 

Q Could you tell whether you v/ore firing at friend or foe? 
A I loiew that I was firing at the enemy, 

Q How co-uld you tell? 

A Wo wore using signs and coimtersignc. When I hear 

a movement or see a shadow I would say "mountain" or "river", 

A friendly troop would return that sign. However, the enemy 
did not know the countersign so they would try to escape or 
duck. That is how I know, 

Q Did you use "mountain" every time, and if so how many 
times did you say it? 

A Yes, I called out the sign every time. The dip holds 
eight rounds of ammunition, I remember firing approximately 
two and a half clips, 

Q And those twenty shots were all fired in this room? 

A Yes. 

Q Could you tell whether you were firing at shadows of 
women or children? 

A I could not tell, 

Q Did your men report the killing of any women or children? 
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L No* 

n Was the room in this house lighted at any time during 
the night of the 13 th or 14th of January? 

A No. 

Q How many men do you estimate your squad encountered on 
that night? 

A Do you mean the house or when we received the attack? 

Q During the entire engagement* 

A Including the attack we received on tlie way hone? 

Q At San Jose* 

A Do you mean only in the house that we attacked? 

Q No, everything. 

A Everything including the attack we received on the way 
hone? 

Q Yes. 

A I imaginettoywere approximately 40 or 50 non. 

Q Do you now believe that the casualties inflicted wore 
five or six c\s reported? 

INTERPRETER OGITA: May I have the question again, 

please? 

(The question v/as read by the reporter.) 

A Yes* 

Q Would Captain Watanabe be very mad at you if he knew 
that the little Naman girl lived through that engagement? 

A I believe he would. 

Q When ycu separated into two groups did you do a great 

deal of rifle firing in order to make the Filipinos believe 
you were there in great numbers? 

A Yes* 
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Q How much airanunition did you estimate your ten men 
expended in that fire fight? 

A Including the firing that took pLace at first and 

also the firing that took place on our way home, I figure 
that we expended approximately 350 rounds of ammunition. 

Q I v/ould like the amount of ammunition that you 
expended in order to make the Filipinos believe that you 
were in great number during your initial attack, 

A I do not know, 

Q Could you give an estimate? 

A I cannot be certain of the number. Probably v;e 
expended one-half of that figure which I stated awhile ago. 
However, at that fire fight since the enemy was firing also 
I was not able to count the number of rounds we shot, 

Q How far apart were the tv/o lines in this fire fight? 
INTERPRETER OGITA: When? 

Q V/hen this fire fight began, your lines and the Filipino 
lines? 

A I believe it was approximately 10 meters, 

Q Is it customary in the Japanese Infantry when you are 
10 meters from a hostile line on a dark night to expend all 
this ammunition or to make a banzai charge with the bayonet? 

A I believe either v/ay is all right, depending upon the 
circumstances. 

Q The first time you were taken away from Miagao you v/ere 
placed on an Tonlmportant job such as any man could have done, 
is that correct? 

A Where? 

Q The first time you were taken away from Miagao around 
28 January, as I recall? 
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A Do you neon the time when I went to Iloilo? 
Q That is correct, the first time. 

A In other words, Iloilo? 


422 



\ 


Q I will reword the question. You have told of having 
been relieved from command and placed in arrest, and then 
sent lo Iloilo, Is that correct? 

A Yes, 

Q And what date did you leave Miagao? 

A I don't know the exact date but I believe it was in the 
early part of April, 

Q v/as that the second time that you had left the 
fr.iagao garrison for duty at Iloilo? 

/i Ye s, 

Q When v/as the first time you were relieved? 

/ January the 28th, 

Q Was it on the January 28th release that you say you 
were given duty such as any man could have done, in Iloilo? 

A No, it was the /pril occasion. 

Q Was t.e duty given you at Iloilo in April the same 
duty as was given you in Iloilo after the ?8th of January? 

A It is different. When I left Miagao in January, the 
company was assembling in Iloilo. That is v/hy I left 
Miagao, At that time I simply received an order to assemble, 
COLONEL P/RMELEE: From the questioning by the 
Commission, has the defense counsel any further redirect 
examination? 

LIEUTENANT POLSKI: No, sir. 

COLOML PAIAiELEI: Has the prosecutor any questions? 
LIEUTENANT MUEPHY: No, sir, 

COLONEL PARIELEE: The witness is excused, 

LIEUTENANT POL^KI: Sir, at this time I should like 
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to have che record show that the deforrso rests* 


COLONEL PARMELEEt The defense rests at this 
time, Jias the prosecution any rebuttal? 

LIEUTENANT MURPHY: Yes, sir; the prosecution 
intends to call three rebuttal witnesses* 

COLONEL Pj\RMELEE: Proceed. 

LIEUTENANT MURPHY: The prosecution cal]s as 
its first rebuttal witness Paterno Ennno* 


I 


PATERNO ENANO 

a witness recalled by the prosecution, was sworn and 
testified as follows: 

DIRECT EXAMINATION 

BY LIEUTENANT MURPHY: 

Q What is your name? 

A Ptteroo H, Enano, sir* 

Q Are you the Paterno H. Enano who testified earlier 
in this case? 

A Yes, sir* 

Q You testified that you accompanied the expedition 
to San Jose in January 1944; is that not true? 

A Yes, sir* 

Q Was Makita in charge of that aq 3 edition, and Itai 
a member of it? 

A .Y®s, sir* 

Q Was Hamamoto on that expedition? 

A Yes, sir; he was on that expedition. 

Q Now will you tell what took place virtien the Japanese 
patrol reached the Naman hoipe? 

A When the Japanese patrol reached the Naman home, 
our group was separated into two. One was led by Hamamoto 
and the other one was led by Makita, I went with the group 
of Makita. The house of the Naman family was surrounded 
by us and we went up* Th« houao was found dark when we 
went up, and Makita ordered for a light* He was given a 
light with coconut oil, and then seeing everybody inside 
the house* After questioning the civilians whether there 
were guerrillas in there, and later on I found out that the 
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Nam?ns were to be killed, I went downstairs* 

Q Now in regard to the division of the tv/o squads, one 
to be led by Makita an^ other to be led by Hananoto, 
what v/as Hainamoto supposed to do with his squad? 

A It went to the other side where the rice of the Naman 
family v/as stored# ' 

Q Was that the storage house? 

A A little bodega of the Naman family. 

Q Did Hamamoto return with his patrol before the Naman 
family were killed? 

A Yes, sir# 

Q Did he come to che Naman faily house with his patrol? 

A He v/ont to the Naman family’s house also* 

Q As you approached the house with the ten men patrol, 
were there any shots fired anyvihere in the vicinity at anyone? 
A There was not any shots heard* 

Q At any time did you hear a shot fired around the Naman 
family home that night or anywhere in that vicinity? 

A No, sir. 

Q After the Japanese had entered the Naman homo, did ?/ou 

hear any shots fired from within the house? 

A No, sir. 

Q Did any Japanese soldier other than Itai carry a bolo 
or a saber that night? 

A V/ill you please repeat the auestion? 

Q Did any Japanese soldier other than Itai carry a bolo, 
or a nacive bolo, on that night? 

A No, sir; it was only Itai who carried the bolo then* 
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Q Did you leave the Miagao garrison with the Japanese 
troops in January of 1944? 

A Yes, sir* 

Q About what day did you leave in January? 

A* About the 28th of January 1944* 

Q And where did you go then on the 28th? 

A We went back to Iloilo City and stayed in the Rizal 
Military School* 

Q Did Makita and Itai return to Iloilo with you? 

A Yes, sir* 

Q Did you then enter the hospital? 

A Yes, sir* 

Q How long were you in the hospital, approxima^ly? 

A From February 1st up to March 7th* 

Q And then after you were released from the hospital, 
where did you go? 

A After I was released from the hospital I then went 
back with Makita to Miagao garrison* 

Q And v/hen did you arrive, approximately, with Makita, 
at Miagao garrison? 

A March 8th 1944* 

Q Did Itai also go back to Miagao with you? 

A Yes, sir* 

Q And how long did you remain at Miagao garrison? 

A From March 8th to April l8th 1944* 

Q During the period March 8th until April l8th 1944, 

were both Makita and Itai at the Miagao garrison? 

A Yes, sir; they were there. 

Q During that same period was Makita the garrison commander 
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al Klagao? 

s) s ip • 

Q During that period did Makita take his troops out on 
any oxnoditions or patrols? 

A les, sir. 

Q Aoprcxitnately hov* many times did his unit go on a 
patrol there? 

.•2 Around two or three tirnev^, sir. 

Q Did any vof those oatrols take place at night? 

A Yes, sir. 

Q I'id you leave there on the 19th of April? 

A Yes, sir*, ] left the olace on the 19th of April 1^44., 

Q Vhy do you remember the date 19th of ^prll 1944 so 
well? 

M :hat date is so significant in my ipind I v/ill -lever 
forget it, because that marks the date of my e-iscape from 
ihe Japanese garrison, and the?. 1 killed one of th« .'•rher 
Japanese revenge for their treatment of the ’f'iiir.ir.os* 

i:au you contacted the guerrillas and planned this 
attack?* 

A Yes, sir. 

Weie yuu in the garrison the night of th^ attack? 

I: I was inside the garrison the night of the attack. 

5 And what were your duties, ar far ar. the attack 
was concerneOi 

t ky duty vas t: kill the sentinel and to cleah the 
main dooi. 

Q .ias *chc sentinel standing In the main door? 



Yes, sir; the sentinel was standing in the main door, 

Q Did you fulfill your part of the mission?^^ 

A Yes, sir; I did. 

Q Did you kill the sentinel at the main door? 

A Yes, sir. 

Q Fov/ many guerrillas took nart in the attack on the 19th 
of April? 

A One at the door of Kakita and one at the door where 
the Japanese soldiers were sleeping. Two, 

Q And did you have the assistance of another Filipino 
inside the garrison that night? 

A Yes, sir, 

Q And so there were four of you who took part in this 
surmise attack? 

A Yes, sir. 

Q Vihat were the duties of the other Filipino who was 
inside the garrison with you previous to the attack? Whet 
was he to do? 

A The other Filipino, sir? 

Q Yes. 

A He was to open the back door and then lead those 
Filipinos into the garrison. 

Q Through no fault of yours, the mission failed; did it 
not? 

A Beg your pardon, sir? 

Q Through no fault of yours, the mission failed? 

A. Yes, sir. 

Q Wes the mission to kill all Jar>anese soldiers inside 
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the garrison? 

A Yes, sir. 

Q »/as the main objective to get Makita? 

A The main objective was to kiDl all the Jananese inside 

the garrison. 

Q V/as one of the guerrillas supposed to throw a hand 
grenade into the room where Makita and another Jap me so 
soldier were sleeping. 

A Yes, sir. 

Q Did he do that? 

A Yes, sir. 

Q And the grenade failed to kill Makita and the other 

Japanese soldier? 

A Yes, sir. 

Q IVhat v/as the mission of the last guerrilla; the fourth? 
A The mission of that Fili’''ino was to kill the other 
Japanese who were sleeping in the other room, but he also 
failed in the killing of them. 

Q During the period from March 8th 194-1 until the 19th 
of /pril 1944, had the I iagao garrison suffered any 
casualties of any kind? L’iagao garrison? 

1 don't remember, sir. 

LIEUTFNArT MUTiPHY: I have no further questions. 
COLONEL PARl’.iELEE: The Commission will take a short 

recess. 
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CO''‘.ONEL PARMELEE: The Commission is in session. 
LIEUTENANT mPHYJ May I remind you that you 
are still under oath? 

A Yes, sir. 

LIEUTENANT MURPHY: Sir, may the record show 
that in addition to the accused and their personal inter¬ 
preter there are also two other Japanese prisoners of 
Wear now sitting at the counsel table? 

COLONEL PARMELEE: The record will so indicate. 
Cross-examination is in order. 

CROSS-EXAMINATION 

BY LIEUTENANT POLSKI: 

Q Are you the s.ame person who previously admitted 
5 rifles were found in the Naraan family home? 

A Yes, sir. 

Q Do you know what those rifles were doing there? 

A Hov/ is that, sir? 

Q Do you knov; why the rifles were in that home? 

A I do not knov/ why the rifles v/oro in that home. 

0 And the rifles were in the same home where the 

attack was made? 

A The Makita group attack, ^ir? 

Q Yes. 

A Yes, sir. In fact, it was not an attack, it v/as 
merely surrounding the house. 

LIEUTENANT POLSKI: Will you strike that as 
not responsive to my question? 

COLONEL PARMELEE: I believe you had better 
put the question again. Da you irant to strike the v^ole 
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question and answer? 

LIEUTENANT POLSKI: No, just the part not 
responsive to my question. 

COLONEL PARMELEE; If you want to have it 
all struck out and start over again — 

LIEUTENANT POLSKI: All right, strike the 
whole question. 

BY LIEUTENANT POLSKI: 

Q Were those rifles found in the same home in which 
the alleged killings occurred? 

A Yes, sir. 

Q Wore any documents fovind in that home, papers? 

A I did not see any, sir. 

Q Were any showed to you? 

A How was that? 

Q Did any of the Japanese soldiers show you any 
documents or papers of any sort? 

A No, sir. 

Q One of the prosecution witnesses in Specification I, 

which is the attack on San Jose, said that sho was 
hacked by a saber. Did any soldiers have a saber? 

I A Japanese soldiers? 

0 Yes. 

A Ital t^ad a bolo with him. 

Q Did any soldiers have a saber? 

A No, only a bolo. 


432 




) 


Q Cnrmot a P’llipino toll the difference between 
a bolo and a saber? 

A I can differentiate between a bolo and a sabor. 

Q Isn't it common knowl'^dge among Filipinos that they 
know the difference between a saber and a bolo? 

A That, I do not know, 

Q Is not a bolo a common weapon used by the Filipinos? 

A It is not only used by the Filipinos but it v/as 

used by the Japanese also, 

0 Then, Filipinos should know the difference. Is that 
right? 

A I knovr the difference betv/een bolos and sabers, 

Q Should all Filipinos know the difference betv/een 

a saber and a bolo? 

A I do not know. The Intelligence of the Filipino 
is different, 

Q Does not prftctieally every Filipino hone have a bolo 
in it? 

A How is that? 

Q In every Filipino home does hot |)ractloally 
a vary one have a bolo in it? 

A I don't think so. 

Q The majority do, do they not? 

A Maybe they do, but not all Filipinos have a bolo, 

Q In a neighborhood praetieally in all eases there 
is at least one bolo in somebody's home, is th£\t not right? 
A Well, not every home has a bole. 
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Q But In the neighborhood which includes several 
homes, many homes have bolos, do they not? 

A Some homes have bolos, some do not have bolos. 

Q Are you still aftfaid yau are implicating yourself 
in these killings? 

A No, sir, 

Q Did you yourself see anyone get killed in this 

Naman house that night, yes or not 
A What was that? 

Q Did you, yourself, seo anyone get killed In the 
Noman house the night of January 1944 at San Jose? Answer 
••yes" or "no". 

A I did not see anybody killed. 

Q In your attack on Mlagao garrison in April 1944 
what were you wearing? 

A What was I wearing? 

Q Clothes. 

A Clothes? 

q Yes. 

A I was wearing blue clothes, blue, 

Q Wliat kind of clothing v/ere you wearing? Was it a 
uniform? 

A It was the uniform given me by the Japanese. 

Q The Japanese? 

A Yes. 

Q In other words,yoo wore, during . the'attack on the 

Japanese, wearing their own uniform* Is that not correct? 
A Their own uniform? 
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Q Yet. 

A It was their uniform v/hich I was wearing but my 
spirit was not In tholr spirit, 

Q But you wore wearing a Japanese uniform v/hon you 
tuined atout rnd attacked the Japanese? 

X I was v/earing the Japanese uniform whan I attacked 
them, 

Q Japanese uniform, 

A Yes, sir. 

Cj Do you Imov/ the Rules and* Regulations of Land 

Viiarfare? 

A Hov; is that, sir? 

Q Have you ever heard of the Rules of Land V/arfare? 

A No, s ii*« 

Q Do you knew any rules concerning such rights 

you In VC in conducting warfare against the enemy? 

A No, a Ir. 

0 rht.n, for all you know, you might liave violated 

e. multitude of rales of Land Warfare? 

A Will you repeat that? 

(The. last question wa.: road by the reporter.) 

in 

A It m'tt ?rs rjot v/hothcr T was/the uni.'Y en*, 
since my spIrit it 11ght, 

Q Ycu don't care how you fight, is th'*! rioht? 

A I don't care hov; I am clothed, 

Q You don't care v/hat rule you fell'w, is th'..t v-ght? 

A Thero was not c^ny rules that cover ai mo. 

Q Just so Japaiiose ai*o killed, yf u are satisfied? 

A Just as ’'hat J6panc-.;G v/ore killed? 

* I . 
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Just so all Japanese were killed, is that right? 


A Just that all Japanese are killed, tha.f: is right. 

I 

I like them to be killed, anyv/ay. 

You woitld llk« to kill £&.kit& in •ourt today by 
your testimony to accomplish what your men had failed 
to do in April 1944 by hand grenades? 

A I did not attempt to kill him with hand grenades. 

Q But v/hat your men failed to do with hand grenades? 
Vlill the reporter road the question?. 

(T2ig question was road by the reporter.) 

A Those.J&’ilipinos who threw hand grenades wore not 
my men, sir, but I would like to kill him myself, 

Q You would? 

A No, sir. 

Q Do you remember attacking a Japanese soldier in 
May or Juno 1944 and cutting that soldier up in bits? 

A How is that? 

Q Do you renbnbcT making an attack on a Japanese 
soldier in the month of May or June 1944 and cutting 
that soldier up into bits? 

A No, sir. 

Q Have you over made any other attack on Japanese 
soldiers other than v/hat you have testified in April 1944? 
A No, sir. 

Q What v.'as your Filipino Army doing? 

A I don't know, sir. I just v/ont with the group. 

Q Were they not directing their attack toward th; 

Japanese? 

A I v/as at headquarters so I did not know much about 

the activity. 
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Q Do you know what tho goal of the Plllplno Army Tras? 
A The goal of the Plllplno'Army, sir? 

Q Yes. 

A I don^t know what the goal of the Plllplno Army 
was* 

Q Were you a member of the Plllplno Army? 

A We wore Just wilting. 

Q Were you a member of the Plllplno Army? 

A I was * 

Q You wore? 

A Yesy sir. 

Q Did you consider the Plllplno Army In that area 
Just as a burden on the government to pay tho people 
salaries? 

% 

A No, sir. 

Q Why were they there? 

A They were there to fight against the Japanese and 
waited for any that would come. 

Q Those guerrillas whom you Informed, there were 3 
of them? 

A How was that, sir? 

LIEUTENANT POLSKI: Strike the whole question. 
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Q !Ihese guerrillas v/ho helped you in the attack in April 
1944 on the Liagao’garrison, Just what tjT'e of clotl.ing 
did they wear? 

ii They were in ragged clothes and short pants* 

Q Ragged clothes? 

A Yes, sir, 

Q The zavTiB as civilians wear? 

A Yes, sir, 

Q Then you could not distinguisi t'osc men from civilians; 
is that net right? 

A 'ihey could distinguish, sir, because they had the 
rifle and the hand grenade. 

in 

Q Up to the time that you got/the direct, aim of their 
rifle, could you recognize therr as any other people but 

civilians? 

\ 

A h'hat is that, sir? 

LILUIA.N/.KT T70LSKI: Strike the whole question, 
OOLOKEL 'Ahir.LFE: T am afraid you will have ’C 
simplify that question, 

LII UTEU/.UT h RFHY; T will stipulate that the 
guerrillas wor c-vilian clothes, if that will aid tli'= 
me tter, 

LIT. liTB’FA^ 1 POLSKI; t ill you stipuiete c ' so tia'' 
.uerrillas in civilian hones? 

L hUTri'h.K: T^URPHY: No, that fact has nor i> •• n 

proven, 

LIFUTLNaUT POLSKI: The prosecution's ovm /.Itnesses 
h-V' testified iliat Lilo v/as in the Faman hone, le was : 
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guerrilla, and he had his rifles there. 

LIF,iril.Ih\J'iT i'URPHY: Yes, I will adnrit tlvt, 

1 vyon't say he was hiding there. 

, Did the guerrillas often dress the same as civilians, 
did, in ragged clothes? 

A Tbo0# two members in the garrison, were in ragged 
clothes. 

Q Now any other guerrillas you know, what tyre of 
clothing aid they wear? 

A The guerrillas there wore ragged clothes, all of them, 
and you can distinguish the civilian from the guerrilla 
because the guerrilla is in ragged clothes, wlereas the 
civilians are in clean clothes. 

Q Do you mean to tell me all Ihe civilians in that area. 
rre in clean clothes, and their clothes are not ragged? 

A In that s^ot the civilians -re cloaner than 'he 
gueriillas. 

Q Could not you go today to thr t are : nd find any 
civilians in ragged clothoss 
A Today? 

0 Yes. 

A You can. 

Q Then you -Ustingulsh betvfeen a guerrilla ; nd a. 
civilian 'ccording to how the laundry is working; ia Ihi t 
right? 

A That's right, 

Q Do you rlmil' that there was guerrill" activity in 

January, bruary, March, 'nd April 194^: in tJie gentu 1 're 
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of liiagr.o garrison? 

A Will you please repeat the dates, sir? 

Q January, February, March, April, and May 1944, 

A It was only the 19th of April 1944, 

Q You testified you killed a Japanese sentinel in 
iipril 1944 , V/hrt was that Japanese's name? 

A His name lo — I don't recall his name* 

Q And you also testified you worked in that garrison 

for two and a half months, that there were only an odd 
dozen men. Didn't you know their names? 

A I knew their names, but I can't recall his name, 

Q It is such a big event, but — ^ 

A I can describe to you, but I don't know his 

name, 

Q Did you know all the names of those men in the 
garrison? 

A No, sir, 

Q Did you know Ita.i? 

ii In the first month v/e stayed there, there were 
different soldiers, and in the second period there was 
also another group, and in that group Mrkitr. and Itai were 
there, 

Q v.hat were the names of the other men who helped ydu attack 
the garrison in /pril 1944? 

; One was Eduardo Dajr.nlangit, 

Q Do you remember the names of any of the ethers? 

/ I don't r«‘nL‘»mber the name of the other fellow, 

Q Where did you find these men? 
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A Inside the town, sir. 

Q Could you have found very many people who would be 
willing to help you attack the I^iagao garrison? 

A No, sir. 

Q Hov/ cor:'' vou happened to choose these certain men? 

A Because in my stay there, they have been put together with 
a friend of mine, I wanted to get out of the garrison, 
and we planned to attack the garrison and then have me to 
escape. 

Q Were these men who accompanied your friend and whose 
names you do not knovj,also friends of yours? 

A This man who accompanied my friend is a friend of 
that fellow whom I know, but not a friend of mine. 

Q Vnas your friend a leader of certain guerrillas in that 
area? 

A How could he be leader, because they were two only. 

Q You testified there were four in the attack together; 

is that correct? 

A I testified there v;as one in the room with liakita. 

Q Did you testify, yes or no, that there were four in 
that attack? 

A There v;ere four in that attack, but they were not 
all members of the guerrillas. 

Q Now your friend, if he needed more guerrillas, could 
not he have obtained more guerrillas for he attack? 

A No, sir. 

Q How do you know that? 

A Because he v;ent there only vith his companion; that goes 
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to show they could not have secured any more because with 
such a danger he could have gathered more men to enter 
the garrison, there had been many to join him. 

Q V/hy are you so arrogant in your manners in answering 
me? Are you still afraid I will implicate you in the 
killing? 

LIEUTENANT MURPHY I I object to that. I could 
have asked Makita that yesterday. 

LIEUTENANT POLSKI: Sir, Makita is not on the 
stand. I can ask this man. It is within his knowledge. 

COLONEL PARl/iELEE: I believe the witness can 
take the shock of the question. 

LIEUTENANT POLSKI: Can you repeat the question? 
WliEREUPON, the last question was read by the reporter. 
A Did you think that I was afraid of the killings that 
these fellows had done? 

Q I am asking you that. If you want my opinion, I would 
say, yes. I want your opinion. 

A If you v/ant my opinion, I v/ould say no. 

LIEUTENANT POLSKI; No further•questions, sir. 
COLONEL PARMELEE: Any redirect examination? 

. REDIRECT EXAMINATION 
BY LIEUTENANT MURPHY: 

LIEUTENANT MURPHY: I have one, sir. 

Q What is this bolo that Itai had when he went into the 
Naman home; similar to a saber? 

A It was a long bolo, sir; similar to a saber. 
LIEUTENANT MURPHY: That's all. 

COLONEL PARMELEE: Recross examination? 
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LIEUTEN/iNT POLSKI» No, sir. 

COLONEL P/.RMELEE: Questions by the Commission? 
There appear to be none. The witness is excused. 

LIEUTENANT MURPHYi Sir, the prosecution calls 
as it next rebuttal witness Domingo Nalagon. 






DOMINGO NALAGON 


a witness called by the prosecution;^ was sv/orn and testified 
as follows through Interpreters Zosa, Villaluz and Catanjal 

DIRECT EXiJillNATION 

BY LIEUTENANT MURPHY: 

Q What is your name? 

A Domingo Malagone 

Q Where do you live? 

A Barrio Dorog. 

Q Is barrio Dorog located aruroximatcly one kiloiiieter 
north of Mat-y? 

A /.bout that distance. 

Q How o]d arc you? 

A Twenty-five, 

Q Are you a Filieino? 

A Filipino, 

Q Vvore you during the month of T^Iay 19+'^ caught by 
members of the Japanese i»rmy? 

A Yes, sir. 

Q And where were you caught? 

A Barrio Dorog, 

Q And what v/as the apnroximatc date of your 'apture? 

A Fourth of May 1944, 

Q /nd about what time of day v/ere you caught? 

A About seven o'clock in the evening. 

Q V'as your father caught with you? 

A Yes, sir. 

Q About how many Japanese were on the patrol that caught 
you? 
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A About fourteen* 

Q Did you recognize any Japanese members of the patrol? 
A Yes, sir* 

Q What were the names of those Ti\hom you recognized? 

A Makita and Itai* 

Q Will you look around the courtroom and see if you 
see Makita and Itai present anywhere in the courtroom? 

A Yes, I see them, 

Q Will you go over to the defense table and point to 
Makita and Itai? 

A (The witness walked over toward the defense table 

and pointed*) This is Itai and this is Makita* 

LIEUTENANT MURPHY: May the record show that the 
witness went to the defense table and selected Makita and 
Itai from the five Japanese present? 

COLONEL PARMELEE: The record will so Indicate* 

Q Were these two persons whom you have just pointed out, 
the same Makita and Itai whom you saw on the patrol on the 
4th of May? 

A Yes, sir* 

Q Where were you taken along v/ith your father after you 

were capturcid? 

A • We wore taken to the garrison. 

Q V/here was that garrison? 

A At the municipal building in the town* 

Q How many days were you kept in the Miagao garrison? 

A Three days and three nights. 

Q When v;ere you released, then? 
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A May 7th 1944, 

Q vmot time of the day were you released? 

A About five o'clock in the morning. 

LIEUTENANT MURPHY* Sir, I have no further quostiono. 
COLONEL PAR1.5ELEE* Cross examination? 

CROSS EXAMINATION 
BY LIEUTENANT POLSKI* 

LIEUTENANT POLSKI* For the record, will you show 
that I lead the v/itness to the defense table. 

Q Did you ever see this man in the Japanese group that 
arrested you that night? 

A I have not seen him. -j (j[on*t know him. 

\ •* 

Q Did you see this man? 

A I know only two people hero. 

Q Did you see this man in the squad that arrestet^ you? 

A . No, sir. I' 

Q Did you see this man? , 

A No. ' ' 

LIEUTENANT POLSKI* The men I pointed for t h-.' 
witness to identify at the table were all of the men 
sitting at the defense table except Itai and L-akitr. 

LIEUTENANT MURPHY* Not exactly, sir. 

LIEUTENANT POLSKI* That's what I did. 

COLONEL PARMELEE: That's right. 

LIEUTENANT MURPHY: If you want to stipulate — 
LIEUTENANT POLSKI: Exactly what do yoj want me 
to stipulates 

LIEUT'ENANT trjRPKY: That the three men other Uap 
Makita and Itai at the defense tahlc were not on the rotrol. 
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LIEUTENANT POLSKI* I won*t stipulate that 

because — 

COLONEL PABMELEEs I don't believe that has come 
up. 

LIEUTENANT MURPHYI All right. 

Q Would you mind repeating on what date you were arrested 
and In what town, barrio, or sltlo It was? 

A Yes, sir. 

Q What was It? 

A May 4th 1944, barrio Dorpg, the town of Mlagao, 
province of Iloilo. 

Q Were you beat up In any way? 

A My hands were tied behind my back and I was boxed In 
my face. 

Q Were you asked any questions? 

A No, sir. 

Q Kow many Japanese would you estimate were in that group 
that arrested you? 

A About fourteen. 

Q And how many Japanese would you estimate were in that 
garrison at the tlAie you were brought there in May 1944? 

A I don't know how many there were actually, 

Q Could you make an estimate of the total number of 
Japanese you saw that night? 

A I don't know, sir. 

Q Can you make an estimate? 

A No, sir. 

Q How can you estimate how many were In that group who 

arrested you? 






A I actually saw them* 

Q How many did you actually see in and about the garrison 
at Miagao that night? 

A I don't know the exact number there. 

Q How can you testify that you know how many were in 
the patrol, yet you can’t testify how many you saw in the 
garrison? All I a sked you was how many you sa /? 

A I only give an estimated number of Japanese who arrested me, 
because I actually sow that. 

Q Did you actually see any Japanese at the garrison? 

A No, sir. 
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Q Were you at the garrison? 

A I was at the prison cell in the garrison, 

Q Who put you in the cell? 

A Makita and Itai* 

Q Previously you had testified you had not seen any 
Japanese in that garrison* Now you say Itai and Makita put 
you in the cell. 

A They were the ones who brought me to the garrison, 

Q Nov,*, how many Japanese soldiers did you see In the 

garrison? 

A I don't know how many there were but there were 
Japanese in the garrison, 

Q How did you learn the name of Itai? 

A I knew them personally, Itai and Makita, while I was 
in Miagao arid the people pointed out that "This is Itai" and 
"This is Makita" and they were the ones who arrested me, 

Q V/hat people pointed out that those r.en were Makita an.l 

Itai? 

A Several people in Miagao, 

0 V/ho were those people? 

A The barrio lieutenant told me that was Itai, 

Q '"here did he tell you thal ? 

A In my ovm barrio and that infc ri.ier was the barrio 
lieutenant, 

Q "^fhere, in your barrio? 

A Barrio Doro&, 

Q Vlliere, witJiin that barrio? 

ik In Porog. 


Q Was it in a house in Derog* 

A In a house. 

0 In whose house? 

A My own house. 

Q What was tho barrio leader doing there? 

A Ho paid a visit to the house because he was a first 
cousin of my nether. 

Q Did he bring Makita and Itai there for identification 
purposes? 

A No, 

0 ’.Veil, how did he point Makita and Itai out if he was 
in the house? 

A It is well known in the town of Miagao that they are 
Maklta and Itai. 

LIEUTENiVNT POLSKI: No further questions, Sir, 
COLONEL PARMELEE: Redirect? 

LIEUTENANT tIURPHYs No questions, Sir. 

COLONEL PARMELEE; Questions by the Commission? 
LIETTTEN/J'IT POLSKI: Wait a moment ~ 

COLONEL PiJRAELEE; Do you have another question? 
LIEUTENANT POLSKI: Yes, Sir. 

COLONEL PARI>ISLSE: Very well. 

BY LIEUTENANT POLSKI: 

Q On that night you wore arrested and brought to the barrio 
did you see any other Japanese at tliat garrison besides those 
in tho group which arrested you? 

A There wore several other Japanese soldiers but I dc rj-'. t 


know them. 
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Q Then the total Japanese soldiers you saw would be 16 
or more, is that correct? 

A No, only 14* 

Q You saw 14 in that group* You saw several others in 

the garrison* How much is 14 and 2? 

A There were all in all 14* 

Q Did you testify that you were brought to the municipal 
building? 

A I was taken there* 

Q You also testified that you were taken to the garrison? 
A I was brought to the garrison, too* 

Q Were you brought to both places? 

A That municipal building is the garrison, too* 

Q Are you sure the municipal building is the Japanese 
garrison in Miagao? 

A Yes, sir* 

Q Where was the government of lUagao controlled from? 

A There was no government at that time, the Japanese 
ruled* 

Q Didn*t you have a puppet mayor? 

A The puppet mayor was Jose Octaviano. 

Q Did you have other Filipinos who helped run the 
government in Miagao at that time? 

A I don't know* 

Q Where was the mayor's office? 

A I don't know, sir* 

LIEUTENANT POLSKI: No further questions* 

COLONEL PARMELEE; Redirect examination? 
LIEUTENANT MURPHYs No, Sir* 
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COLONEL PARMELEE: Questions by the Commission? 
(No response.) 

COLONEL Pi\RMELEE; There appear to be none. 

The witness is excused. 

(Witness excused) 
LIEUTENANT IJIURPHY; Sir, I have one more rebuttal 
witness that will take a couple of minutes, 

COLONEL PiiRfclELEE: The Commission will recess 
until 1300 hours this date, 

(The Commission recessed at II30 hours, to reconvene 
at 1300 hours.) 


' '> 


WIEREUPON, at 1300 hours the Commission convened 
pursuant to recess, at which time the proceedings were as 
follows: 

COLONEL PARMELEE: The Commission is in session. 

LIEUTENANT MURPHY: Sir, may the record show 
that the following members of the Commission a re present, 
Colonel Parmelee, Colonel Stickney, Lieutenant Colonel 
Stone; that the accused arc present together with their 
personal intepreter; the defonao counsel and prosecution 
are present* The prosecution calls as its last rebuttal 
witness Castor Palmos. 


CASTOR PALMOS 


a witness recalled by the prosecution, was sworn and testified 
as follows: 


DIRECT EXAMINATION 


BY LIEUTENANT MURPHY: 

Q What is your name? 

A Castor Palmos. 

Q Are you the same Castor Palmos vdio has testified 
preyiously in this case? 

A Yes, sir. 

Q Do you recall the day 5 May 19^4? 

A Yes, sir. ^ 

Q Do you recall the day 4 May 1944? 

A Yes, sir. 

Q What did you see on the 4th of May 1944? 

A Fourth of May 1944 in the afternoon at about six o’clock 
I saw a group of Japanese soldiers going to the barrios. 
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They took thcl"” v/ry Roing the river* 

Q To what barrio would that path lead? 

A That path lead to the barrios along the river. 

q i7ould Mat-y and Dorog be in the general direction 'i' 

that path? 

A Yes, sir; Dorog is one of the barrios in that direction. 

Q Did you nctice who led that patrol? 

A I Saw ^^aklta leading the patrol. 

Q What happened on the 5th of May 19^4? 

A The 5th of May at about six o’clock I heard several 
civilians v/ore caught and taken prisoners uhe night before, 
particularly from the barrios of Dorog and Indag-an. 

Q V/as this at six in the morning or six at night, that 
you hoard this? 

A I heard it at six in the morning. About seven a woman 

Cant to ny home cri'^ing, ^his woman is Can'^el^rie jbetteT* 

known as Candi. I asked her what the natter was with her. 

She told me that her husband Daniel Nalagon and her son 
Domingo Nalagon, together with several other civilians, 
were caught in their barrio and taken prisoners the night 
before. She asked rnc to help her in the release of those 
people. I did not assure her, but promised that I will do 
all that I can to help in the release of her husband and 
her son. I also suggested to her that she had better go 
to the puppet mayor to explain to him matters concerning her 
trouble. 

Q Did you see Itai in oho barrio of Miagao aroiuid this 

time, that is, around the 5th of May? 

/ 
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A On the 5th of May in the afternoon I saw Itai in a 
mahjong game. 

Q Did Itai often play mahjong? 

A In the town he played mahjong as interestingly as 
anybody else, because he wanted to learn. He does not 
know how to play very well the mahjong, that is why 
he played oftentimes the mahjong. 

LIEUTENANT MUBPHY: Sir, the prosecution has no 
further questions. 

COLONEL PAROLEE: Cross examination? 

CROSS EX/d,; I NATION 
BY LIEUTENANT POLSKI: 

Q Are you the sai^e Castor Palnos who previously in 
this trial cam.e up to the defense table and pointed to tho 
wrong man in idontifyirg Itai, oven though Itai was sitting 
at the table? 

A Yes, sir. 

Q Hov/ do you recall the date 4th of I'ay 1944? 

A It was my duty to see to it that I am wrtch.iiig so 

closely the Japanese activities 3n the town. 

Q Did you havo an observation tower or observation pest 
in your homo? 

A lay house is very near the garrison, I could iroquently 
see there the Japanese are sending out penetrating troops. 

Q Kow near the garrison did you live? 

A Ly house is only about fifty meters frem the garrison. 
Q Could you sec all of the garrison from your house? 

A Exactly, sir. 

Q Do you recall what happened on the 3rd of May 1944? 
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A No, sir* 

Q Did any expeditions leave that garrison on the 3rd of 
I'^y 1944? 

A No, sir, I did not see. 

Q Are you refreshing your memory from anything? Did you 
use anything to refresh your memory? 

A Yes, sir. 

Q WTiat? 

A Oh, I am recollecting of my written reports to the 
government at the mountain. 

Q Where are those written reports today? 

A In the hands of the authority in the mountains. 

Q How are you recollecting today from those renorts, when 
they are at the mountains? 

A I have my own copy, sir. 

Q You have a copy? 

A Yes, sir. 

Q Why did you keep a copy of those reports? 

A Q'he copy may be very important to me some days later. 

Q Why did you think it may be important to you some days 

later? 

A Well, as one appointed in the job, I might be asked 
some days later. 

Q Did you follow those soldiers you saw on the 4th of ^lay 

1944? 

A I did not follow, sir; but I could see the street where 
they are passing. 

Q How far could you see them? 
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A Oh, about orily twenty meters from where I was silting 
and looking at them. 

Q What time did the soldiers pass your home? 

A It was about six o’clock in the afternoon, sir. 

Q Was it already dark? 

A Not too much. I could recognize- fellows still. 

Q How far away were you from the soldiers that passed 
you? 

A About twenty meters, sir. 

Q Are any trees in front of your home? 

A Yes, sir. 

Q You testified, you said to a lady that you would help 
get her husband and son released. How could you help them? 
A I did not, sir; she v;as requesting me to he]p her in 
the release of her husband and her son. I did not promise 
] could do the release, but I told her that I would do all 
that I can to help in the release. 

Q Fhat did you do? 

A Well, notiijng. 

LIEUTENAJJT POLSKI: No further questions, sir. 
COLONLL PARIELEh*. Redirect examination? 
LIEUTFNANT hURPHY: None, sir. 

COLONEL PAEJ ELEE: Questions by the Commission? 
ihere appear to be none. The witness is excused* 

LIEUTENANT LURPFY: Sir, the prosecution rests. 
COLONEL PARNELEE: Does the defense have anything 
further to offer before closing arguments are in order? 
LIEUTENANT POLSKI: No, sir. 
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COLONEL PAFu.vELEI : Is the defense counsel prepared 


to make closing argument at this time# 
LIEITTEI'ANT POLSKI: Yes, sir. 
COLONEL P/RMELEE: You may proceed# 
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LIEUTENANT POLSKI: At this time the accused, 
Makita and Itai, wish to thank the Commission for the fair 
trial given them and I, myself, wish to thank the Commission 
for tte fair decisions and general good trial* 

In my final argument I will take up specification by 
specification as briefly as possible, mainly devoting my 
time to the witnesses that the prosecution has i')resented* 

In Specification 1 Itai and Makita are accused of 
killing unarmed Filipino civilians in the area of San Jose* 
They admit being in that area and they also admit being 
there under orders from their superior. Captain Kengo 
V/atanabe* Being under orders, they obeyed what the orders 
of Captain Kengo Watanabe were and proceeded to attack the 
outpost of these suspected guerrillas* 

The prosecution witness Bernard!ta Naman admitted that 
that home had five rifles within it, thereby sliowing that 
that was not Just an ordinary home. Bernardita Naman also 
admitted that Lilo was a guerrilla and was in that home 
and had previously escaped when the Japanese had approached. 
Bernardita Naman also admitted that they hrid given food and 
aid to the guerrillas, also showing that that home was not 
an ordinary civilian home. Bernardita Naman said that a 
saber had been used by one of the soldiers in that home. 
Paterno Enano testified that none of the Japanese soldiers 
had a saber* How the Commission and myself might be mistaken 
whether a weapon is a saber or a bolo but you cannot fool 
a Filipino on that, they live with a bolo every day. She 
said she heard Itai’s and Makita's name* She doesn't know 
who told her that name* 
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Paterno Enano was on the same expedition. Being on 
that expedition, when he testified he naturally would want 
to keep from Incriminating himself in killing any of these 
people or aiding in the killing of any of these people, so 
naturally in his testimony he is going to be very cautious 
in what he says and perhaps will not admit everything that 
went on so as not to incriminate himself• He admitted also 
that there were five rifles, that there was ammunition in there. 
He was not in the house at the time of the killing so 
naturally he cannot testify as to just how the killing 
occurred. He testified he, himself, was on the outside. 

I had asked him in cross-examination why he had stayed with 
the Japanese. He said he had to, he was guarded all the time. 

At that time when he reached the house ha was not guarded, 
according to his own testimony. He could have taken off. 

He also said that he knew Lllo. He also said that he knew 
Llle was a guerrilla, thereby showing in addition that that 
home was not an ordinary civilian home. They did have 
guerrillas and they had ammunition, they had rifles. The 
defense witnesses also testified that they had found documents 
in that home listing the serial nimibers of the rifles, had 
mentioned certain guerrillas were in the outposts here, had 
foimd twenty shovels, that the storehouse was full of food. 

All the facts put together show that that home was used by 
guerrillas. Paterno Enano admitted he had attacked the 
Miagao garrison and had killed a Japanese soldier. By the 
prosecution's own witness on the stand they have shown that 
there was guerrilla activity in that area and that the 
Japanese were up against the problem of fighting against 
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those guGi'rlllas at the very tline thot Paterno Eno.no killed 
a Japanese sol.dior in that garrison* He, himself) v;as • 
dressed in a Japanese uniform in violcition of the Rules of 
Land Warfare. S#, in fighting guerrillas the Japanese Inad 
to fight fire with fire, the guerrillas did not stick truly 
to the Rules of Land Warfare. They were dressed In ragged 
clothes ,i\ist as other civilians vairo and they stayed in 
civilian homos. As such it was very difficult for the 
Japanese to got at them, to stop their harassing effect on 
the Japanese fr#m those homes. Paterno Enano admitted that 
they had tried t# kill Maklta later. It should be talren 
into judicial notice by the Gortanission l.hat in testifying 
tod '.y he may have a story to fit the testimony so thi'.t he would 
make sure that he would got Llalcita this time. Ho failed 
in his last mission to get; liakita. Also, Pate*rno Enano 
had double-crossed the garrison there. His character was 
not steady and was not to be trusted, I would like the 
Ceirmission also to censidtjr that in hi s testimony in oovirt 
during the past few days. 

V/e h- d -inothor nuan app'ar on Specification 1, Castor 
Pnlmos, II'.- said he Icnow Itai, he said he used to pi.ay 
Mah Jong with him, V^hen brought up to the defense table tt 
identify .Ttai he could not do it and pointed at ano+hor man, 
and pohited ut that man deliberately ■'’nd said it was Itai, 

Such ovlderiCo as that should not have, any vaiivs at all. A 
m'ln who v/ill go to someone rise and ptij^.t to him and s'’y 
"That is Itai" v/hun in reality ho is not sairo, or perhaps 
he bjs never seen Itai, Ho s. id tliat he had heard the n^.?nc 
o.r Itai. Ho als# said ho .had he ad Ita.i had killed p'^rsons 
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in San Jose. He doesn’t know the name of the person who 
told him that. 

As concerns the defense on Specification 1, there were 
guerrilla activities as testified by Lieutenant Colonel 
Tozuka, the battalion commander, by Makita, the accused, 
by Hamamoto, another soldier under Captain Watanabe, by 
Lieutenant Pujii, by Lieutenant KumaJ^ All said that 
there were guerrilla activities in that area and very well 
organized and they had to take extreme measures in order to 
settle that activity. The orders and policy of settling the 
guerrillas' activity naturally did not emit from Makita or 
Ital. Makita was a sergeant, Ital was a private. They took 
their orders from their superiors and their superior was 
Captain Kengo V/atanabe. Captain Kengo Watanabe was in charge 
of a certain area designated as a guerrilla area. Within that 
area was San Jose. Captain Watanabe repeatedly told his men 
that the guerrillas should be completely wiped out, so 
that it meant anyone. In that area would also bo wiped out. Capt 
Kengo Watanabe instructed Makita to that very effect. In 
addition, Captain Kengo Watanabe was, as several of the 
witnesses have testified, the most feared man they ha«e ever 
known. Captain Watanabe not only relied on superior orders 
to carry out his orders but he also relied on his own 
personality. To me there is very little doubt that Captain 
Kongo Watanabe put fear in everyone who was his subordinate. 

We had an officer testify hero who said ho foarod Captain* • 
Kengo Watanabe. It is very unusual for an officer to fear 
another officer of practically the same rank. 
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Setting out to attack the outposts at San Jose, 

Makita and his squad had a Filipino guide who designated 
where the outposts were* It was those outposts that Makita 
and his squad attacked* Now, the prosecution vdtnesses have 
admitted that there was a guerrilla in the house, at least 
they have admitted one guerrilla, Lilo, and to the defense 
it does not seem impossible or even not plausible that the 
guerrilla did not fight the Japanese* As a guerrilla, that 
was one of his goals, to get rid of the Japanese* He had 
rifles in that house, he also had ammunition in that home* 

Upon being fired on, Makita’s squad hit tho ground and 
di^'percod, attacking in two actions, Ilamamoto’s squad attacking 
frem the left and Makita from the right* At the time Makita 
thought it was the right thing to attack and charged the 
home and they killed everyone in that home^ at least they 
thought they did, carrying out the orders of Captain Kongo 
Y/atanabe to kill everything, cats and dogs, in the area v/here 
the guerrillas are, and in so doing he only obeyed his 
superior, a superior whom he very definitely feared* After, 
v/hen they had killed everyone in that home, they had gathered 
all the evidence from that home raid had taken off, they 
admitted that the home was sot afire* They set the home 
afire because ttiey did not want the guerrillas to use that 
outpost again or if they had ;my type of valuable information, 
weapons, or whatever they may have missed in a hurried 
inspection, it would be burned and destroyed* In that way 
the general policy of Kongo Watanabe would be carried out* 

In that v/ay tlie well organized guerrillas Vi)ould be definitely 
hampered end would thinlc tv/ice before they used a civilian 
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home again as an outpost and a hiding place for arms and 
ammunition and for their stores to feed the guerrillas. 

Several witnesses, in fact many, have corroborated 
the story that there was guerrilla material in that home, 
rifles, ammunition, stores, shovels, documents, etc. 

Lieutenant Colonel Tozuka said that Makita^s squad 
was commended for their expedition at San Jose, I asked 
Lieutenant Colonel Tozuka if he meant that the expedition 
was sanctioned by Makita's superiors, in addition to having 
been ordered by his superioB, and he answered, yes, it v/as 
Makita not only carried out an order, but afterwards was 
commended for his action, and his superiors sanctioned the 
very action he took clearing out the whole guerrilla area. 
That proclamation of clearing out the guerrilla area and 
its inhabitants did not originate even v/ith Captain Kengo 
Watanabe, Admittedly Captain Kengo VJatanabemay have changed 
it to satisfy himself; he may have made it even more 
strenuous than when it came from higher headquarters. I 
understand it came 411 the way from the 14th Army, That 
proclamation was issued in order to make sure that all 
guerrillas were quelled. The Japanese were sick and tired 
of the guerrilla activities and methods, and they were going 
to make sure that all who aided, and all who were guerrillas, 
were to be annihilated. Ps several witnesses have 
testified, the order was magnified. Captain Watanabe was 
a man who wanted glory. If he could make sure all guerrillas 
were annihilated, or would not come back to that area, he 
in the eyes of his superiors might be commended and promoted, 
and I understand he was promoted before he finally died in 
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cction. 

As to Specification 2, the prosecutor had on the stand 
Remedies Nacanaynay, She admitted that they hiad dug fox 
holes* You dig fox holes when there is fighting around. 

By the very fact that the fox holes were dug, it would be 
an indication there v/as fighting going on there* There 
were guerrilla activities, and the Japanese v;ere out to 
resist those activities. The Japanese had one goal, and 
that was to prepare for the American invasion, and with the 
guerrillas ‘harassing that goal, they had to first of all 
take care of the guerrillas* She said there v;ere over 
twenty people together in one place, and many of those were 
men. She a],so said she jiayed dead; she did not move after 
she was injured; but she claims she identified some of the 
Japanese vhc were there. She said she didn't even move her 
heal, yet she could see what was going on* 

As far ns Makita being there, she ScSid she was told 
he was there. She did not see him there. Also she said 
that somebody had told lier I'akita's ui me; she did not know 
who told her Makita's name. Together with Ihe fact that 
somebody told her Makita van there, 1 don't see thai she \v^s 
of any value for the prosecution on thai. specificatJ on. 

As to her being confused on the day when she first saw 
Itai in December 1944, she also testified in rhe case of 
the llniteo. '’tatos versus Kono that she sav; Itai the first 
time in December 3944, and the incident took place in Larch 
1944, To this date, the defense does not know tliC first 
day she saw Itai, ^he was confused. 
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Her excuse for changing her story was that she was 
scared in the Kono cose. I asked her if she was scared 
in this case also, and she said yes, so she could change 
her story. 

Plso brought to the stand was Adfela Eslacin. Her 
first question, Did she see atrocities in March 1944, she 
said no; then she changed her testimony end said yes. 

She testified twenty Japanese were present. Makita in c.ll 
testimony only had twelve under his command. Evidently 
having twenty men there, it must have been nart of a 
platoon, and being part of a platoon it would have had a 
higher man than with rank of Sergeant at the head of it. 

She testified in the case of United states versus Kono 
it took place January 10th 1944. In this case she chrnged 
the story and made it March; again showing she is not 
consistent. In all her testimony she should be considered 
in that light, ^he testified there were fox holes, and 
in fact she admitted the holes were dug in order to avoid 
shooting between the Japanese and guerrillas, /s to 
Makita's name, she testified she does not know how she found 
it out. She said she learned Itai and Makita’s name from 
the prosecutor. Her testimony shows she was confused, and 
in the light of her confusion, by the same logic she might 
have been confused in her identification. 

The defense admits these men were at Miagao. Now today 
when events like this are referred to people, it is ohly 
natural that confused names and places will be brought up. 

Palmos failed to identify Itai. Castor Palmos seemed 
to have a habit of snooping around whenever Japanese patrols 
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took off. If he had feared the Japanese as the prosecution 
witnesses said they feared Japanese, he would not go around 
snooping. Also, he admitted on the stand that Nakagawa 
was good to him, and that Nakagawa was a member of Makita's 
squad. 

As concerns the defense for Specification 2, in 
March Itai was not in Makita's squad. In March Makita never 
made any expeditions. This was testified by other defense 
witnesses, and my men have told me that they realize that 
if I am to defend them, they v/ill tell me everything. 

They know it is better to tell me the truth even If It hurts, 
and. to tell it in court. They say they cannot recollect 
any other expeditions as specified in the specifications. 

They realize the defense could put on a better defense 
if they could recollect them, but they say they cannot 
recollect any other in those months, and even if they had 
made other expeditions in those months, they would have been 
under the command of their superior. Captain Kengo Watanabe, 
whose instructions always were to annihilate everyone in 
the area, and that he had put fear in everyone of his 
subordinates,which includes Makita and Itai, Itai is a 
private. Whenever he goes out on an expedition, he had 
his orders from the squad leader, Itai had nothing to do 
but carry out the orders he had received from his superior. 

His superior can do nothing else but carry out the orders 
he had received from his superior. 

As concerns Specification 3> the prosecution had on the 
stand Guillermo Fortugana, Other people had told him that the 
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inah*s name was Itai, He didn't knov/ their names, and v/hat 

he testified on that v/as hearsay. He said the pconle were 

not given a trial. When I cross examined him he admitted 

knov/ 

he didn't know what a trial is, he didn't/vhat it consi sted 
of. Now how could he answer the prosecutor that they 
v/ere given trials when he doesn't know what a trial is? 

I am not trying to say nov/ that they were given trials; 

I am oust saying that the witness is not reliatle. In 
the case of the United States of America versus Kono 
he said he saw his family killed after losing consciousness. 
Then when I questioned him whether he had lied in th(- 
Kono case, he said his v/lfe was killed before he lost 
consciousness, his tv;o children were killed after he lost 
consciousness. Then upon further questioning he admitted 
they were all killed after he lost consciousness, showing 
that his whole testimony is confused and is not reliable. 

As to 'luecification 3, during the month of Aoril Itai 
v/as at Guinbal, was not in Makita's squad, still took 
his orders from Captain Kengo Watanabc , and v/as at Guimbal 
on guard, according to the defense. Toward the end of 
April he went on an exueditlon to the Dela Dcla mountains, 
attached to the battalion headquarters, V/o hao a v/ltness, 
an officer of the battalion headquarters, who testifi-'d 
that Itai was on that expedition and he stayed with the 
battalion headquarters at all times, As to the distance 
between Dela Dela mountain and the area of Ivliagac viierc the 
incidents were supposed to have taken place, the estimates 
vary between forty, fifty, to sixty, seventy ;<llometei s,. 

/.Iso there wss 
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testimony that it would take a day and a half to walk by 
foot to get from the area of Mlagao to the Dela Dela 
Moxmtalns, Lieutenant Fuji! was acting company commander 
on that expedition to Dela Dela* He testified that xtal 
was on that expedition from the middle of April throughout 
April into the middle of May* Kumai, who was adjutant 
of the battalion headquarters in April, May, and June 1944, 
testified that Itai was also along on that expedition to 
Dela Dela from the middle of April to the middle of May, 
and during that time it was impossible for Itai to have 
been in the area of Miagao garrison* 

As to Specification 4, the prosecution presented 
the witness Engracia Maulit* She testified she saw eleven 
persons killed. Later on in questioning, she said she 
did not see eleven persons killed* She was in a dark room 
and could not see any persons killed* She said she had 
forgotten. Most of the prosecution*s witnesses were 
confused on the stand. They could not testify as to 
exactly what happened on these alleged incidents* She 
also said that a certain man told her Itai*s name in the 
market place. She did not know who told her Ital's name. 

It seems rather peculiar that all of the prosecution*s 
witnesses, at leasts majority, were told the Identification 
in the market place, and yet they don*t know who told them. 
She was asked if the victims were given a trial. She said, 
No. We do not say they were given a trial, but I asked 
her if she knew what a trial was. She said and I 

asked her if a trial had to take place in a room like this, 
and she said it had to, which shows that in reality she did 
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not know what sho was talking about* Perhaps in the rest 
of her testimony, she knew just about as much as she did 
v»hen she testified as to the trial• She testified she had 
never heard of guerrillas, but upon cross examination she 
admitted that the neighbors had given food to the guerrillas, 
thereby showing that there were guerrillas in that area; 
they had activities with the people, the neighbors had aided 
the guerrillas, given them food, and as in Specification 1, 
arms were found in the homes* All in all the area around 
Mlagao was infested with guerrillas* They did not foHcw 
the Rules of Land Warfare* They did not wear \miforms. So 
the Japanese cleared out the area* Those policies were sot, 
not by Makita, not by Itai, but by Captain Kengo Watnnabe, 
and they obeyed those orders* Engracia Maulit also admitted 
they had a hiding placej0l*om bullets* People donH hide from 
bullets unless there are skirmishes going on around there* 

That same witness testified to Colonel Parmelee, the President 
of this Commission, that she did not see Felicita Maulit 
killed. That is in the record* In Specification 4 Felicita 
Maulit was shown killed by Itai* She told the President 
of this Commission she did not see Felicita Maulit killed, 
which would prove that of that part of the Specification ^ 
the accused are not guilty* Itai was many, many kilometers 
away,on an expedition and that expedition did not return 
until the middle of May* In the middle of May they rested 
a couple of days, had arms inspected and went off on another 
expedition to Antique Province* Not once during that time 
did they go through the barrio ohjoining sitios of Miagao 
The defense v/itnesses who testified to them had knowledge of 
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• Itai*s whereaboutsI because they were on that expedition. 
Lieutenant Pujii and Ueutenant Kumal, one was the battalion 
adjutant and the other was an acting company commander. 

As to Specification Jose Montalban said that fifty 
Japanese men apprehended him. It is known that Makita as 
a squad leader at the most had twelve men. Fifty men 
consists of a platoon. A platoon has a platoon leader 
who is an officer. If fifty men did apprehend Jose Montalban, 
there must have been a superior on that expedition, a man far 
higher in grade than Sergeant Makita. He also stated that 
he passed by the second group where Makita was, and that he 
did not stay with that group very long, he Just passed by, 
and in that passing by he made his identification of Makita. 

He was investigated. He was a man 31 years old. He probably 
could be suspected of being a guerrilla. He was in the age, 
a good soldier’s age; he admitted he was asked if he was a 
guerrilla, so the Japanese were after guerrillas. That was 
their primary purpose in apprehending these people. He was 
asked the question whether he knew where Tomas Confesor was, 
the governor of Iloilo. Tomas Confesor as testified by some 
of the defense witnesses did aid the guerrillas and did 
handicap the Japanese in their rule. Also, Jose Montalban 
testified that he was questioned for one hour. One hour of 
questioning is quite a thorough investigation. Certainly these 
Japanese were looking for guerrillas and were investigating 
the people for that purpose and making thejr dec is ions .’from what 
they found out in their interrogation. Also, he testified 
that in one hour he was asked only one or two questions, 
which does not seem plausible. He also said that he was 
afraid, as he personally pointed out, to look directly at 
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the Japanese. Being afraid to look at the Japanese,the 
defense contends that he cannot identify a Japanese by 
just hesitating at a group and continuing on* That was 
the only witness that the prosecution had on Specification 5* 

As to the defense on Specification During the 
month of May, Makita, who was the only one included in that 
Specification, was working at an office in Iloilo City all 
during the month of May* He was assigned there as testified 
by several of the defense witnesses in the month of April 
and continued there for a long time, as my recollection goes bac 
it was to March 194?* His duties In Iloilo at this time were 
liaison and as such he could not go on his own expedition, 
and even if he did go on an expedition he would have to go 
under orders of his superior, who was Captain Kengo Watanabe* 
and Captain Kengo Watanabe always instructed his men as to 
what he wanted and that he wanted it done as to guerrillas • 
They were to go out and annihilate them in that area and as such 
the subordinates of Captain Kengo Watanabe had to obey that 
order. Captain Kengo Watanabe was not an ordinary Japanese* 

He did not depend upon the teaching of discipline to the 
soldier in the Japanese Army* He also had a method of his 
own* 

It has been testified by several of the defense 
witnesses that all through the month of May Malcita never 
went on any expedition* 

Going back to setting outposts on fire, preventing 
the enemy — the guerrillas >lo this case — from using 
them for further purposes, the defense cites the case of 
Sterling vs. Constantine, 287 U*S, 378* In the majority opinion 
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Chief Justice Hughes said: "In the theater of actual war, 
there are occasions in which private property may be taken or 
destroyed to prevent it from falling into the hands of the 
enemy, and the officer may show the necessity in defending 
an action against him for trespass." The circumstances in 
this case should be considered due to the fact that the 
guerrillas dressed as civilians, they used civilian homes, 
they hid their arms and their ammunition, were very well 
organized, and consequently to fight against them one would 
have to use the same cunning tricks as the guerrillas did 
and the policies for that were sob by the superior of Makita, 
not by Makita. 

I would also like to cite cases in which Japanese 
war criminals . have received terms of years here because 
the crimes were committed as a result of orders from 
superiors. In quoting these cases the defense does not 
admit the guilt of the defendant but does want to quote 
these cases to show the law concerning the carrying out 
of the orders of a superior. 

V/e have the case of United States of America vs. Kuwano, 
which was decided not very long ago. In that case the events 
took place also on Panay Island. These men were also under 
Lieutenant Colonel Tozuka, the same battalion commander as 
Makita and Itai. In that case Kuwano was charged with killing 
500 to 600 lanarraed civilians, including children, women and 
babies. Just based on what the acqused Kuwano did, Itai and 
Makita are pikers along side of Kuwano. Xet Kuwano did not 
receive the maximum sentence. Kuwano acted under orders and 
these orders came down from the general proclamation of the 
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Kono brigade, which I have not strtbed before, Kono was with 
the 14th Amy. That proclamation concerned the guerrillas 
and residents in the territory of the guerrillas. Everyone 
was to be annihilated. That proclamation was brought down 
and even reached Captain Kengo Watanabe. Captain Kengo 
Watanabe was in charge of the guerrilla area, which included 
every location that the charges against Makita and Itai have. 
Each barrio mentioned in the Specificationswere under the 
control and command of Captain Kengo Watanabe, they were 
in his guerrilla area, the area upon which Captain Kengo 
Watanabe set his policies and ordered his men to support. 

Another case the defense will cite of a subordinate 
obeying the order of the superior is the case of U.S.A. vs. 

Koe Mikaml, et al. In that case Mlkaml was the major of a 
battalion and he had ordered women and children and even youog 
babies to be killed by his men. Mikarai was not present at 
the scone of the execution. ‘ . 

He was not present when the 
subordinates, which included sergeants and privates just like 
Makita and Itai, — I will repeat: He was not present even 
when they received the order. It was brought down by a 
messenger, which is very analogous to the defense of Captain 
Kengo Watanabe ordering the men by telephone. In that case 
of Mikaml it was shown that Mlkaml was liked by his men, 
he did not put fear into them. The men obeyed the order 
and killed the baby and the children and women just because 
it was an order in the Japanese Array and because they were 
subordinates they could not question that order. The men in 
that case who actually carried out the executions and v/ho had 
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no officers vA\o witnessed the executions received sentences 
from ten to twenty years# I repeat: No officer was present 

i 

or a superior when these men killed the women* children and the 
baby* and they had not received that order direct from 
the major# 

Other Japanese war criminals who obeyed superior orders 
have received sentences as follows for the following facts: 

We have Haramuch Nogl# He received thirty years for 
executing two American prisoners of war# Nogl was an officer* 
he was of much higher rank than Maklta and Ital# 

We have another Japanese soldier* Mayasota Yoshlsakl* 
who received twenty-five years for executing one American 
prisoner of war. Yoshlsakl was also an officer and also had 
much more discretion than these men* Ital and Maklta* had# 

We have the case of Aklro Sato who received thirty 
years# He stabbed the victim with his bayonet after the 
victim was partially beheaded# 

We have Wakita who received ten years for torture under 
orders* The sane with another Japtmese soldier, Otani# 

In a letter from General Headqmrters* Supreme Commander 
for the Allied Powers* AG 000#5* dated 5 Dec 45, LS* 

Regulations Governing Trials of Accused War Criminals, Section D 
on Evidence, paragraph 6, states: “Obedience to superior 
orders may he considered in mitigation of punishment#" In 
bringing the law up here the defense does not admit the guilt 
of the accused* Maklta and Ital# It does want to point out 
that If from tine to time on any expeditions they have been 
on they carried out the order of Captain Kengo Watanabe, their 
company commander. Captain Kengo Watanabe*s order was to 
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annihilate all guerrillas and residents in that area like 
cats and dogs* 

The man who should pay for this is Captain Kengo 
Watanabe. In addition, I want to emphasize that Captain 
Kengo Watanabe was not an ordinary Japanese officer, as 
testified by his own superior Lieutenant Colonel Tozuka, 
by his own equal. Lieutenant Kumai and Lieutenant Fujii* 

They said he w»s a glory thirsty man, a grandstander* 

He made up his orders; he saw to it that his men carried 
out his orders right to the tee, and if these men didn't 
carry out his orders, they were in fear of bodily harm* 

It has been testified by many of the defense witnesses 
who were under Captain Kengo Watanabe that they were beaten 
with a sword, they were beaten with a scabbard, they were 
hit, they were slapped, they were kicked, the noncommissioned 
officers were punished in front of their subordinates. 

They were mentally embarrassed, besides physically beat up. 

In addition to that, these men v/ere taifght to obey their 
orders, not to question them, and strict obedience, and 
as such they h#d no volition v/hatsoever in any expedition 
they have made, to do anything but what the superior 
Captain Kengo Watanabe wanted them to do, and there has 
been nlenty of evidence as to what Captain V/atanabe wanted 
than to do. On one of the expeditions a commendation went 
all the way up to the headquarters of ‘General Kono, showing 
it had the sanction of the superiors of Kakita and Itai. 

In addition I should like to say Itai is of lower rank, 
and as such has to obey almost every other soldier, f^rom 
corporals on up. He could not take his own expedition out* 
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It is just like the American Army; it is not done in that 
army, either, and as such he had to obey his superior, even 
though his superior was only a squad leader or perhaps just 

I 

a higher rank private in that squad. Kakita had to obey 
the order of his superior, Captain Kengo Watanabe,and there 
was not a broach between Captain Kengo vVatanabe and 
tiakita. On one of the expeditions the order was by 
telephone, and for all purposes and intent. Captain Kengo 
Watanabe might have been only a foot away shaking his old 
sword at them, and they knew he was the boss and if they 
disobeyed his order, they knew what would come to them. 

Sir, I should like to add one other thing I skipped 

over. This concerns guerrillas^ow they mingled with the 

civilians, used their homes as hideouts, and generally 

were hard to distinguish from civilians. I read from the 

Hague PegulatioiB of 1907. It is taken from the Hague Conference 

1907 , Fourth Convention, Annex Article 1. It specifies 

the qualifications of belligerents as follows: 

"The laws, rights, and duties of war apply 
not only to armies, but also militia and 
volunteer corps, fulfilling the following 
conditions: (1) to be commanded by a 
person responsible for his subordinates 
(2) to have a fixed distinctive emblem 
recognizable at a distance (3) to carry 
arms openly (4) to conduct their operations 
in accordance with the laws and customs 
of war." 

I rite that for the guerrillas in contending tha t the 
guerrillas did not follow anything near that regulation as 
stated. Paterno Enano admitted he was in Japanese uniform. 

The guerrillas were in rags; they had nothing to show they 
were soldiers. Naturally as Enano said, when you saw the 
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rifle and hand grenades, it vas too late. So I wish the 
Commission would take into consideration how the guerrillas 
acted} how they were dressed} how it was hard to distinguish 
them from civilians. Consequently as a result, orders came 
out to annihilate everyone who was in the guerrilla area, 
and as a result fciakita and Itai, who were under a very hard 
and shrewd man, Cantain Kengo V.'atanabe, became the victims 
of that order, and as such, being soldiers and also fearing 
Caotain Watanabe, they had to carry out his orders. 

At this time the defense again wishes to thank the 
Commission for its fair trial. I thank you. 

COLONEL PARR.ELEE: Does the prosecutor care to 
make a closing argument? 

LIEUTENMT MURPHY: If it please the Commission, 
my remarks will be very brief, and they will amount in 
the main only to observation. However, I don't want the 
Commission to underestimate my strong feeling in this case 
by the brevity of my remarks. I feel that the government 
has proven its case beyond all reasonable doubt against 
both the accused Makita and Itai. 

First, let us take a look at vAiat the defense has 
produced. In regard to Specification 1 about the only 
value that Hamamoto was, was that he was living proof 
that anyone could disobey V/hat-A-Man Watanabe and live to 
tell it. He also aided us in a way, in that he left us 
very confused as to just ;vhat specific orders Watanabe 
gave on the telephone for the expedition to San Jose. 

Take cage 184 of the record. He says the order ran something 
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like this. Enemy at San Jose. Completely annihilate the 
people. Pago 202. Enemy at San Jose. Kill them off. 

Page 279* Enemy at San Jose. Annihilate them at night. 

The defense witness on Specification No. 2 was our 
friend Hamamoto again. He established one thing, that 
Makita’s and Ital*s names were not on the group that left 
Mingao to attack Mat-y in March, and then he added that 
they v/ould not be on that list because Makita at least was 
already at Mlagao, so there would bo no need for his name 
appe^.’ing on that list. And then on page 269 he says in 
ref 6 once to the month of March, I don't believe Itai v/as with 
Makita. The defense witness Kumai who was on for Specifications 
3 and 4 did establish this fact, that it was possible for Itai 
to have been in Frantilla on the 10th of April. In other 
words, it was possible according to both Kumai and 
for Itai to have killed these people on the 10th of April, 
for so far as they v/erc concerned they didn't run into him 
until the middle of April or the last of A.pril. A.nd Kumai 
even placed Itai at Tlgbauan or Guimbal, and the Commission 
can look at the map and see it is only a few kilometers 
from Guimb-l to Frantilla. They brought Motoki and Hamamoto 
to the stand. Motoki says during the month of May Makita 
was with a heavy v;eapons company in Iloilo. Hamamoto claims 
he sa.v; Makita about once a week in Miagao. 

The prosecution, through approximately nine witnesses, 
has proven that Makita and Itai v/ere killo:^s of the v/orst sort* 

The defense questions most of our witnesses ability 
to identify. l think the Commission, sitting who ‘o they are, 



479 




could see there wp.s no confusion In our witnesses in 
the identification of Makita and Itai» Hov/ about little 
Bernardita Naman? She is the only witness I would be afraid 
would be unable to identify Mnkitr. and Itai, cand yet she 
went over and identified them* Then the defense admits 
Makita and Ital we;'e in the Naman hone that night* If little 
Bernardita Naman can renenber, how inuch better can Palnos, 
Nacanaynay and Eslacin. They knew Makita end Itai, and they 
have no reason to cone on the stand now and say that the 
Makita and Itai that they knew in Miagao were the Makita 
and Itai, were the ones who conEiitted the crimes, unless 
those two birds did commit the crimes# 

Our second specification, we hove two v/itnessos on 
that. Nacanaynay and Eslacin* In addition to that, Castor 
Palnos spv< Makita and Itai on a patrol on the 10th of March 
and went to Mat-y, and he saw fifty-five bodies, and he 
spw both Makita and Itai in Miagao on the 12th* 

If there were guerrilla activities north of Miagao, 
the logical group to go up there to quell the activity, 
was the Miagao garrison. They v/ere familiar with the 
territory. Maybe a platoon was sent from Guimbal to aid 
the Miagao ga.^rison. That is very possible, but I claim 
that the Miagao garrison went out to Mat-y that very night 
and killed the persons alleged in Specification number 2* 

Mow you take Specification number 3) being against 
Itai alone. By all the testimony in the case it was quite 
possible for Itai to have been in Frantilla on the 10th of 
April, and this specification in my mind makes Itai out 
to be the killer that he was. 
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We have got poor old Mr* Fortunaga as living proof 
of the diabolical mind of ItaJ.. He gave him a butt stroke 
and also stabbed him a couple of times in the back and didn't 
care whether he was dead or alive, and then in front of 
Mr* Fortunaga killed Mrs* Fortunaga and Emily, his daughter, 
seven and a half years old, and then he took Oscar and threw 
him in the air and hacked him to death when he hit the ground 
and he was seven and a half months old* Then Itai killed the 
rest of the people that Mr* Fortunaga has mentioned* One was 
a child one and a half years old, another child seven and a half 
years old* Tliat is the true Itai* There is no defense in that 
case, there is no defense of superior orders and there certainly 
is the possibility that Itai was at Frantilla on the 10th of 
April, and Mr* Fortunaga knew Itai, worked in the Hiagao 
garrison one day, remembered him, remembered him on the 10th 
of April, and remembered him here the other day when he pointed 
him out* There was no question in that man’s mind* 

Let us take the fourth Specification* This, too, 
definitely estab3.ishes Itai as a killer* Here he specializes 
in women, one mother, women and men -- one father and tv/o 
daughters, the Maulit v;omen* We have no reason to doubt the 
veracity of Mrs* Maulit, who made on excellent witness, went 
over to the defense table and pointed out Itai and then to 
back up her testimony you liave he'^rd in rebuttal Kalagon 
this morning testify that he was apprehended, I believe that 
night, by Maklta and Itai, so Itai vjcis around that neighborhood* 
Castor Palmos saw him there, too* 

Jose Montalban was my only witness on the fiftli 
Specification and that is against Ilakita.* There is no proof 
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in this record of any superior orders that Makita received 
for the crimes he committed on the 7th of May, 194-4, when 
he specialized in killing seven women# Included among the 
seven was a child five to six and another diild twelve to 
thirteen and another child fifteen to sixteen# The defense 
has made a lot of the fact that Montalban said that he saw 
about fifty Japanese around that area. Well, there were 
fifty about fifty Japanese# That is what my witness said, 
fifty# Oh, they were there, there were probably a lot of 
Japanese around there that day# They had had their first 
violence, well,no, it was the second, when a poor little ragged 
guerrilla band consisting of foin* men had dared attack one 
of “what a man" Watanabe's garrisons and inflict a fatality 
thereon and don't you think for one moment that the "supermen" of 
the Inpozdal Japanese Arry didn't try to avenge that death, and the 
record expressly shows that they did avenge it# They avenged 
it by killing the Maulit family and they avenged it by killing 
these seven women that Makita killed at Maringyan on the 17th 
of May* 

That leaves me with only one Specification undiscussed 
and that is the first Specification. I have not left it to 
the end with the idea that it is my strongest case# I am 
putting it at the end only because it is different from the 
others. I believe my whole case is strong# I have never 
helned present a stronger case, in my estimation. I believe 
that any Commission would be entitled to give the death sentenc 
on any one of the Specifications in which any one of the 
individuals la. ntmjEKl,.but let's take a look at my first 
Specification. This is the one, the only one that they admit 
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they participated in. V/e have two very confusing stories 
as to what happened. I don’t mean confusing, I mean opposite 
stories as to what happened and I further ask each member of 
the Commission to determine which seems more logical. Our 
story is that the Naman family were in the house that night 
and Lilo was there, he brought five rifles with him, sleeping. 
Suddenly they were attacked and the five rifles were found in 
the home, but Makita wanted a light so they lighted the room 
and then they started investigating the Naman family. In the 
meantime, Lilo had slipped out* Shat was the "'ogical thing for 
him to dQ Bo far as he could figure 'ut he wc.s heading for the 
mountains with the five rifles to distribute them to his 
friends. The logical thing for him to do would be to beat it 
without any of them. He certainly couldn’t put up a fight 
alone and he could not take all five rifles with him so 
he left them there. The family was investigated and then 

f 

Paterno Enano had a feeling that the family was going to be 
killed. He knew the Japanese, he had been with them many 
months and how right he was in that feeling. He left the 
room and then Makita and Itai slaughtered that poor family. 
There has been a lot of discussion as to whether or not there 
was a saber in that house. I don’t know how she lost that 
right hand unless it was fTOm a saber or bolo. I doubt very 
much if she could have lost it with a bayonet unless the 
bayonet were free from the rifle. And then, as we say and 
as Makita says, he burned the house. He didn't care and he 
didn't take the trouble to find out whether those people were 
dead. It is my contention that he knew full well that part 
of the Naman family were alive. He could not help but realize 
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that all fifteen, that among all those fifteen people at 
j least some of them were alive and he didn't care, he was 

I 

going to give them a horrible death and he set the house 
on fire and through an act of God Bernardita Naman escaped 

j 

I along with her sister and aunt. That is our story. What 

is theirs? Is there any logic in the story that they toll 
about going up there and being fired upon from the house and 
splitting up the ten-man squad and sending five away. V/e 
say they split up the squad because there was no enemy 
action. That was all right. But they say they split it 
up under enemy action and attacked the house, got in there 
and in total darkness wiped out the family. They say they left 

five dead. That is a vety.Illogical ’ story as compared with 
the logical story we tell. For one thing, is Lilo, the 
guerrilla, going to fight in a house in which there are six 
or eight children, a couple of old men, and if he does fight 
isn't he going to tell the rest of them to get out of there? 
Their whole story is filled with debatable, questionable 
material. Now they both took part in the killing of the 
Naman family. They say it was under orders, yet we haven't 
those orders in the courtroom to go by. V/e don't know 
exactly what they were. We do know this though, that Captain 
Watanabe was not with them so Makita could have used some 
discretion and didn't do it. Because of his failure to 
use this discretion, if he did receive such an order, I 
say he should pay with his life for his failure to use common 
sense cn that expedition. 
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tiS for as the Kuwano case goes, that is about the only 
case I an fanillcr with. The defense has asked you to take 
notice of it. In that case Sergeant Kawano was given a 
life sentence, but if you will examine the records you will 
find Tozuka the cornraanding officer or Otzuka was present 
at each and every one of the executions with which he vms 
charged, V/e don’t have that here* We don’t have it in 
any one specification. Now these other cases they cited, 

I don’t know, but I can imagine what they were, I can 
imagine th:.y were orders given to some noncon to go out 
and kill that American aviator, or go out and kill that 
prisoner of war and out goes the buck private to do the job. 
That fact is recognized in our office as grounds for 
mitigation of sentence, and we v;ill not ask for the death 
sentence in any such case as that, but we don’t have any such 
superior orders in this case. The only superior order is 
on number 1, and V’atanabe wasn't even in the area. They 
could ha.v' used some discretion, Nov/ this proclamation 
the defense was talking about in his closing argument is 
something I don't recollect, I was in on the Kono case as 
prosecutor and I don't recollect any proclamation for 
annihilation of civilians, ?Iowever, if there was, I w;.’ndor 
if the defense v/ould argue that only the connander of the 
14th .''rmy Group should die for all of the atrocities ccmr.iittcd 
in the Philippine Islands, because ho was ^he one who issued 
the order; the other individuals were only carrying out his 
orders. If that is true, we would have stopped having war 
crimes trials when we convicted Yamashita, 
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Ever since I first started to work on Pnney Island 
cases, I have had a strong oersonal desire to he named as 
prosecutor in the case of Mrkita and Itai* I have had that 
desire because I was firmly convinced of their guilt, 
and firmly convinced that a justifiable sentence for them 
would be death. I now find at the close of this case that 
my desire has been realized, and that I have finished with 
the prosecution of Makita and Itai, so I ask that this 
Commission find the accused Makita and the accused Ital 
guilty, and I also request this Commission that they somtence 
the accused Makita and the accused Itai to death by 
hanging. I thank you. 

COLONEL PAI^IEIEE: Before the ConiBlssion closes 
to consider the case, has the prosecutioB anything further 
to offer in this case? 

LIEUTENANT MURPHY: The prosecution has not, sir. 

COLONEL PARMELEE: Has the defense anything further 

to offer? 

LIEUTENMT POLSKI: No, sir. 

COLONEL PARMELEE: The Commission will now close 
to consider the case and will reconvene at O830 hours, 

15 July 1946, at which time the verdict will be rendered. 

VkliEREUPON, at 1430 hours, 13 July 1946 the Commission 
adjourned# 
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PROCEEDINGS 


The Commission reconvened, nursuant to adjournment, 
at 0830 hours, 15 July 194-6, in Court No. 1, High Commis¬ 
sioner's Residence, Manila, P.I. 

COLONEL PARMELEE: The Commission is in open 

session. 

LIEUTENANT MURPHY: Sir, may the record show that 
the following m.erabers of the Commission are present: Colonel 
Parmelee, Colonel Stickney, and Lieutenant Colonel Stone; 
that the accused are present together with their personal 
interpreter; and that the defense counsel and prosecutor 
are present. 

COLONEL PARMELEE: The Commission, having carefully 
considered all the evidence in this case, is now ready to 
render its verdict. 

The accused, their counsel, and nersonal interpreter 
if they so desire, and interpreter for the Commission will 
stand before the Commission. 

(The accused together v/ith their personal interpreter 
and the counsel, with official interpreter Yoshiaki Ogita, 
stood before the Commission.) 

COLONEL PARMELEE: Tokizo Makita, this Commission, 
in closed session and upon secret written ballot, at least 
two-thirds of the members present at the time the vote was 
taken concurring, finds you: 

Of Specification one: GUILTY 

Of Specification two: GUILTY, except the word and figure 
"approximately 7'S substituting therefor the figure 
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and, except the words "Rodolfo Eslacin, and Remedios 
Nacanaynay", substituting therefor the words, "and Rodolfo 
Eslacin"} of the excepted words and figure NOT GUILTY, of 
the substituted words and figure GUILTY. 

Of Specification five: GUILTY. 

Of the Charge: GUILTY. 

Hisaki Itai, this Commission, in closed session 
and upon secret written ballot, at least two-thirds of the 
members present at the time the vote was taken concurring, 
finds you: 

Of Specification one: GUILTY. 

Of Specification two: GUILTY, except the word and 
figure "approximately 7>" substituting therefor the figure 
"2"; and . except the words "Rodolfo Eslacin, and Remedios 
Nacanaynay", substituting therefor the words "and Rodolfo 
Eslacin"; of the excepted words and figure: NOT GUILTY, of 
the substituted words and figure: GUILTY. 

Of Specification three: GUILTY. 

Of Specification four: GUILTY, except the word and 
figure "approximately 5"> substituting therefor the figure 
"3"; and, except the words "and Felicita Maulit", without 
substitution; of the excepted words and figure: NOT GUILTY, 
of the substituted figure: GUILTY. 

Of the Charge: GUILTY. 

The interpreter will translate the findings. 

(Internreter Yoshiaki Ogita translated the findings to 
the accused.) 

COLONEL PARMELB.E: Further, this Commission in closed 
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session and upon secret written ballot, at least two-thirds 
of the members present at the time the vote was taken 
concurring, sentences you, Tokizo Makita, and you, Hisaki 
Itai; 

To be hanged by the neck until dead. 

The military police will remove the prisoners from the 
courtroom. 

The Commission adjourns sine die. 

(The Commission adjourned at 0835 hours, 15 July 1946, 
sine die.) 
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AUTHINTIC/TION OF RECOIiP 


The foregoing 489 pages, contained in Volumes I 

to IX inclusive, together v/ith Prosecution's Exhibits 1 

to 6 inclusive, are hereby certified as the record of the 

proceedings of the Military Commission appointed by 

Paragraph 2 . Special Orders 150, Head¬ 
quarters United States iirtny Forces, 

Western Pacific, dated 2 July 1946; and 

Paragraph 2 . Special Orders 15?» Head¬ 
quarters United States Army P’orccs, 

Western Pacific, dated 5 July 1946 

in the trial of the case of the United States of America 

against TOKIZO IbiKITA and HIS/.KI ITAI. 

Dated Jy T vaJ/i 1946 


l; - 

Colonel, CAC 
President of Commission 


THIS iiCKNOWLFDGLS that the above-described record 
v/as submitted to defense counsel prior to being certified 
by the President of the Commission. 

ROBERT J. POLSKI 
2d Lieutenant, ORD 
Defense Counsel 
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